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Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  franchise  agreement  between  the  City  of  Windsor 
and  the  railway  company  respecting  the  operation  of  the  railway  is  extended 
for  a  further  ten-year  period. 
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BILL  158  1970 


An  Act  to  amend 

The  Sandwich,  Windsor  and 

Amherstburg  Railway  Act,  1930 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  2  of  The  Sandwich,   Windsor l^f^-^^}"^- 
and   Anther stburg   Railway   Act,    1930   is   repealed    and    there-enacted 
following  substituted  therefor: 

(c)  "corporation"  means  The  Corporation  of  the  City  of 
Windsor. 

(2)  The  said  section  2,  as  amended  by  section  1  of  The\^^-^-^^' 
Sandwich,    Windsor    and    Amher stburg    Railway    Act,    /pjp, amended 
is  further  amended  by  adding  thereto  the  following  clause: 

(f)  "council"  means  the  council  of  the  corporation. 

2.  Section  14  of  the  agreement  authorized  b\-  The  Hydro-  of*j|^'"f st, 
Electric  Railway  Act,   1914  and   confirmed   b\    The  Hydro- ^^nded 
Electric   Railway   Act,    1920,    between    The    Hydro-Electric  i9i4.  c.  3i 
Power  Commission  of  Ontario  and  the  municipal  corporation  i^^o.  c.  57 
of  the  Township  of  Sandwich  East,  the  Township  of  Sandwich 
West,  the  Town  of  P'ord  City,  the  Town  of  Walkerville,  the 
Town  of  Sandwich,   the  Town  of  Ojibway,   the   Town   of 
Amherstburg  and  the  City  of  Windsor,  as  amended  by  section 
7  of  The  Sandwich,   Windsor  and  Amherstburg  Railway  Act,^^^^- ^- ^"^ 
1930  and  section  2  of  The  Sandwich,  Windsor  and  Amherstburg  i939.  c.  43 
Railway  Act,  1939,  is  struck  out  and  the  following  substituted 
therefor : 

14.  This  agreement  shall  continue  and  extend  for  a 
period  of  sixty  years  from  the  4th  day  of  June,  1920, 
unless  terminated  at  an  earlier  date  by  by-law  of  the 
corporation. 
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Assets  of 
railway- 
vested  in 
corporation 


3.  All  of  the  assets,  properties  and  undertakings  of  the 
company  of  every  nature  and  kind  and  wheresoever  situate  are 
vested  in  and  become  the  sole  property  of  the  corporation 
subject  to  the  corporation  assuming  and  being  charged  with 
the  liability  for  payment  of  all  accounts,  debentures  and  other 
indebtedness  of  the  company  and  to  the  due  performance  of  all 
obligations  of  the  company  in  respect  of  contracts,  leases  or 
other  agreements  entered  into  or  undertaken  by  the  company 
as  if  the  corporation  had  incurred  such  indebtedness  or  been  a 
party  to  every  such  contract,  lease  or  agreement  in  the  place 
and  stead  of  the  company. 


Authority 
to  operate 


4.  The  corporatiop  has  the  exclusive  authority  and  juris- 

and  manage    diction  tO,  •  ■"      •,'»"'* ^ -i> '»    s  i  »^  «■-»  r  . 


railway 

(a)  operate  the  system  of  public  transportation  operated 
by  the  company; 

(b)  delegate  the  authority  to  operate  and  manage  the 
said  system  to  a  commission  established  by  by-law 
of  the  corporation ; 

(c)  authorize  the  company  to  continue  to  operate  and 
j,.  manage  the  said  system ;  or 

(d)  enter  into  or  authorize  the  company  to  enter  into  an 
rt                            agreement  with  any  person  or  persons  to  operate  and 

manage  the  said  system  on  behalf  of  the  corporation 
on  such  terms  and  conditions  as  the  council  may 
approve.  uu  ^: 

1930.  c.  17.  5.— (1)  Subsections  2,  3,  4,  5  and  6  of  section  3  of  The 
(1939.0.43,  Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1930,  as 
siibs^.  2-6,  re-enacted  by  section  3  of  The  Sandwich,  Windsor  and  Amherst- 
re-enacted  ^^^^  Railway  Act,  1939,  are  repealed  and  the  following 
substituted  therefor: 


Members  of 
company 


Vacancies 


Qualifica- 
tions of 
membership 


(2)  The  council  shall  appoint  not  fewer  than  three 
and  not  more  than  five  persons  who  shall  be  the 
members  and  directors  of  the  company  and  who 
shall  hold  office  during  the  pleasure  of  the  council 
and  until  their  respective  successors  are  appointed. 

(3)  The  council  shall  fill  any  vacancies  which  may  occur 
in  such  membership  of  the  company. 

(4)  The  members  so  appointed  from  time  to  time  shall 
possess  the  qualifications  requisite  for  election  to  the 
council  and  any  member  of  council  shall  be  eligible 
for  such  appointment. 


158 


Section  3.     All  the  assets  of  the  railway  company  are  vested  in  the 
City  of  Windsor. 


Section  4.     'l*he  City  of  Windsor  niay  operate  the  railway  or  cause 
it  to  be  operated  in  any  of  the  four  alternative  manners  set  out. 


Section  5.  The  members  of  the  railway  compiiny  were  formerly 
appointed  by  the  Ontario  Municipal  Board;  they  will  now  be  appointed 
by  the  Windsor  city  council. 
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Section  6.  The  repealed  subsection  required  the  company  to  obtain 
the  approval  of  the  Ontario  Municipal  Board  before  exercising  certain 
powers;  see  note  to  section  9  of  the  Bill. 


Section  7.  The  repealed  section  empowered  the  Lieutenant  Gover- 
nor in  Council  to  vary  the  number  of  members  of  the  railway  company 
and,  to  appoint  additional  members. 

Section  8.  Where  an  agreement  is  entered  into  with  any  person  to 
operate  the  railway,  there  is  vested  in  that  person  all  the  powers,  rights  and 
privileges  possessed  by  the  company  in  respect  of  the  operation  of  the 
railway;  Windsor  city  council  approval  is  required  before  such  powers  are 
exercised. 


Section  9.     Windsor  city  council  replaces  the  Ontario   Municipal 
Board  as  the  supervisory  authority  over  the  company. 


158 


(5)  The  council  shall  designate  one  of  such  members  as  Chairman 
chairman. 

(6)  A  majority  of  the  members  of  the  company  shall  Q"oru"» 
constitute  a  quorum. 

(7)  The  remuneration,  if  any,  of  the  members  of  theuoiT""®'^' 
company  shall  be  fixed  by  the  council. 

(8)  The  company  shall  furnish  such  information  respect-  ^rmshing 
ing  the  affairs  of  the  company  as  the  council  may  at  information 
any  time  require. 

(2)  The  members  of  the  company  who  are  in  office  when  this  of'oom'pany" 
Act  comes  into  force  shall  remain  in  office  and  continue  to^^®^^ 
manage  the  affairs  of  the  comjmny  until  the  members  ap-ments 
pointed  under  subsection   2  of  section  3  of   The  Sandwich, 
Windsor  and  Amhersthurg  Railway  Act,  1930,  as  re-enacted  by 
subsection  1,  are  appointed. 

6.  Subsection  3  of  section  9  of  The  Sandwich,  Windsor  andl^^/a^\^% 
Amhersthurg  Railway  Act,  1939,  as  re-enacted  by  section  1  of  ^^j^^-  ^-  ^^• 
The  Sandwich,  Windsor  and  Amhersthurg  Railway  >lmen</men/ repealed 
Act,  1952,  is  repealed. 

7.  Section  11  of  'The  Sandwich,  Windsor  and  Amhersthurgl^^^/^  '*^' 
Railway  Act,  1939  is  repealed.  repealed 

,.  Where 


8. — (1 )  Where  an  agreement  has  been  entered  into  with  any  aRrwement 

entered 
with  pel 
to  opera 
railway 


person  or  persons  under  clause  d  of  section  4  to  whom  is  dele- ^IJ^^"^**  '"*** 


person 

gated  all  or  any  of  the  operating  authority  of  the  company  |.o.o^rate 
such  person  or  persons  may,  subject  to  the  restrictions  and 
limitations  binding  upon  the  company,  exercise  all  of  the 
powers,  rights,  authorities  and  privileges  heretofore  possessed 
by  the  company  in  the  operation  and  management  of  the 
system  of  public  transportation  operated  by  the  company. 

(2^  Where  an  agreement  has  been  entered  into  by  the^**®'" 
company  with  any  person  or  persons  under  clause  d  of  section 
4,  the  person  or  persons  to  whom  the  operating  authority  of 
the  comjxiny  has  been  delegated  shall  obtain  the  approval  of 
the  council  before  exercising  any  powers  or  authority  relating 
to  the  operation  of  the  public  transportation  system. 

9.  Where  the  corporation  has  authorized  the  company  to  app[°^*^j 
operate  and  manage  the  system  under  clause  c  of  section  4, 
the  comp)any  shall  obtain  the  approval  of  the  council  before 
exercising  any  of  its  powers  or  authority. 
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Exclusive 
authority 
to  operate 
public 
transporta- 
tion system 


10.  The  authority  of  the  corporation  to  operate  a  public 
transportation  system  within  the  limits  of  the  City  of  Windsor 
shall  be  exclusive  and  notwithstanding  the  provisions  of  any 
general  or  special  Act  no  person  shall  operate  any  public 
vehicle  within  the  limits  of  Windsor  for  the  transportation  of 
passengers  for  hire,  within  the  said  City,  except  conveyances 
licensed  as  taxicabs,  without  the  express  written  consent  of 
the  corporation. 


Members  of 
commission 


11. — (1)  Where  a  commission  is  established  as  provided  in 
section  4,  it  shall  be  composed  of  not  fewer  than  three  and 
not  more  than  five  members  appointed  by  the  council,  all  of 
whom  shall  be  residents  of  the  City  of  Windsor,  to  hold  office 
during  the  pleasure  of  council. 


Chairman 


Vacancies 


Quorum 


Remunera- 
tion 


Commence- 
ment 


(2)  One  of  such  members  shall  be  designated  by  council  as 
the  chairman. 

(3)  Whenever  a  vacancy  occurs  from  any  cause,  the  council 
shall  promptly  appoint  a  successor. 

(4)  A  majority  of  the  members  of  the  commission  shall  form 
a  quorum. 

(5)  The  remuneration,  if  any,  of  members  of   the  com- 
mission shall  be  established  from  time  to  time  by  the  council. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Sandwich,  Windsor  and 
Amherstburg  Railway  Amendment  Act,  1970. 
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v^.f 


Section  10.  The  section  is  intended  to  make  it  clear  that  the  City 
of  Windsor  has  exclusive  authority  to  operate  a  public  transportation 
system  within  its  limits. 


Section  11.     The  composition   and   manner  of  appointment   of  a 
commission  to  operate  the  railway  is  prescribed. 
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BILL  158 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1930 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  158  1970 


An  Act  to  amend 

The  Sandwich,  Windsor  and 

Amherstburg  Railway  Act,  1930 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  2  of  The  Sandwich,  Windsor  ^^^o- ^- ^'^' 

^    '  8.  2,  cl.  a, 

and   Amherstburg   Railway   Act,    1930   is    repealed    and    there-enacted 
following  substituted  therefor: 

(a)  "corporation"  means  The  Corporation  of  the  City  of 
Windsor. 

(2)  The  said  section  2,  as  amended  by  section  1  of  r/rCg^f?'  ^'  ^^' 
Sandwich,    Windsor    and    Amherstburg    Railway    Act,    /pjp,  amended 
is  further  amended  by  adding  thereto  the  following  clause: 

ig)  "council"  means  the  council  of  the  corporation. 

2.  Section  14  of  the  agreement  authorized  by  The  Hydro-  of^j|n'"i6t. 
Electric  Railway  Act,   1914  and  confirmed   by    The  Hydro- "^^nAed 
Electric   Railway   Act,    1920,    between    The    Hydro-Electrici9i4,  c.  3i 
Power  Commission  of  Ontario  and  the  municipal  corporation  i92o,  c.  57 
of  the  Township  of  Sandwich  East,  the  Township  of  Sandwich 
West,  the  Town  of  Ford  City,  the  Town  of  Walkerville,  the 
Town   of   Sandwich,    the  Town   of   Ojibway,   the   Town   of 
Amherstburg  and  the  City  of  Windsor,  as  amended  by  section 
7  of  The  Sandwich,  Windsor  and  Amherstburg  Railway  Act,"^^^^-^-  ^"^ 
1930  and  section  2  of  The  Sandwich,  Windsor  and  Amherstburg  i939.  c.  43 
Railway  Act,  1939,  is  struck  out  and  the  following  substituted 
therefor : 

14.  This  agreement  shall  continue  and  extend  for  a 
period  of  sixty  years  from  the  4th  day  of  June,  1920, 
unless  terminated  at  an  earlier  date  by  by-law  of  the 
corporation. 
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^Iiway*^  3.  All  of  the  assets,  properties  and  undertakings  of  the 

vested  in       company  of  every  nature  and  kind  and  wheresoever  situate  are 
corporation  1.11  11  r     1 

vested  in  and  become  the  sole  property  of  the  corporation 

subject  to  the  corporation  assuming  and  being  charged  with 

the  liability  for  payment  of  all  accounts,  debentures  and  other 

indebtedness  of  the  company  and  to  the  due  performance  of  all 

obligations  of  the  company  in  respect  of  contracts,  leases  or 

other  agreements  entered  into  or  undertaken  by  the  company 

as  if  the  corporation  had  incurred  such  indebtedness  or  been  a 

party  to  every  such  contract,  lease  or  agreement  in  the  place 

and  stead  of  the  company. 

to"operat^  4.  The  corporation  has  the  exclusive  authority  and  juris- 

and  manage    diction  tO, 
railway  ' 

(a)  operate  the  system  of  public  transportation  operated 
by  the  company; 

(b)  delegate  the  authority  to  operate  and  manage  the 
said  system  to  a  commission  established  by  by-law 
of  the  corporation ; 

(c)  authorize  the  company  to  continue  to  operate  and 
manage  the  said  system;  or 

(d)  enter  into  or  authorize  the  company  to  enter  into  an 
agreement  with  any  person  or  persons  to  operate  and 
manage  the  said  system  on  behalf  of  the  corporation 
on  such  terms  and  conditions  as  the  council  may 
approve. 

1930,  c.  17,  6. — (1)  Subsections  2,  3,  4,  5  and  6  of  section  3  of  The 
(1939,0.43.  Sandwich,  Windsor  and  Anther sthurg  Railway  Act,  1930,  as 
siibss.  2-6.  re-enacted  by  section  3  of  The  Sandwich,  Windsor  and  Amherst- 
re-enacted  ^^^^^  Railway  Act,  1939,  are  repealed  and  the  following 
substituted  therefor: 


Members  of 
company 


Vacancies 


Qualiflca- 
tions  of 
membership 


(2)  The  council  shall  appoint  not  fewer  than  three 
and  not  more  than  five  persons  who  shall  be  the 
members  and  directors  of  the  company  and  who 
shall  hold  office  during  the  pleasure  of  the  council 
and  until  their  respective  successors  are  appointed. 

(3)  The  council  shall  fill  any  vacancies  which  may  occur 
in  such  membership  of  the  company. 

(4)  The  members  so  appointed  from  time  to  time  shall 
possess  the  qualifications  requisite  for  election  to  the 
council  and  any  member  of  council  shall  be  eligible 
for  such  appointment. 
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(5)  The  council  shall  designate  one  of  such  members  as  chairman 
chairman. 

(6)  A  majority  of  the  members  of  the  company  shall  ^"°™'" 
constitute  a  quorum. 

(7)  The  remuneration,  if  any,  of  the  members  of  theuon"""^'^^ 
company  shall  be  fixed  by  the  council. 

(8)  The  company  shall  furnish  such  information  respect-  Furnishing 
ing  the  affairs  of  the  company  as  the  council  may  at  ^"'^°'"'"**'°" 
any  time  require. 

(2)  The  members  of  the  company  who  are  in  office  when  this  of°company" 
Act  comes  into  force  shall  remain  in  office  and  continue  to^^^j^^ 
manage  the  affairs  of  the  company  until  the  members  ap-ments 
pointed  under  subsection   2  of  section  3  of   The  Sandwich, 
Windsor  and  Amhersthurg  Railway  Act,  1930,  as  re-enacted  by 
subsection  1,  are  appointed. 

6.  Subsection  3  of  section  9  of  The  Sandwich,  Windsor  andl^l^ eu'be\ 
Amhersthurg  Railway  Act,  1939,  as  re-enacted  by  section  1  oi^^-^"^-  ^-  ^^• 
The  Sandwich,  Windsor  and  Amhersthurg  Railway  Amendment^^^^^^^ 
Act,  1952,  is  repealed. 

7.  Section  11  of  The  Sandwich,  Windsor  and  Amhersthurgl^H]^-  *^' 
Railway  Act,  1939  is  repealed.  repealed 

Where 


8. — (1)  Where  an  agreement  has  been  entered  into  with  any  ag^^ent 

entered 
with  pei 
to  opera 
railway 


person  or  persons  under  clause  d  of  section  4  to  whom  is  dele-  ^"th'^^^  '"*** 


person 

gated  all  or  any  of  the  operating  authority  of  the  company J^,oj^{;at® 
such  person  or  persons  may,  subject  to  the  restrictions  and 
limitations  binding  upon  the  company,  exercise  all  of  the 
powers,  rights,  authorities  and  privileges  heretofore  possessed 
by  the  company  in  the  operation  and  management  of  the 
system  of  public  transportation  operated  by  the  company. 

(2)  Where  an  agreement  has  been  entered  into  by  the^**®"* 
company  with  any  person  or  persons  under  clause  d  of  section 
4,  the  person  or  persons  to  whom  the  operating  authority  of 
the  company  has  been  delegated  shall  obtain  the  approval  of 
the  council  before  exercising  any  powers  or  authority  relating 
to  the  operation  of  the  public  transportation  system. 

0.  Where  the  corporation  has  authorized  the  company  to^ppj-ova^^ 
operate  and  manage  the  system  under  clause  c  of  section  4, 
the  company  shall  obtain  the  approval  of  the  council  before 
exercising  any  of  its  powers  or  authority. 
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Exclusive 
authority 
to  operate 
public 
transporta- 
tion system 


Members  of 
commission 


10.  The  authority  of  the  corporation  to  operate  a  public 
transportation  system  within  the  limits  of  the  City  of  Windsor 
shall  be  exclusive  and  notwithstanding  the  provisions  of  any 
general  or  special  Act  no  person  shall  operate  any  public 
vehicle  within  the  limits  of  Windsor  for  the  transportation  of 
passengers  for  hire,  within  the  said  City,  except  conveyances 
licensed  as  taxicabs,  without  the  express  written  consent  of 
the  corporation. 

11. — (1)  Where  a  commission  is  established  as  provided  in 
section  4,  it  shall  be  composed  of  not  fewer  than  three  and 
not  more  than  five  members  appointed  by  the  council,  all  of 
whom  shall  be  residents  of  the  City  of  Windsor,  to  hold  office 
during  the  pleasure  of  council. 


Chairman 


(2)  One  of  such  members  shall  be  designated  by  council  as 
the  chairman. 


Vacancies  (3)  Whenever  a  vacancy  occurs  from  any  cause,  the  council 

shall  promptly  appoint  a  successor. 

Quorum  (4)  A  majority  of  the  members  of  the  commission  shall  form 

a  quorum. 

Uon^""^'^^  (5)  The  remuneration,   if  any,  of  members  of  the  com- 

mission shall  be  established  from  time  to  time  by  the  council. 

SeSt"'®''''®'        12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Sandwich,  Windsor  and 
Amhersiburg  Railway  Amendment  Act,  1970. 
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BILL  159 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  White 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  majority  of  amendments  contained  in  the  Bill  are  those  which 
result  from  the  amendments  to  the  Income  Tax  Act  (Qaoada).  The 
remaining  amendments  are  of  an  administrative  nature.   ■-    -  ■'■     ^*^- 

Section  1 — Subsection  1.  The  amendment  makes  clear  that  all 
insurance  corporations  are  subject  to  the  applicable  provisions  of  the  Act. 


Section  1 — Subsection  2.  The  amendment  will  eliminate  the  need 
for  filing  documents  with  the  Minister  identical  with  those  filed  with  the 
Minister  of  National  Revenue.  Evidence  that  the  plan  has  been  accepted 
for  federal  income  tax  purposes  will  make  the  plan  acceptable  for  corpor- 
ations tax  purposes. 


Section  2 — Subsection  1.  The  amendment  provides  that  for  the 
purpose  of  allocating  the  taxable  income  of  insurance  corporations  to  the 
provinces  and  territories  of  Canada,  total  net  premiums  are  restricted  to 
the  premiums  that  are  included  in  computing  the  incomes  of  such  corpor- 
ations. 
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BILL  159  1970 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  21  of  subsection  1  of  section  1  of  r/i«R  s^o^iaeo, 
Corporations  Tax  Act,  as  re-enacted  by  section  1  of  The  Cor- subs."  i.' 
poralions  Tax  Amendment  Act,  1068-69  (No.  2),  is  amended  ffses-eg. 
by  inserting  after  "corporation"  in  the  second  line  "with  orame^ncfed^^' 
without  share  capital",  so  that  the  (paragraph  shall  read  as 
follows : 

21.  "insurance  corporation"  or  "insurer"  means  a 
corporation,  with  or  without  share  capital,  that 
carries  on  an  insurance  business. 

(2)  Paragraph  32  of  subsection  1  of  the  said  section  1,  as J^fj^g^f^- 
amended  by  subsection  3  of  section  1  of  The  Corporations  Tajcsube/ 1,' 
Amendment  Act,  1968,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

32.  "registered  pension  fund  or  plan"  means  an 
employees'  superannuation  or  pension  fund  or  plan 
accepted  for  registration  by  the  Minister  of  National 
Revenue  for  purposes  of  the  Income  Tax  Act  (Canada)  ^f^g'  ^**^' 
in  respect  of  its  constitution  and  operations  for  the 
fiscal  year  under  consideration. 

2. — (1)  Subsection   10a  of  section  4  of  The  Corporations ^f^-^^l^^- 
Tax  Act,  as  enacted  by  subsection  2  of  section  3  of  The  ^^^-^^^i^Pa 
porations  Tax  Amendment  Act,  1968-69  (No.  2),  is  amended c.  i9,  s.  3. 
by  adding  at  the  end  thereof  "that  are  included  in  computing  Imended 
its  income",  so  that  the  subsection  shall  read  as  follows: 

(10c)  Notwithstanding  subsection  5,  the  proportion  of  the  ^^^"^ 
taxable  income  of  an  insurance  corporation,  other 
than  an  insurance  corporation  to  which  subsection 
10   applies,    that   shall    be   deemed    to    have    been 
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R.S.O.  1960, 

c.  73,  8.  4, 
subs.  35 
(1962-63. 
c.  26,  s.  1, 
subs.  1), 
re-enacted 


Foreign 
tax  credits 


R.S.C.  1952, 
c.  148 


earned  in  a  fiscal  year  in  a  province  or  territory  of 
Canada,  outside  Ontario,  is  that  proportion  of  its 
taxable  income  for  the  fiscal  year  that  the  aggregate 
of, 

(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
province  or  territory  of  Canada,  outside 
Ontario;  and 

(b)  its  net  premiums  for  the  year  in  respect  of 
insurance,  other  than  on  property,  from 
contracts    from     persons    resident    in     that 

'  province    or    territory    of    Canada,    outside 

Ontario, 

is  of  the  total  net  premiums  for  the  fiscal  year  in 
respect  of  insurance  on  properties  situated  in  Canada 
and  with  respect  to  contracts  with  persons  resident 
in  Canada  that  are  included  in  computing  its 
income. 

(2)  Subsection  35  of  the  said  section  4,  as  re-enacted  by 
subsection  1  of  section  1  of  The  Corporations  Tax  Amendment 
Act,  1962-63  and  amended  by  subsection  2  of  section  2  of  The 
Corporations  Tax  Amendment  Act,  1967 ,  is  repealed  and  the 
following  substituted  therefor: 

(35)  Where  a  corporation  has  a  permanent  establishment 
in  Ontario  and  has  received  income  in  the  fiscal 
year  in  the  form  of  dividends,  interest,  rents  or 
royalties  that  was  derived  from  sources  within  a 
jurisdiction  outside  Canada  or  is  deemed  to  have 
received  income  in  the  form  of  dividends  and  interest 
from  a  country  outside  Canada  by  virtue  of  the 
provisions  of  subsection  5  of  section  79D  of  the 
Income  Tax  Act  (Canada),  hereinafter  in  this  sub- 
section referred  to  as  "foreign  investment  income", 
or  where  a  corporation  having  received  foreign  invest- 
ment income  in  the  fiscal  year  from  sources  within  a 
jurisdiction  outside  Canada  also  received  income  in 
the  fiscal  year  from  a  business  carried  on  by  it  in 
that  jurisdiction,  hereinafter  in  this  subsection 
referred  to  as  "foreign  business  income",  and 
where,  for  the  purposes  of  subsection  la  of  section 
-  41  of  the  Income  Tax  Act  (Canada),  such  foreign 
investment  income  has  not  been  included  as  part  of 
such  foreign  business  income,  and,  for  the  purposes  of 
subsections  5,  17,  18,  20,  22,  23  and  33,  or  such  of 
those  subsections  as  are  applicable,  has  been  ex- 
cluded when  calculating  its  gross  revenue,  or  any 
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Subsection  2.  The  amendment  is  consequential  upon  the  enactment 
of  the  new  section  536  of  the  Act  by  section  14  of  thb  Bill.  It  has  the  effect 
of  extending  the  provisions  of  section  4,  subsection  35  of  the  Act  to  those 
corporations  that  are  liable  to  tax  under  section  53b  of  the  Act. 
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Subsection  3.  The  amendment  brings  the  subsection  in  line  with 
the  Income  Tax  Act  (Canada)  and  incorporates  the  change  suggested 
by  The  Ontario  Committee  on  Taxation.  The  purpose  of  the  amendment 
is  to  clarify  the  liability  for  tax  where  the  status  of  the  corporation 
described  in  the  subsection  changes  during  the  fiscal  year. 
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part  thereof,  and  where  the  corporation  is  entitled 
to  a  deduction  under  section  41  of  the  Income  Tax^f^'^^^^' 
Act  (Canada),  hereinafter  in  this  subsection  referred 
to  as  "foreign  tax  credit",  with  respect  to  any  income 
or  profits  tax  paid  to  such  jurisdiction  on  such  foreign 
investment  income  or  on  such  foreign  investment 
-  income  and  foreign  business  income  or  is  deemed  to 

have  been  paid  as  income  or  profits  tax  to  such 
jurisdiction  by  virtue  of  the  provisions  of  subsection  :  ^.. 

5  of  section  79D  of  the  Income  Tax  Act  (Canada),  the 
corporation    may   deduct   from    the    tax   otherwise  ■:  '"".. 

payable  under  this  section  an  amount  equal  to  the  •".,.'. 

lesser  of, 

(a)  10  per  cent  of  that  part  of  such  foreign 
investment  income  that  is  included  in  that 
portion  of  taxable  income  that  remains  after 
deducting  from  such  taxable  income  the 
portions  thereof  deemed  to  have  been  earned 
in  jurisdictions  other  than  Ontario  measured 
in  accordance  with  subsections  5  to  34;  or 

(6)  the  proportion  of  the  deficiency  between  the 
foreign  tax  credit  that  would  be  allowed  if  no 
provincial  tax  abatement  under  section  40  of 
the  Income  Tax  Act  (Canada)  were  applicable 
and  the  foreign  tax  credit  that  is  allowed 
when  the  provincial  tax  abatement  provided 
by  section  40  of  the  Income  Tax  Act  (Canada) 
has  been  applied  which, 

(i)  the  amount  of  that  portion  of  its  •  .  . 
taxable  income  for  the  fiscal  year  that 
is  deemed  to  have  been  earned  in 
Ontario  measured  in  accordance  with 
subsection  2  of  section  40  of  the 
Income  Tax  Act  (Canada),  :  .; 

bears  to, 

(ii)  the  total  amount  of  the  portions  of  its 
taxable  income  for  the  fiscal  year  that 
are  deemed  to  have  been  earned  in  the 
provinces  of  Canada  measured  in 
accordance  with  subsection  2  of  section 
40  of  the  Income  Tax  Act  (Canada). 

(3)  Subsection  37  of  the  said  section  4,  as  amended  by ^fa^g^lf^' 
subsections  3  and  4  of  section  3  of   The  Corporations  ^<**|^ended 
Amendment  Act,  1961-62  and  subsections  3  and  4  of  section  3 
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of  The  Corporations  Tax  Amendment  Act,  1968,  is  further 
amended  by  striking  out  "No  tax  is  payable  under  this  section 
by  a  corporation  for  a  fiscal  year  when  that  corporation  was" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "No 
tax  is  payable  under  this  section  upon  the  taxable  income  of  a 
corporation  for  a  period  when  that  corporation  was". 


R.S.O. I960, 
c.  73,  6.  4, 
sube.  37, 
cl.  o 
(1968, 
c.  20.  8.  3, 
subs.  3) 
sube.  cl.  ii, 
re-enacted 


(4)  Subclause  ii  of  clause  o  of  subsection  37  of  the  said 
section  4,  as  re-enacted  by  subsection  3  of  section  3  of  The 
Corporations  Tax  Amendment  Act,  1968,  is  repealed  and  the 
following  substituted  therefor : 

(ii)  from  bonds,  debentures  or  other  securities  issued  or 
guaranteed  by 


R.S.C.  1952 
c.  19 


(A)  the  International  Bank  for  Reconstruction 
and  Development  established  by  the  Agree- 
ment for  an  International  Bank  for  Recon- 
struction and  Development  approved  by 
subsection  1  of  section  2  of  the  Bretton 
Woods  Agreements  Act,  or 


(B)  the  Inter-American  Development  Bank, 

the   income    from    which   securities    is    payable   in 
Canadian  currency,  or 


f.iz^B^lf'  3«  Section  5a  of  The  Corporations  Tax  Act,  as  enacted  by 
(19^8-69,  section  5  of  The  Corporations  Tax  Amendment  Act,  1968-69  {No. 
re-enacted     2),  is  repealed  and  the  following  substituted  therefor: 


Apportion- 
ment of 
capital  and 
other  special 

tax 


5a.  Where  a  corporation  has  a  fiscal  year  of  less  than 
365  days,  the  tax  otherwise  payable  by  it  under 
section  5,  7,  8,  9,  10  or  11  shall  be  in  the  proportion 
thereof  that  the  number  of  days  of  such  fiscal  year 
bears  to  365,  except  that  this  section  does  not 
apply, 


(a)  to  any  corporation  to  which  subsection  la, 
17  or  18  of  section  5  applies;  or 

(6)  to  any  corporation  the  fiscal  year  of  which 
does  not  end  on  the  same  date  each  ^ear,  but 
that  has  been  accepted  for  purposes  of 
assessment  under  this  Act. 
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Subsection  4.  The  amendment  would  treat  bonds,  debentures  or 
other  securities  of  the  Inter- American  Development  Bank  in  the  same 
manner  as  those  of  the  International  Bank  for  Reconstruction  and  Develop- 
ment.   A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 


Section  3.    The  amendment   clarifies  the   intent  of   the   section. 
There  is  no  change  in  intent  or  substance. 


) 
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Section  4.  The  amendment  is  consequential  upon  the  amendment 
proposed  in  section  14  of  this  Bill.  It  will  require  a  corporation  to  include 
in  its  income  profit  or  gains  from  the  disposition  of,  or  investment  income 
from  holding,  a  life  insurance  policy.  A  similar  amendment  was  made  to 
the  Income  Tax  Act  (Canada). 


Section  5 — Subsection  1.  The  amendment  brings  the  subsection 
in  line  with  the  Income  Tax  Act  (Canada)  and  incorporates  the  change 
suggested  by  The  Ontario  Committee  on  Taxation.  The  amendment 
makes  clear  that  the  provisions  of  the  subsection  apply  to  a  corporation 
that  has  a  permanent  establishment  in  Canada  that  is  the  first  owner  of  the 
obligation. 

Subsection  2.  The  amendment  requires  the  inclusion  in  the  income 
of  a  corporation,  the  specified  portion  of  an  amount  received  under  a  life 
annuity  contract  entered  into  before  June  14,  1963.  A  similar  amendment 
was  made  to  the  Income  Tax  Act  (Canada). 


Section  6 — Subsection  1.  This  amendment  would  prevent  a  corpor- 
ation, m  computing  its  income,  from  deducting  interest  paid  on  borrowed 
money  used  to  buy  a  life  insurance  policy.  A  similar  amendment  was 
made  to  the  Income  Tax  Act  (Canada). 
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4.  Section  17  of  The  Corporations  Tax  Act  is  amended  by^lg^^g^^l^^- 
adding  thereto  the  following  clauses:  amended 

{ia)  amounts  that  the  corporation   became  entitled  tOp'Jfj^^y"^ 
receive  in  the  fiscal  year  upon  the  disposition  of  an  proceeds 
interest  in   a  life  insurance   policy,   to   the  extent 
provided  by  section  536; 

(jh)  amounts  allocated  to  the  corporation  in  the  fiscal  ^^^°^*'°'*" 
year  by  an  insurer  as  provided  bv  section  536.  insurance 

policies 

5.— (1)  Subsection  2  of  section  18  of  The  Corporations  Taxf-f^-^^lf^- 
Act,  as  enacted  by  section  6  of  The  Corporations  Tax  Amend- ^^^-^^^^ 
ment  Act,  1961-62,  is  amended  by  striking  out  "and"  in  thee.  23.  s.  6), 
forty-third  line  and  inserting  in  lieu  thereof  "that". 

(2)  Clause  c  of  subsection   5  of  the  said  section    18,  as^fg^g^il*^' 
enacted  by  section  3  of  The  Corporations  Tax  Amendment &^^' ^ 
Act,  1964,  is  repealed  and  the  following  substituted  therefor:  c.  ii.'s.  3) 

cl.  c. 
re-enacted 

(c)  in  satisfaction  of  the  rights  of  the  corporation  under 
a  life  annuity  contract,  as  defined  by  regulation,  that 
was  entered  into  before  the  14th  day  of  June,  1963, 
except  to  the  extent  that  the  amount  so  received 
exceeds  the  aggregate  of, 

(i)  the  value  of  its  rights  under  the  contract  on 
the  second  anniversary  date  of  the  contract 
to  occur  after  the  22nd  day  of  October,  1968, 
and 

(ii)  the  aggregate  of  premiums  paid  by  the  cor- 
poration under  the  contract  after  the  said 
second  anniversary  date. 

6. — (1)  Subclauses  i  and  ii  of  clause  a  of  subsection  1  of^fg^g^H^- 
section  22  of  The  Corporations  Tax  Act,  as  amended  by  sub-su^e- 1- 
section  1  of  section  11  of  The  Corporations  Tax  Amendment  BxibciB.i. 
Act,  1968,  are  repealed  and  the  following  substituted  therefor :  re-enacted 

(i)  borrowed  money  used  for  the  purpose  of  earning 
income  from  a  business  or  property,  other  than 
borrowed  money  used  to  acquire  property  the  income 
from  which  would  be  exempt  or  to  acquire  an  interest 
in  a  life  insurance  policy, 

(ii)  an  amount  payable  for  property  acquired  for  the 
purpose  of  gaining  or  producing  income  thereform 
or  for  the  purpose  of  gaining  or  producing  income 
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from  a  business,  other  than  property  the  income  from 
which  would  be  exempt  or  property  that  is  an  interest 
in  a  life  insurance  policy,  or 


?"73^s^22°"       (2)  Clause  n  of  subsection   1   of  the  said   section   22   is 

cK;''  repealed, 

repealed 

R.s.o.  1960,       (3)  Subsection  7  of  the  said  section  22  is  repealed  and  the 

eubB.'?'     '    following  substituted  therefor: 
re-enacted 

i<ie"i  (7)  For  greater  certainty,   it  is  hereby  declared   that 

where  a  corporation  has  used  borrowed  money, 

(a)  to  repay  money  previously  borrowed ;  or 

(6)  to  pay  an  amount  payable  for  property 
described  in  subclause  ii  of  clause  a  of  sub- 
section 1  previously  acquired, 

the  borrowed  money  shall,  for  the  purposes  of 
section  66a  and  for  clause  a  or  g  of  subsection  1, 
be  deemed  to  have  been  used  for  the  purpose  for 
which  the  money  previously  borrowed  was  used  or 
was  deemed  by  this  subsection  to  have  been  used,  or 
to  acquire  the  property  in  respect  of  which  the 
said  amount  was  so  payable,  as  the  case  may  be. 

c!*73?8.^28°'  ^'  Section  28  of  The  Corporations  Tax  Act,  as  enacted  by 
c^22^'8  7)  section  7  of  The  Corporations  Tax  Amendment  Act,  1965,  is 
amended  '    amended  by  adding  thereto  the  following  subsections: 

Mnmneration  ('^)  Where  an  amount  in  respect  of  a  deductible  outlay 

or  expense  that  was  owing  by  a  corporation  to  a 
person  as  salary,  wages  or  other  remuneration  in 
respect  of  an  office  or  employment  is  unpaid  at  the 
end  of  the  first  fiscal  year  following  the  fiscal  year 
in  which  the  outlay  or  expense  was  incurred, 

(a)  the  amount  so  unpaid  shall  be  included  in 
computing  the  corporation's  income  for  the 
second  fiscal  year  following  the  fiscal  year  in 
which  the  outlay  or  expense  was  incurred;  or 

(6)  where  the  corporation  and  that  person  have 
filed  an  agreement  in  prescribed  form  on  or 
before  the  day  on  or  before  which  the  cor- 
poration is  required  by  section  71  to  file  its 
return   of    income    for    the    first    fiscal    year 
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Subsection  2.  The  clause  repealed  was  superfluous  because  of  the 
re-enactment  of  section  43  of  the  Act  by  The  Corporations  Tax  Amendment 
Act,  1968-69. 

Subsection  3.  The  amendment  is  consequential  upon  the  amendment 
proposed  in  section  18  of  the  Bill.  It  permits  the  corporation  to  elect  to 
capitalize  instead  of  deducting  from  income,  the  cost  of  borrowed  money. 
A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 


Section  7.  The  amendment  sets  out  rules  dealing  with  the  situation 
where  amounts  in  respect  of  unpaid  remuneration  owed  by  the  corpjoration 
that  are  deductible  by  it  for  tax  purposes  have  not  been  paid  to  the  em- 
ployee.   A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 
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Section  8 — Subsection  1.  The  amendment  proposed  clarifies  the 
rules  relating  to  the  recapture  of  capital  cost  allowance  in  the  case  of 
proceeds  of  disposition  of  a  vessel.  A  similar  amendment  was  made  to  the 
Income  Tax  Act  (Canada). 
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following  the  fiscal  year  in  which  the  outlay 
or  expense  was  incurred,  for  the  purposes  of 
this  Act  the  following  rules  apply, 

(i)  the  amount  so  unpaid  shall  be  deemed 
to  have  been  paid  by  the  corporation 
and  received  by  that  person  on  the  first 
day  of  the  said  second  fiscal  year,  and 

(ii)  that  person  shall  be  deemed  to  have 
made  a  loan  to  the  corporation  on  the 
first  day  of  the  said  second  fiscal  year 
in  an  amount  equal  to  the  amount  so 
unpaid  minus  the  amount,  if  any, 
deducted  or  withheld  therefrom  by  the 
corporation  on  account  of  that  person's 
tax  for  the  said  second  fiscal  year. 

(4)  Where  an  amount  in  respect  of  a  deductible  outlay  where 
or  expense  described  in  subsection  3  that  was  owing  time 

by  a  corporation  is  unpaid  at  the  time  when  the  wound  up 
corporation  is  wound  up,  and  the  corporation  is 
wound  up  before  the  end  of  the  first  fiscal  year 
following  the  fiscal  year  in  which  the  outlay  or 
expense  was  incurred,  the  amount  so  unpaid  shall  be 
included  in  computing  the  corporation's  income  for 
the  fiscal  year  in  which  it  is  wound  up. 

(5)  Subsection  1  docs  not  apply  in  any  case  where  sub- -^pp^'*^**'®*^ 
section  3  applies  and  subsection  2  does  not  apply  in 

in  any  case  where  subsection  4  applies. 

(6)  Where,  in  respect  of  an  amount  described  in  sub-  Late  filing 
section  1  or  3  that  was  owing  by  a  corporation  to  a 
person,    an    agreement    in    prescribed    form  for  the 
purposes  of  this  section  is  filed  after  the  day  on  or 
before  which  the  agreement  is  required  to  be  filed 

for  purposes  of  clause  b  of  subsection  1  or  clause  b 

of  subsection  3,  as  the  case  may  be,  both  clauses  a  and  : .    . 

b  of  subsection  1  or  clauses  a  and  b  of  subsection  3, 

as  the  case  may  be,  apply  in  respect  of  the  said 

amount,  except  that  clause  a  of  subsection    1   or        •  ••   •■ 

clause  a  of  subsection  3,  as  the  case  may  be,  shall  be 

read  and  construed  as  requiring  25  per  cent  only  of 

the  said  amount  to  be  included  in  computing  the 

corporation's  income. 

R.S.O.  I960, 

8. — (1)  Clause  a  of  subsection   13  of  section  31   of   The^-:^^'^^^^- 
Corporations  Tax  Act,  as  enacted  by  subsection  5  of  section  (i968.  c  20, 
14  of  The  Corporations  Tax  Amendment  Act,  1968,  is  repealed  sii be.' 5). 
and  the  following  substituted  therefor:  re-enacted 
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(a)  subsection    1   does   not   apply   to   the   proceeds  of 
disposition, 

(i)  if  an  amount  at  least  equal  to  the  proceeds 
of  disposition  is  used  by  the  corporation, 
before  1974  and  during  the  fiscal  year  of  the 
corporation  in  which  the  vessel  is  disposed  of 
or  within  four  months  from  the  end  of  that 
fiscal  year,  under  conditions  satisfactory  to 
the  Minister,  either  for  replacement  or  to 
incur  any  conversion  cost  with  respect  to  a 
vessel  owned  by  the  corporation,  or 

(ii)  if  the  Minister  certifies  that  the  corporation 
has,  on  satisfactory  terms,  deposited, 

(A)  on  or  before  the  day  on  which  it  is 
required  to  file  a  return  of  its  income  for 
the  fiscal  year  in  which  the  vessel  was 
disposed  of,  or 

(B)  on  or  before  such  day  subsequent  to 
the  day  referred  to  in  subclause  A, 
as  the  Minister  may  specify  in  respect 
of  the  corporation, 

an  amount  at  least  equal  to  the  tax  that 
would,  but  for  this  subsection,  be  payable 
by  the  corporation  under  this  Act  in  respect 
of  the  proceeds  of  disposition,  or  satisfactory 
security  therefor,  as  a  guarantee  that  the 
proceeds  of  disposition  will  be  used  before 
1974  for  replacement;  and 


R.S.O.  I960,         ,    N    o    1 

subl'ii^^'        ^^  Subsection   17  of  the  said  section  31,  as  enacted  by 
(1968,  subsection  5  of  section  14  of  The  Corporations  Tax  Amendment 

subs.' 5),    ■    -Act,  1968,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

S'depoeus''  '•  (17)  All  or  any  part  of  a  deposit  made  under  subclause 
ii  of  clause  a  of  subsection  13  may  be  paid  out  to  or 
on  behalf  of  any  corporation  which,  under  conditions 
satisfactory  to  the  Minister  and  as  a  replacement  for 
the  vessel  disposed  of,  acquires  a  vessel  before  1974, 

(a)  that  was  constructed  in  Canada  and  is 
registered  in  Canada  or  is  registered  under 
conditions  satisfactory  to  the  Minister  in 
any  country  or  territory  to  which  the  British 
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!IW'  t , 


Subsection  2.  The  amendment  adds  a  reference  to  the  new  subsection 
18,  proposed  by  subsection  3  of  this  section  of  the  Bill,  and  makes  one 
other  minor  change  in  language.  A  similar  amendment  was  made  to  the 
Income  Tax  Act  (Canada). 
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Subsection  3.  This  new  provision  permits  the  Minister  to  refund, 
n  certain  circumstances,  a  deposit  made  pursuant  to  clause  a  of  subsection 
13  of  section  31  and  sets  out  the  consequences  of  the  making  of  such  a 
refund.    A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 
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Commonwealth  Merchant  Shipping  Agree- 
ment (signed  at  London  on  the  10th  day  of 
December,  1931)  applies;  and 

(b)  in  respect  of  the  capital  cost  of  which  no 
allowance  has  been  made  to  any  other  cor- 
— -""^        poration  under  this  Act  or  the  Canadian  Vessel  ^-^43  •  l^g^' 
Construction  Assistance  Act  (Canada)  or  the 
Income  Tax  Act  (Canada), 

or  incurs  any  conversion  cost  with  respect  to  a  vessel 
owned  by  the  corporation  that  is  registered  in 
Canada  or  is  registered  under  conditions  satisfactor>' 
to  the  Minister  in  any  country  or  territory  to  which 
the  said  British  Commonwealth  Merchant  Shipping 
Agreement  applies,  but  the  ratio  of  the  amount  paid 
out  to  the  amount  of  the  deposit  shall  not  exceed 
the  ratio  of  the  capital  cost  to  it  of  the  vessel  or 
the  conversion  cost  to  it  of  the  vessel,  as  the  case 
may  be,  to  the  proceeds  of  disposition  of  the  vessel 
disposed  of;  and  any  deposit  or  part  of  a  deposit  not 
so  paid  out  before  1974  or  not  paid  out  pursuant  to 
subsection  18  shall  be  paid  to  the  Treasurer  of 
Ontario. 

(3)  The  said  section  31  is  amended  by  adding  thereto  the^|3^g^|^°- 

following  subsection :  amended 

(18)  Notwithstanding  any  other  provision  of  this  section,  ^***™ 
where  a  deposit  was  made  by  a  corporation  under 
subclause  ii  of  clause  a  of  subsection  13  and  the 
proceeds  of  disposition  in  respect  of  which  the 
deposit  was  made  are  not  used  by  any  corporation 
before  1974  under  conditions  satisfactory  to  the 
Minister  as  a  replacement  for  the  vessel  disposed  of, 

(a)  to  acquire  a  vessel  described  in  clauses  o  and 
b  of  subsection  1 7 ;  or 

(6)  to  incur  any  conversion  cost  with  respect  to 
a  vessel  owned  by  that  corporation  that  is 
registered  in  Canada  or  is  registered  under 
conditions  satisfactory'  to  the  Minister  in 
any  countn,'  or  territory  to  which  the  British 
Commonwealth  Merchant  Shipping  Agree- 
ment applies, 

the  Minister  may  refund  to  the  corporation  the 
deposit,  or  the  part  thereof  not  paid  out  to  the 
corporation  under  subsection  17,  as  the  case  may  be, 
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R.S.O. 1960, 
c.  73,  8.  39. 
8ubB.  3, 
re-enacted 

Idem 


R.S.O. 1960, 
c.  73,  8.  43 
(1968-69, 
c.  19,  8.  12), 
subs.  1, 
re-enacted 


Insurance 
corporation 
and  insurer 
defined 


R.S.C. 
0.  148 


1952, 


R.S.O.  1960, 
c.  73,  8.  43 
(1968-69, 
c.  19,  8.  12), 
subs.  2, 
amended 

Calculation 
of  taxable 
income 


R.S.C.  1952. 
0.  148 


in  which  case  there  shall  be  added,  in  computing  the 
income  of  the  corporation  for  the  fiscal  year  of  the 
corporation  in  which  the  vessel  was  disposed  of,  that 
proportion  of  the  amount  that  would  have  been 
included  in  computing  its  income  by  virtue  of  sub- 
section 1  had  the  deposit  not  been  made  under 
subclause  ii  of  clause  a  of  subsection  13,  that  the 
portion  of  the  proceeds  of  disposition  not  so  used 
before  1974  as  such  a  replacement  is  of  the  proceeds 
of  disposition;  and  notwithstanding  any  other 
provision  of  this  Act  such  reassessments  of  tax, 
interest  or  penalties  shall  be  made  as  are  necessary 
to  give  effect  to  this  subsection. 

9.  Subsection  3  of  section  39  of  The  Corporations  Tax  Act 
is  repealed  and  the  following  substituted  therefor : 

(3)  Paragraph  3  of  subsection  1  does  not  apply  to  permit 
a  corporation  to  deduct,  for  the  purpose  of  computing 
its  taxable  income  for  a  fiscal  year,  such  part  of  a 
loss  from  farming  sustained  by  it  in  another  fiscal 
year  as  was  not  by  virtue  of  section  24,  deductible 
in  computing  its  income  for  that  other  fiscal  year, 
except  to  the  extent  of  its  income,  if  any,  for  the 
fiscal  year  from  farming. 

10. — (1)  Subsection  1  of  section  43  of  The  Corporations 
Tax  Act,  as  re-enacted  by  section  12  of  The  Corporations  Tax 
Amendment  Act,  1968-69  (No.  2),  is  repealed  and  the  following 
substituted  therefor: 

(1)  For  the  purpose  of  this  section,  an  "insurance  corpor- 
ation" or  "insurer"  means  any  corporation  with  or 
without  share  capital,  to  which  section  68A  of  the 
Income  Tax  Act  (Canada)  applies. 

(2)  Subsection  2  of  the  said  section  43  is  amended  by 
inserting  after  "that"  in  the  seventh  line  "for  the  purpose  of 
section  4",  so  that  the  subsection  shall  read  as  follows: 


(2) 


Notwithstanding  any  other  provision  of  this  Act 
and  in  order  that  insurance  corporations  or  insurers 
may  be  dealt  with  under  this  Act  as  they  will  be 
dealt  with  under  Part  I  of  the  Income  Tax  Act  (Can- 
ada) for  fiscal  years  commencing  or  ending  in  1969 
and  for  subsequent  fiscal  years,  it  is  hereby  declared 
that  for  the  purpose  of  section  4,  the  taxable  incomes 
of  such  corporations  for|theJpurposes  of  this  Act 
shall  be  the  same  as  the,taxable^incomes  of  such 
corporations  as  determined  for  the  purposes  of  Part  I 
of  the  Income  Tax  Act  (Canada). 
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Section  9.  Tlie  amendment  brings  the  subsection  in  line  with  the 
wording  in  the  Income  Tax  Act  (Canada)  and  establishes  clearly  the  manner 
in  which  a  loss  from  farming  may  be  applied. 


Section  10 — Subsection  1.  The  amendment  is  complementary  to  the 
amendment  contained  in  section  1  of  the  Bill. 


Subsection  2.    The  amendment  clarifies  the  purpose  and  intent  of  the 
subsection. 
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Section  1 1 .  The  amendment  is  consequential  upon  the  re-enactment 
of  section  43  of  the  Act  by  section  12  of  The  Corporations  Tax  Amendment 
Act,  1968-69  {No.  2)  and  provides  that  where  a  provincial  life  insurance 
corporation  converts  to  a  mutual  corporation  there  will  not  be  any  deemed 
accretions  to  the  shareholders.  A  similar  amendment  was  made  to  the 
Income  Tax  Act  (Canada). 


Section  12.  The  section  repealed  is  superfluous  with  the  re-enact- 
ment of  section  43  of  the  Act  by  section  12  oiThe  Corporations  Tax  Amend- 
ment Act,  1968-69  {No.  2). 

Section  13.  The  addition  of  subsection  la  to  section  53  of  the  Act 
eliminates  the  need  for  filing  documents  identical  with  those  filed  for 
purposes  of  registration  under  the  Income  Tax  Act  (Canada).  The  addition 
of  subsection  4  to  section  53  will  provide  that  any  amount  received  after 
October  22,  1968  by  a  corporation  from  a  trustee  under  a  registered  sup- 
plementary unemployment  benefit  plan  to  which  the  corporation  has  made 
payments,  resulting  from  an  amendment,  modification  or  termination  of  the 
plan,  shall  be  included  in  the  income  of  the  corporation. 


Section  14.  The  amendment  would  require  the  corporation  to 
include  m  its  income  the  same  profit  or  gain  from  the  disposition  of,  or 
investment  income  from  holding,  a  life  insurance  policy  as  it  includes  for 
purposes  of  the  Income  Tax  Act  (Canada). 
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11.  Section  44  of  The  Corporations  Tax  Act  is  repealed  ^Ig^g^H^- 
and  the  following  substituted  therefor:  re-enacted' 

44.  Where  a  life  insurance  corporation  that  is  incorpor- of*prov^nciai 
ated  under  the  laws  of  a  province  has  applied  an  Insurance 
amount  in  payment  for  shares  of  the  corporation  corporation 

1  11-  11  1-  fifi      I'^to  mutual 

purchased  by  it  under  the  authority  ot  a  law  oi  the  corporation 
province   that  provides   for  the  conversion  of  the 
corporation    into    a    mutual    corporation    by    the 
purchase  of  its  shares  in  accordance  with  the  provi- 
sions of  such  law, 

(a)  section  19  does  not  apply  to  require  the 
inclusion,  in  computing  the  income  of  a  share- 
holder of  the  corporation  of  any  part  of  that 
amount;  and 

(6)  no  part  of  that  amount  shall  be  deemed  for 
the  purposes  of  subsection  2  of  section  43  to 
have  been  paid  to  shareholders  or,  for  the 
purposes  of  section  54,  to  have  been  received 
as  a  dividend. 

12.  Section  49  of  The  Corporations  Tax  Act  is  repealed.       ??3°8.^49°' 

repealed 

13.  Section  53  of  The  Corporations  Tax  Act,  as  re-enacted ^fg^g ^53°' 
by  section  25  of  The  Corporations  Tax  Amendment  Act,  i^68,^^^^-^  ^.^ 
is  amended  by  adding  thereto  the  following  subsections:  amended 

(la)  The    Minister  shall   be   deemed   to   have   accepted  Jelmed 
for  registration  as  a  supplementary   unemployment  ^^'^^^p*®*^ 
benefit  plan  under  this  Act  every  supplementary 
unemployment    benefit    plan    that    is   accepted    for 
registration  by  the   Minister  of  National   Revenue 
for    Canada    as    a    supplementary    unemployment 
benefit  plan  under  section  79.\  of  the  Income  Tax^f;^-^^^^- 
Act  (Canada). 


(4)  There  shall  be  included  in  computing  the  income  for  a  re«!ived  on 
fiscal  year  of  a  corporation  that,  as  an  employer,  has  o?^w?nd?ng* 
made  any  payment  to  a  trustee  under  a  supplemen-"P  of  plan 
tar\'    unemployment    benefit    plan,    any    amount 
received  by  the  corporation  in  the  year  as  a  result  of 
an  amendment  to  or  modification  of  the  plan  or  as  a 
result  of  the  termination  or  winding  up  of  the  plan. 

14.  The  Corporations  Tax  Act  is  amended  by  adding  thereto  ^'73?'  ^^^^' 
the  following  section:  amended 
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inciuded^in  ^^^-  Where   a   corporation   to   which   the   provisions   of 

computing  section  79D  of  the  Income  Tax  Act  (Canada)  apply, 

holders  it  is  hereby  declared  that  the  amount  to  be  included 

income  ...         "^       .         .  r    ^  •  •  ini 

in  its  income  for  the  purposes  of  this  section  shall  be 
the  same  as  is  required  to  be  included  for  the  pur- 
poses of  section  79D  of  the  Income  Tax  Act  (Canada). 

^•fa^e.^sf?'  15.— (1)  Subsection  4c  of  section  57  of  The  Corporations 
(1966^'^  Taa:  Act,  as  re-enacted  by  subsection  3  of  section  9  of  The 

c.  30, 8. 9,      Corporations    Tax   Amendment   Act,    1966,    is    amended    by 

Bubs.  3),  .        •'^  '  '  -' 

amended        inserting  after  "1962"  in  the  fourth  line  "and  before  the  23rd 
day  of  October,  1968". 

c!^f3?8^57°'  (2)  Subsections  Ad  and  4e  of  the  said  section  57,  as  enacted 
(1962-63'  ^'  ^y  subsection  6  of  section  8  of  The  Corporations  Tax  A mend- 
c.  26,  8.  8.      ment  Act,  1962-63,  are  repealed  and  the  following  substituted 

8UD8.   6),  .1  r 

re-enacted       tnereior: 

^***™  (4ca)  Where    a    right,    licence    or    privilege  described  in 

subsection  4c  was  disposed  of  after  the  22nd  day  of 
October,  1968, 

(a)  by  a  corporation  described  in  subsection  36;  or 

(&)  by  a  corporation,  other  than  a  corporation 
described  in  subsection  36,  that  was  at  the 
time  of  acquisition  of  such  right,  licence  or 
privilege  a  corporation  described  in  subsec- 
tion Zb, 

the  amount  receivable  by  the  corporation  as  con- 
sideration for  the  disposition  thereof  shall  be  included 
in  computing  its  income  for  its  fiscal  year  in  which  the 
disposition  was  made,  notwithstanding  that  the 
amount  or  any  part  thereof  may  not  be  received 
until  a  subsequent  fiscal  year. 


Idem 


(Ad)  Where  a  right,  licence  or  privilege  to  explore  for,  drill 
for  or  take  in  Canada  petroleum,  natural  gas  or 
other  related  hydrocarbons,  except  coal,  that  was 
acquired  after  the  10th  day  of  April,  1962,  by  a 
corporation  other  than  a  corporation  described  in 
subsection  3&  is  subsequently  disposed  of, 

(a)  before  the  23rd  day  of  October,  1968,  any 
amount  received  by  the  corporation  as 
consideration  for  the  disposition  thereof  shall 
be  included  in  computing  its  income  for  the 
fiscal  year  of  the  corporation  in  which  the 
amount  was  received;  or 
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Section  15.  The  amendment  would  change  several  subsections  of 
section  57  of  the  Act  to  provide  that  proceeds  from  sales  after  October  22, 
1968  of  certain  oil  and  gas  rights  be  included  in  income  in  the  fiscal  year 
of  the  sale  instead  of  when  the  proceeds  are  collected.  A  consequential 
amendment  is  proposed  to  section  60  of  the  Act  (section  16  of  the  Bill) 
to  allow  a  reser\-e  in  respect  of  that  part  of  the  proceeds  not  yet  received. 
A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 


159 


Section  16 — Subsections  1  and  3.  These  amendments  are  related 
to  the  amendments  proposed  by  section  15  of  the  Bill.  They  will  enable 
the  corporation,  except  in  the  situations  set  out  in  subsection  7aa  of  section 
60  of  the  Act,  to  deduct  as  a  reserve  the  part  of  the  amount  required  to  be 
included  in  its  income  for  the  fiscal  year  by  virtue  of  the  amendments 
proposed  by  section  16  of  the  Bill  that  is  not  receivable  until  after  the  year. 


Subsection  2.  The  subsection  repealed  was  superfluous  because 
of  the  re-enactment  of  section  43  of  The  Corporations  Tax  Act  by  section 
12  of  The  Corporations  Tax  Amendment  Act,  1968-69  {No.  2). 
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(b)  after  the  22nd  day  of  October,  1968,  the"«™ 
amount  receivable  by  the  corporation  as 
consideration  for  the  disposition  thereof  shall 
be  included  in  computing  its  income  for  the 
fiscal  year  of  the  corporation  in  which  the 
disposition  was  made,  notwithstanding  that 
the  amount  or  any  part  thereof  may  not  be 
received  until  a  subsequent  fiscal  year. 

(4e)  Subsections  Ac,  Aca,  and  Ad  do  not  apply  to  any 
disposition  by  a  corporation  of  any  right,  licence  or 
privilege  described  in  subsection  Ab  or  Ac  unless  such 
right,  licence  or  privilege  was  acquired  by  the 
corporation  under  an  agreement,  contract  or  arrange- 
ment described  in  subsection  Ab. 

(3)  Subsection  4/  of  the  said  section  57,  as  enacted  by ^fg^g^lf^' 
subsection  6  of  section  8  of  The  Corporations  Tax  Amendment ^^^^^^^ 
Act,  1962-63,  is  amended  by  inserting  after  "4c"  in  the  firstc.  26.  s.  8. 

,.  I,  •         ,,  8UD8.  6), 

line     4ca    .  amended 

16. — (1)  Subsection  1  of  section  60  of  The  Corporations  Taxf-^^-^^^^^' 
Act,  as  amended  by  subsection  1  of  section  20  of  The  Cor- subs.' i' 

'  *  &IX1GI1Q6C1 

porations  Tax  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "and"  at  the  end  of  clause  d,  by  striking  out 
clause  e,  and  by  adding  thereto  the  following  clauses: 

(da)  where  pursuant  to  subsection  Aca  or  Ad  of  section 
57,  an  amount  has  been  included  in  computing  the 
corporation's  income  for  the  fiscal  year  or  for  a 
previous  fiscal  year  in  respect  of  the  disposition  after 
the  22nd  day  of  October,  1968  of  a  right,  licence  or 
privilege  described  in  that  subsection  and  that 
amount  or  a  part  thereof  is  not  receivable  until  a 
day  that  is  after  the  end  of  the  fiscal  year,  there 
may  be  deducted  as  a  reserve  in  respect  of  that 
amount  the  part  thereof  that  is  not  receivable  until 
a  day  that  is  after  the  end  of  the  fiscal  year,  and  no 
deduction  may  be  made  in  respect  of  that  amount  by 
virtue  of  clause  d;  and 

(tf)  there  shall  be  included  the  amounts  deducted  under 
clauses  c,  d  and  da  in  computing  the  income  of  the 
corporation  for  the  immediately  preceding  fiscal 
year. 

R.S.O. I960, 
c.  73,  8.  60, 

(2)  Subsection  5  of  the  said  section  60,  as  re-enacted  by  subs.  5 
subsection  2  of  section  20  of  The  Corporations  Tax  Amendment  c.  23,  s.  20, 
Act,  1961-62,  is  repealed.  repealed 

159 


14 

?"73°s^60°'       ^^)  '^^^  ^^^^  section  60  is  amended  by  adding  thereto  the 
amended   '    following  subsection : 

Idem  (7aa)  Clause  da  of  subsection  1  does  not  apply  to  allow  a 

deduction  in  computing  the  income  of  a  corporation 
for  a  fiscal  year  where  the  corporation,  at  any  time 
in  the  fiscal  year  or  in  the  immediately  following 
fiscal  year, 

(a)  ceases  to  have  a  permanent  establishment  in 
Canada ; 

(b)  becomes  exempt  from  tax  under  any  provision 
of  this  Act;  or 

(c)  if  incorporated  outside  Canada  ceases  to  be 
liable  for  the  income  taxes  imposed  under  the 
Act. 

^IgO^igeo,       17,  Section  64  of  The  Corporations  Tax  Act,  as  re-enacted 
(i966,  by  section  10  of  The  Corporations  Tax  Amendment  Act,  1966, 

re-enacted  '  is  repealed  and  the  following  substituted  therefor: 

mcfrtgage  64.  In   computing  the   income   for  a   fiscal   year  of  a 

'■®^®^^®  corporation  whose  business  includes  the  lending  of 

money  on  the  security  of  a  mortgage,  hypothec  or 

agreement  of  sale  of  real  property, 

(a)  there   shall    be  deducted   and   allowed   as  a 

reserve  the  same  amount  as  is  deducted  and 

allowed  for  each  fiscal  year  under  clause  a  of 

R.s^c.  1952.  section  85G  of  the  Income  Tax  Act  (Canada) ; 

and 

(6)  there  shall  be  included  the  same  amount  as  is 
included  for  each  fiscal  year  under  clause  b 
of  section  85G  of  the  Income  Tax  Act 
(Canada). 


R.S.O.  I960, 
c.  73, 
amended 


18.  The  Corporations  Tax  Act  is  amended  by  adding  thereto 

the  following  section: 


^f'depfec?-''  66a.— (1)  Where    in    a    fiscal    year    a    corporation    has 

p?iperty  acquired  property  in  respect  of  which  it  is  entitled  to 

a  deduction  under  regulations  made  under  clause  a 
of  subsection  2  of  section  22  in  computing  its  income 
for  that  fiscal  year,  hereinafter  in  this  section 
referred  to  as  "depreciable  property",  if  it  so  elects 
in  a  manner  prescribed  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  71  to  file  its 
return  of  income  for  the  year, 
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Section  17.  The  amendment  provides  that  for  the  1969  and 
subsequent  fiscal  years  a  corporation  will  be  allowed  the  same  mortgage 
reserve  as  is  allowed  to  it  under  the  Incomt  Tax  Act  (Canada). 


Section  18.  The  addition  of  the  new  section  66a  to  the  .\ct  will 
enable  a  corporation  at  its  option  to  capitalize  instead  of  deducting  as  an 
expense  the  cost  of  borrowed  money  used  to  acquire  depreciable  property 
or  used  for  the  purpose  of  exploration,  prospecting  or  development. 
A  similar  amendment  was  made  to  the  Income  Tax  Act  (Canada). 
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(a)  in  computing  its  income  for  the  fiscal  year  and 
for  such  of  the  three  immediately  preceding 
fiscal  years  as  the  corporation  had,  if  any, 
clauses  a,  e  and /of  subsection  1  of  section  22 
do  not  apply  to  the  amount  or  to  the  part  of 
-  — ""  the  amount  specified  by  it  in  its  election  that, 
but  for  this  subsection,  would  have  been 
deductible  in  computing  its  income,  other 
than  exempt  income,  for  the  fiscal  year  and 
for  those  immediately  preceding  fiscal  >ears, 
if  any,  by  virtue  of  those  clauses  in  respect  of 
borrowed  money  used  to  acquire  the  depreci- 
able property  or  the  amount  payable  for  the 
depreciable  property  acquired  by  it;  and 

(6)  the  amount  or  the  part  of  the  amount,  as  the 
case  may  be,  described  in  clause  a  shall  be 
added  to  the  capital  cost  to  it  of  the  depreci- 
able property  so  acquired  by  it. 

(2)  Where    in    a    fiscal    year   a    corporation    has    used  money'used 
borrowed    money   for   the    purpose   of   exploration,  for^expiora- 

prospecting    or    development,    and    the    expenses  pect'ing  and 
r*^,,..  fi  1  •  ^   development 

mcurred  by  it  in  respect  of  the  exploration,  prospect- 
ing or  development  are  deductible  in  computing  its 
income  for  the  fiscal  year  by  virtue  of  section  57  or 
would  be  so  deductible  by  virtue  of  that  section  if  the 
corporation  had  sufficient  income  for  the  fiscal  year 
to  permit  such  a  deduction  to  be  made,  if  it  so  elects 
in  prescribed  manner  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  71  to  file  its 
return  of  income  for  the  fiscal  year, 

(a)  in  computing  its  income  for  the  fiscal  year 
and  for  such  of  the  three  immediately  preced- 
ing fiscal  years  as  the  corporation  had,  if  any, 
clauses  a,  e  and  /  of  subsection  1  of  section  22 
do  not  apply  to  the  amount  or  to  the  part 
of  the  amount  specified  by  it  in  its  election 
that,  but  for  this  subsection,  would  have 
been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year 
and  for  those  immediately  preceding  fiscal 
years,  if  any,  by  virtue  of  those  clauses  in 
respect  of  the  borrowed  money  used  for  the 
exploration,  prospecting  and  development; 
and 

{b)  the  amount  or  the  part  of  the  amount, 
as  the  case  may  be,  described   in   clause  a 
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shall  be  deemed  to  be  exploration,  prospecting 
and  development  expenses  incurred  by  it  in 
the  fiscal  year. 

^^®"^  (3)  In  computing  the   income  of  a  corporation   for  a 

fiscal  year,  where  the  corporation, 

(a)  in  any  preceding  fiscal  year  made  an  election 
under  subsection  1  in  respect  of  borrowed 
money  used  to  acquire  depreciable  property 
or  an  amount  payable  for  depreciable  property 
acquired  by  it;  and 

(b)  in  each  fiscal  year,  if  any,  after  that  preceding 
fiscal  year  and  before  the  fiscal  year,  made 
an  election  under  this  subsection  covering  the 
total  amount  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing 
its  income,  other  than  exempt  income,  for 
each  such  fiscal  year  by  virtue  of  clauses  a, 
e  and /of  subsection  1  of  section  22  in  respect 
of  the  borrowed  money  used  to  acquire  the 
depreciable  property  or  the  amount  payable 
for  the  depreciable  property  acquired  by  it, 

if  it  so  elects  in  prescribed  manner  on  or  before  the 
day  on  or  before  which  it  is  required  by  section  71 
to  file  its  return  of  income  for  the  fiscal  year,  clauses 
a,  e  and  /  of  subsection  1  of  section  22  do  not  apply 
to  the  amount  or  to  the  part  of  the  amount  specified 
by  it  in  its  election  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year  by 
virtue  of  those  clauses  in  respect  of  the  borrowed 
money  used  to  acquire  the  depreciable  property  or 
the  amount  payable  for  the  depreciable  property 
acquired  by  it,  and  the  said  amount  or  part  of  the 
amount,  as  the  case  may  be,  shall  be  added  to  the 
capital  cost  to  it  of  the  depreciable  property  so 
acquired  by  it. 

^^^^  (4)   In  computing  the  income  of  a  corporation   for  a 

fiscal  year,  where  the  corporation, 

(a)  in  any  preceding  fiscal  year  made  an  election 
under  subsection  2  in  respect  of  borrowed 
money  used  for  the  purpose  of  exploration, 
prospecting  or  development ;  and 
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Section  19.  The  amendment  limits  the  time  in  which  the  Minister 
may  re-assess  a  corporation  to  six  years  unless  the  specific  conditions 
referred  to  in  clause  a  of  the  subsection  apply,  in  which  case  the  Minister 

may  assess  or  re-assess  at  any  time. 
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(b)  in  each  fiscal  year,  if  any,  after  that  preceding 
fiscal  year  and  before  the  fiscal  year,  made  an 
election  under  this  subsection  covering  the 
total  amount  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its 
income,  other  than  exempt  income,  for  each 
-   -— "^  such  fiscal  year  by  virtue  of  clauses  a,  e  and  / 

of  subsection  1  of  section  22  in  respect  of  the 
borrowed  money  used  for  the  exploration, 
prospecting  and  development, 

if  it  so  elects  in  prescribed  manner  on  or  before  the 
day  on  or  before  which  it  is  required  by  section  71 
to  file  its  return  of  income  for  the  fiscal  year,  clauses 
a,  e  and  /  of  subsection  1  of  section  22  do  not  apply 
to  the  amount  or  to  the  part  of  the  amount  specified 
by  it  in  its  election  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year  by 
virtue  of  those  clauses  in  respect  of  the  borrowed 
money  used  for  the  exploration,  prospecting  and 
development,  and  the  said  amount  or  part  of 
the  amount,  as  the  case  may  be,  shall  be  deemed  to 
be  exploration,  prospecting  and  development  ex- 
penses incurred  by  it  in  the  fiscal  year. 

(5)  Notwithstanding  any  other  provision  of  this  Act,  Reassess- 
where  a  corporation  has  made  an  election  in  accor-  ^^^  * 
dance   with    the   provisions   of  subsection    1    or   2, 

such  reassessments  of  tax,  interest  or  penalties  shall 
be  made  as  are  necessary  to  give  effect  thereto. 

(6)  This    section    does    not    apply    to    a    co-operative  Co-oj^rati^ 
corporation    for    the    period    during   which    it   was 

exempt  by  section  48  from  payment  of  tax  under 
this  Act. 

10.  Subsection  4  of  section  76  of  The  Corporations   Taxf--^^-^^^^' 
Act,  as  amended  by  subsection  3  of  section  38  of  The  ^^''P^-r^nacted 
aliens  Tax  Amendment  Act,  1968,  is  repealed  and  the  following 
substituted  therefor: 

(4)  The  Minister  may  at  any  time  assess  tax,  interest  or^^^^^^^^ 
penalties,  or  notify  in  writing  any  person  by  whom  a 
return  of  income  or  other  subject  of  tax  for  a  fiscal 
year  has  been  filed  that  no  tax  is  payable  for  the 
fiscal  year,  and  may, 

(a)  at  any   time,   if   the  corporation   or   person 
filing  the  return, 
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(i)  has  made  any  misrepresentation  or 
committed  any  fraud  in  filing  the  return 
or  supplying  any  information  under 
this  Act,  or 

(ii)  has  failed  to  file  financial  statements 
with  the  return  required  to  be  filed 
under  section  71,  or 

(iii)  has  been  negligent  in  supplying  any 
information  under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in 
a  prescribed  form  within  six  years 
from  the  day  of  mailing  of  a  notice  of  an 
original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  a  fiscal  year, 
or 

(v)  has  claimed  a  deduction  under  section 
51;  and 

(b)  within   six  years   from   the  day   referred   to 
in  subclause  iv  of  clause  a,  in  any  other  case, 

reassess  or  make  additional  assessments  or  assess  tax, 
interest  or  penalties,  as  the  circumstances  require. 

R.sx).  I960,      20.  The    Corporations    Tax  Act   is   amended    by   adding 
amended       thereto  the  following  section: 


Time  for 

laying 

information 


89a.  An  information  in  respect  of  an  offence  against  this 
Act  shall  be  laid  within  six  years  of  the  time  when  the 
matter  of  the  information  arose. 


Application       21.— (1)  Section  18  applies  with  respect  to  the  1968  and 
subsequent  fiscal  years. 


Idem 


(2)  Subsection  1  of  section  1,  subsection  1  of  section  2, 
sections  6,  10,  11  and  12,  and  subsection  2  of  section  16 
apply  with  respect  to  the  1969  and  subsequent  fiscal  years. 


Idem 


(3)  Subsection  2  of  section  2,  section  4,  subsection  2  of 
section  5,  section  14  and  section  19  apply  with  respect  to  the 
1970  and  subsequent  fiscal  years. 


Idem 


(4)  Subsections  3,  4,  5  and  6  of  section  28  of  the  Act,  as 
enacted  by  section  7  of  this  Act,  is  applicable  to  an  outlay  or 
expense  incurred  in  a  fiscal  year  ending  after  October  22nd, 
1968. 
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Section  20.     The  amendment  allows  an  information  to  be  laid  within 
six  years  after  an  offence  against  the  Act  arose. 
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22.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent™*"^" 
Assent. 

23.  This    Act    may    be   cited    as    The    Corporations    Tax  short  title 
Amendment  Act^  1970. 
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An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  White 
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Printed  and  Published  by  William  Kixmond,  Queen's  Printer  and  Publisher 


BILL  159  1970 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  21  of  subsection  1  of  section  1  of  ^he^-^.^-^^^^^' 
Corporations  Tax  Act,  as  re-enacted  by  section  1  of  The  Cor- subs,  i.' 
porations  Tax  Amendment  Act,  1968-69  {No.  2),  is  amended  (1968-69, 
by  inserting  after  "corporation"  in  the  second  line  "with  orammicfed 
without  share  capital",  so  that  the  paragraph  shall  read  as 
follows : 

21.  "insurance  corporation"  or  "insurer"  means  a 
corporation,  with  or  without  share  capital,  that 
carries  on  an  insurance  business. 

(2)  Paragraph  32  of  subsection  1  of  the  said  section  1,  as^fg^g^f^^- 
amended  by  subsection  3  of  section  1  of  The  Corporations  Tax  ^"^^^-g^' 
Amendment  Act,  1968,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

32.  "registered  f)ension  fund  or  plan"  means  an 
employees'  superannuation  or  pension  fund  or  plan 
accepted  for  registration  by  the  Minister  of  National 
Revenue  for  purposes  of  the  Income  Tax  Act  (Canada)  ^f^g'  ^®^^' 
in  respect  of  its  constitution  and  operations  for  the 
fiscal  year  under  consideration. 

2. — (1)  Subsection   10a  of  section   4  of   The  Corporations f'-^f'-^^l^^- 
Tax  Act,  as  enacted  by  subsection  2  of  section  3  of  The  ^^''"  Q^^.g^ 
porations  Tax  Amendment  Act,  1968-69  (No.  2),  is  amended c.  i9,  s.  3, 
by  adding  at  the  end  thereof  "that  are  included  in  computing  amended 
its  income",  so  that  the  subsection  shall  read  as  follows: 

(10a)  Notwithstanding  subsection  5,  the  proportion  of  the^*^®"^ 
taxable  income  of  an  insurance  corporation,  other 
than  an  insurance  corporation  to  which  subsection 
10   applies,    that   shall    be    deemed    to    have    been 
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earned  in  a  fiscal  year  in  a  province  or  territory  of 
Canada,  outside  Ontario,  is  that  proportion  of  its 
taxable  income  for  the  fiscal  year  that  the  aggregate 
of, 

(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
province  or  territory  of  Canada,  outside 
Ontario;  and 


R.S.O.  1960, 
c.  73,  S.  4. 
subs.  35 
(1962-63, 
c.  26,  s.  1, 
subs.  1), 
re-enacted 


Foreign 
tax  credits 


R.S.C. 1952, 
c.  148 


(b)  its  net  premiums  for  the  year  in  respect  of 
insurance,  other  than  on  property,  from 
contracts  from  persons  resident  in  that 
province  or  territory  of  Canada,  outside 
Ontario, 

is  of  the  total  net  premiums  for  the  fiscal  year  in 
respect  of  insurance  on  properties  situated  in  Canada 
and  with  respect  to  contracts  with  persons  resident 
in  Canada  that  are  included  in  computing  its 
income. 

(2)  Subsection  35  of  the  said  section  4,  as  re-enacted  by 
subsection  1  of  section  1  of  The  Corporations  Tax  Amendment 
Act,  1962-63  and  amended  by  subsection  2  of  section  2  of  The 
Corporations  Tax  Amendment  Act,  1967 ,  is  repealed  and  the 
following  substituted  therefor: 

(35)  Where  a  corporation  has  a  permanent  establishment 
in  Ontario  and  has  received  income  in  the  fiscal 
year  in  the  form  of  dividends,  interest,  rents  or 
royalties  that  was  derived  from  sources  within  a 
jurisdiction  outside  Canada  or  is  deemed  to  have 
received  income  in  the  form  of  dividends  and  interest 
from  a  country  outside  Canada  by  virtue  of  the 
provisions  of  subsection  5  of  section  79D  of  the 
Income  Tax  Act  (Canada),  hereinafter  in  this  sub- 
section referred  to  as  "foreign  investment  income", 
or  where  a  corporation  having  received  foreign  invest- 
ment income  in  the  fiscal  year  from  sources  within  a 
jurisdiction  outside  Canada  also  received  income  in 
the  fiscal  year  from  a  business  carried  on  by  it  in 
that  jurisdiction,  hereinafter  in  this  subsection 
referred  to  as  "foreign  business  income",  and 
where,  for  the  purposes  of  subsection  la  of  section 
41  of  the  Income  Tax  Act  (Canada),  such  foreign 
investment  income  has  not  been  included  as  part  of 
such  foreign  business  income,  and,  for  the  purposes  of 
subsections  5,  17,  18,  20,  22,  23  and  33,  or  such  of 
those  subsections  as  are  applicable,  has  been  ex- 
cluded when  calculating  its  gross  revenue,  or  any 


159 


part  thereof,  and  where  the  corporation  is  entitled 

to  a  deduction  under  section  41  of  the  Income  Tax^f^-^^^~- 

Act  (Canada),  hereinafter  in  this  subsection  referred 

to  as  "foreign  tax  credit",  with  respect  to  any  income 

or  profits  tax  paid  to  such  jurisdiction  on  such  foreign 

investment  income  or  on  such  foreign  investment 

income  and  foreign  business  income  or  is  deemed  to 

have  been  paid  as  income  or  profits  tax  to  such 

jurisdiction  by  virtue  of  the  provisions  of  subsection 

5  of  section  79D  of  the  Income  Tax  Act  (Canada),  the 

corporation    may   deduct   from    the    tax   otherwise 

payable  under  this  section  an  amount  equal  to  the 

lesser  of, 

(a)  10  per  cent  of  that  part  of  such  foreign 
investment  income  that  is  included  in  that 
portion  of  taxable  income  that  remains  after 
deducting  from  such  taxable  income  the 
portions  thereof  deemed  to  have  been  earned 
in  jurisdictions  other  than  Ontario  measured 
in  accordance  with  subsections  5  to  34;  or 

(b)  the  proportion  of  the  deficiency  between  the 
foreign  tax  credit  that  would  be  allowed  if  no 
provincial  tax  abatement  under  section  40  of 
the  Income  Tax  Act  (Canada)  were  applicable 
and  the  foreign  tax  credit  that  is  allowed 
when  the  provincial  tax  abatement  provided 
by  section  40  of  the  Income  Tax  Act  (Canada) 
has  been  applied  which, 

(i)  the  amount  of  that  portion  of  its 
taxable  income  for  the  fiscal  year  that 
is  deemed  to  have  been  earned  in 
Ontario  measured  in  accordance  with 
subsection  2  of  section  40  of  the 
Income  Tax  Act  (Canada), 

bears  to, 

(ii)  the  total  amount  of  the  portions  of  its 
taxable  income  for  the  fiscal  year  that 
are  deemed  to  have  been  earned  in  the 
provinces  of  Canada  measured  in 
accordance  with  subsection  2  of  section 
40  of  the  Income  Tax  Act  (Canada). 

(3)  Subsection  37  of  the  said  section  4,  as  amended  by^fg^g^lf"- 
subsections  3  and  4  of  section  3  of  The  Corporations  Tax^^^^J^ 
Amendment  Act,  1961-62  and  subsections  3  and  4  of  section  3 
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R.S.O. 1960. 
c.  73,  8.  4, 
subs.  37, 
cl.  o 
(1968. 
e.  20,  8.  3, 
subs.  3) 
Bubs.  cl.  ii, 
re-enacted 


of  The  Corporations  Tax  Amendment  Act,  1968,  is  further 
amended  by  striking  out  "No  tax  is  payable  under  this  section 
by  a  corporation  for  a  fiscal  year  when  that  corporation  was" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "No 
tax  is  payable  under  this  section  upon  the  taxable  income  of  a 
corporation  for  a  period  when  that  corporation  was". 

(4)  Subclause  ii  of  clause  o  of  subsection  37  of  the  said 
section  4,  as  re-enacted  by  subsection  3  of  section  3  of  The 
Corporations  Tax  Amendment  Act,  1968,  is  repealed  and  the 
following  substituted  therefor : 

(ii)  from  bonds,  debentures  or  other  securities  issued  or 
guaranteed  by 


R.S.C,  1952 
c.  19 


(A)  the  International  Bank  for  Reconstruction 
and  Development  established  by  the  Agree- 
ment for  an  International  Bank  for  Recon- 
struction and  Development  approved  by 
subsection  1  of  section  2  of  the  Bretton 
Woods  Agreements  Act,  or 


(B)  the  Inter-American  Development  Bank, 

the    income    from    which    securities    is    payable    in 
Canadian  currency,  or 


R.S.O.  I960, 
0.  73,  8.  6a 
(1968-69, 
c.  19,  e.  5), 
re-enacted 


3.  Section  5a  of  The  Corporations  Tax  Act,  as  enacted  by 
section  5  of  The  Corporations  Tax  Amendment  Act,  1968-69  {No. 
2),  is  repealed  and  the  following  substituted  therefor: 


Apportion- 
ment of 
capital  and 
other  8pecial 
tax 


5a.  Where  a  corporation  has  a  fiscal  year  of  less  than 
365  days,  the  tax  otherwise  payable  by  it  under 
section  5,  7,  8,  9,  10  or  11  shall  be  in  the  proportion 
thereof  that  the  number  of  days  of  such  fiscal  year 
bears  to  365,  except  that  this  section  does  not 
apply. 


(a)  to  any  corporation  to  which  subsection  la, 
17  or  18  of  section  5  applies;  or 

(6)  to  any  corporation  the  fiscal  year  of  which 
does  not  end  on  the  same  date  each  year,  but 
that  has  been  accepted  for  purposes  of 
assessment  under  this  Act. 
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4.  Section  17  of  The  Corporations  Tax  Act  is  amended  by ^Ig^g^^l^- 
adding  thereto  the  following  clauses:  amended 

{ia)  amounts  that  the  corporation   became  entitled   to  p"(fi"Jy  "'^^^ 
receive  in  the  fiscal  year  upon  the  disposition  of  an  proceeds 
interest  in   a  life   insurance   policy,   to   the  extent 
provided  by  section  536; 

{ih)  amounts  allocated  to  the  corporation  in  the  fiscal  ^^^^^^''^"^ 
year  by  an  insurer  as  provided  bv  section  536.  insurance 

•'  ■'  ^  '  policies 

5. — (1)  Subsection  2  of  section  18  of  The  Corporations  Taxf-^-^-^^H^- 
Act,  as  enacted  by  section  6  of  The  Corporations  Tax  Amend- ^.^^-^^^^ 
ment  Act,  1961-62,  is  amended  by  striking  out  "and"  in  thee.  23  s  6). 
forty-third  line  and  inserting  in  lieu  thereof  "that". 

(2)  Clause  c  of  subsection   5  of  the  said  section   18,  as ^SgO^ i9|o. 
enacted  by  section  3  of   The  Corporations  Tax  Amendment  Bube!  5 
Act,  1964,  is  repealed  and  the  following  substituted  therefor :c.  11.8.3) 

cl.  c, 
re-enacted 

(c)  in  satisfaction  of  the  rights  of  the  corporation  under 
a  life  annuity  contract,  as  defined  by  regulation,  that 
was  entered  into  before  the  14th  day  of  June,  1963, 
except  to  the  extent  that  the  amount  so  received 
exceeds  the  aggregate  of, 

(i)  the  value  of  its  rights  under  the  contract  on 
the  second  anniversary  date  of  the  contract 
to  occur  after  the  22nd  day  of  October,  1968, 
and 


(ii) 


the  aggregate  of  premiums  paid  by  the  cor- 
poration under  the  contract  after  the  said 
seronH  anniversarv  Hate. 


second  anniversary  date 


6. — (1)  Subclauses  i  and  ii  of  clause  a  of  subsection  1  of^fg^g^H^- 
section  22  of  The  Corporations  Tax  Act,  as  amended  by  sub-sube.'i. 
section  1  of  section  11  of  The  Corporations  Tax  Amendment  Bxibc'is.  i. 
Act,  1968,  are  repealed  and  the  following  substituted  therefor : re-enacted 

(i)  borrowed  money  used  for  the  purpose  of  earning 
income  from  a  business  or  property,  other  than 
borrowed  money  used  to  acquire  property  the  income 
from  which  would  be  exempt  or  to  acquire  an  interest 
in  a  life  insurance  policy, 

(ii)  an  amount  payable  for  property  acquired  for  the 
purpose  of  gaining  or  producing  income  thereform 
or  for  the  purpose  of  gaining  or  producing  income 
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from  a  business,  other  than  property  the  income  from 
which  would  be  exempt  or  property  that  is  an  interest 
in  a  life  insurance  policy,  or 


c."73, 8. 22. '  (2)  Clause  n  of  subsection  1  of  the  said  section  22  is 
ci!^n',  ^'         repealed. 

repealed 

c^'73^s^22°'       (^)  Subsection  7  of  the  said  section  22  is  repealed  and  the 

Bubs.'T      '    following  substituted  therefor: 
re-enacted  ° 

^'^^"^  (7)  For  greater  certainty,   it   is  hereby  declared   that 

where  a  corporation  has  used  borrowed  money, 

(a)  to  repay  money  previously  borrowed ;  or 

(b)  to  pay  an  amount  payable  for  property 
described  in  subclause  ii  of  clause  a  of  sub- 
section 1  previously  acquired, 

the  borrowed  money  shall,  for  the  purposes  of 
section  66a  and  for  clause  a  or  g  of  subsection  1, 
be  deemed  to  have  been  used  for  the  purpose  for 
which  the  money  previously  borrowed  was  used  or 
was  deemed  by  this  subsection  to  have  been  used,  or 
to  acquire  the  property  in  respect  of  which  the 
said  amount  was  so  payable,  as  the  case  may  be. 

c!^'73?s.^28°'  '^'  Section  28  of  The  Corporations  Tax  Act,  as  enacted  by 
0^22^*8  7)  section  7  of  The  Corporations  Tax  Amendment  Act,  1965,  is 
ainended   '    amended  by  adding  thereto  the  following  subsections: 

rem'Seration  (^)  Where  an  amount  in  respect  of  a  deductible  outlay 

or  expense  that  was  owing  by  a  corporation  to  a 
person  as  salary,  wages  or  other  remuneration  in 
respect  of  an  office  or  employment  is  unpaid  at  the 
end  of  the  first  fiscal  year  following  the  fiscal  year 
in  which  the  outlay  or  expense  was  incurred, 

(a)  the  amount  so  unpaid  shall  be  included  in 
computing  the  corporation's  income  for  the 
second  fiscal  year  following  the  fiscal  year  in 
which  the  outlay  or  expense  was  incurred ;  or 

(&)  where  the  corporation  and  that  person  have 
filed  an  agreement  in  prescribed  form  on  or 
before  the  day  on  or  before  which  the  cor- 
poration is  required  by  section  71  to  file  its 
return   of    income    for    the   first    fiscal    year 
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following  the  fiscal  year  in  which  the  outlay 
or  expense  was  incurred,  for  the  purposes  of 
this  Act  the  following  rules  apply, 

(i)  the  amount  so  unpaid  shall  be  deemed 
to  have  been  paid  by  the  corporation 
and  received  by  that  person  on  the  first 
day  of  the  said  second  fiscal  year,  and 

(ii)  that  person  shall  be  deemed  to  have 
made  a  loan  to  the  corporation  on  the 
first  day  of  the  said  second  fiscal  year 
in  an  amount  equal  to  the  amount  so 
unpaid  minus  the  amount,  if  any, 
deducted  or  withheld  therefrom  by  the 
corporation  on  account  of  that  person's 
tax  for  the  said  second  fiscal  >ear. 

(4)  Where  an  amount  in  respect  of  a  deductible  outlay  where  ^^ 
or  expense  described  in  subsection  3  that  was  owing  time 

,  ^  .         .  .  ,  ,  .  ,  ^,      corporation 

by  a  corporation  is  unpaid  at  the  time  when  the  wound  up 
corporation  is  wound  up,  and  the  corporation  is 
wound  up  before  the  end  of  the  first  fiscal  year 
following  the  fiscal  year  in  which  the  outlay  or 
exf)ense  was  incurred,  the  amount  so  unpaid  shall  be 
included  in  computing  the  corporation's  income  for 
the  fiscal  year  in  which  it  is  wound  up. 

(5)  Subsection  1  does  not  apply  in  any  case  where  sub-  Application 
section  3  applies  and  subsection  2  does  not  apply  in 

in  any  case  where  subsection  4  applies. 

(6)  Where,  in  respect  of  an  amount  described  in  sub-  Late  filing 
section  1  or  3  that  was  owing  by  a  corporation  to  a 
person,    an    agreement    in    prescribed    form  for  the 
purposes  of  this  section  is  filed  after  the  day  on  or 
before  which  the  agreement  is  required  to  be  filed 

for  purposes  of  clause  b  of  subsection  1  or  clause  b 
of  subsection  3,  as  the  case  may  be,  both  clauses  a  and 
b  of  subsection  1  or  clauses  a  and  b  of  subsection  3, 
as  the  case  may  be,  apply  in  respect  of  the  said 
amount,  except  that  clause  a  of  subsection  1  or 
clause  a  of  subsection  3,  as  the  case  may  be,  shall  be 
read  and  construed  as  requiring  25  per  cent  only  of 
the  said  amount  to  be  included  in  computing  the 
corporation's  income. 

R.S.O.  I960, 

8. — (1)  Clause  a  of  subsection   13  of  section  31   of   ^^^gubs  13^^' 
Corporations  Tax  Act,  as  enacted  by  subsection  5  of  section  (i968,  c.  20 
14  of  The  Corporations  Tax  Amendment  Act,  1968,  is  repealed  eiibs.' 5), 
and  the  following  substituted  therefor:  re-e'naoted 
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(a)  subsection    1    does   not   apply   to   the   proceeds   of 
disposition, 

(i)  if  an  amount  at  least  equal  to  the  proceeds 
of  disposition  is  used  by  the  corporation, 
before  1974  and  during  the  fiscal  year  of  the 
corporation  in  which  the  vessel  is  disposed  of 
or  within  four  months  from  the  end  of  that 
fiscal  year,  under  conditions  satisfactory  to 
the  Minister,  either  for  replacement  or  to 
incur  any  conversion  cost  with  respect  to  a 
vessel  owned  by  the  corporation,  or 

(ii)  if  the  Minister  certifies  that  the  corporation 
has,  on  satisfactory  terms,  deposited, 

(A)  on  or  before  the  day  on  which  it  is 
required  to  file  a  return  of  its  income  for 
the  fiscal  year  in  which  the  vessel  was 
disposed  of,  or 

(B)  on  or  before  such  day  subsequent  to 
the  day  referred  to  in  subclause  A, 
as  the  Minister  may  specify  in  respect 
of  the  corporation, 

an  amount  at  least  equal  to  the  tax  that 
would,  but  for  this  subsection,  be  payable 
by  the  corporation  under  this  Act  in  respect 
of  the  proceeds  of  disposition,  or  satisfactory 
security  therefor,  as  a  guarantee  that  the 
proceeds  of  disposition  will  be  used  before 
1974  for  replacement;  and 


R.S.O.  1960,  /SOI 

Bubl'i?^^'        ^^-^  Subsection   17  of  the  said  section  31,  as  enacted  by 
(1968,  subsection  5  of  section  14  of  The  Corporations  Tax  Amendment 

subs.' 5),    '    Act,  1968,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

ffdeposite''  (17)  All  or  any  part  of  a  deposit  made  under  subclause 

ii  of  clause  a  of  subsection  13  may  be  paid  out  to  or 
on  behalf  of  any  corporation  which,  under  conditions 
satisfactory  to  the  Minister  and  as  a  replacement  for 
the  vessel  disposed  of,  acquires  a  vessel  before  1974, 

(a)  that  was  constructed  in  Canada  and  is 
registered  in  Canada  or  is  registered  under 
conditions  satisfactory  to  the  Minister  in 
any  country  or  territory  to  which  the  British 
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Commonwealth  Merchant  Shipping  Agree- 
ment (signed  at  London  on  the  10th  day  of 
December,  1931)  applies;  and 

(6)  in  respect  of  the  capital  cost  of  which  no 
allowance  hcis  been  made  to  any  other  cor- 
poration under  this  Act  or  the  Canadian  Vessel^^-^^'^- 1^^^' 
Construction  Assistance  Act  (Canada)  or  the 
Income  Tax  Act  (Canada), 

or  incurs  any  conversion  cost  with  respect  to  a  vessel 
owned  by  the  corporation  that  is  registered  in 
Canada  or  is  registered  under  conditions  satisfactory 
to  the  Minister  in  any  country  or  territory  to  which 
the  said  British  Commonwealth  Merchant  Shipping 
Agreement  applies,  but  the  ratio  of  the  amount  paid 
out  to  the  amount  of  the  deposit  shall  not  exceed 
the  ratio  of  the  capital  cost  to  it  of  the  vessel  or 
the  conversion  cost  to  it  of  the  vessel,  as  the  case 
may  be,  to  the  proceeds  of  disposition  of  the  vessel 
disposed  of;  and  any  deposit  or  part  of  a  deposit  not 
so  paid  out  before  1974  or  not  paid  out  pursuant  to 
subsection  18  shall  be  paid  to  the  Treasurer  of 
Ontario. 

(3)  The  said  section  31  is  amended  by  adding  thereto  the^lj^g^l^^- 

following  subsection :  amended 

(18)  Notwithstanding  any  other  provision  of  this  section,  ^'*®'^ 
where  a  deposit  was  made  by  a  corporation  under 
subclause  ii  of  clause  a  of  subsection  13  and  the 
proceeds  of  disposition  in  respect  of  which  the 
deposit  was  made  are  not  used  by  any  corporation 
before  1974  under  conditions  satisfactory  to  the 
Minister  as  a  replacement  for  the  vessel  disposed  of, 

(a)  to  acquire  a  vessel  described  in  clauses  a  and 
b  of  subsection  17;  or 

(b)  to  incur  any  conversion  cost  with  respect  to 
a  vessel  o^vned  by  that  corporation  that  is 
registered  in  Canada  or  is  registered  under 
conditions  satisfactory'  to  the  Minister  in 
any  country  or  territor>'  to  which  the  British 
Commonwealth  Merchant  Shipping  Agree- 
ment applies, 

the  Minister  may  refund  to  the  corporation  the 
deposit,  or  the  part  thereof  not  paid  out  to  the 
corporation  under  subsection  17,  as  the  case  may  be, 
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in  which  case  there  shall  be  added,  in  computing  the 
income  of  the  corporation  for  the  fiscal  year  of  the 
corporation  in  which  the  vessel  was  disposed  of,  that 
proportion  of  the  amount  that  would  have  been 
included  in  computing  its  income  by  virtue  of  sub- 
section 1  had  the  deposit  not  been  made  under 
subclause  ii  of  clause  a  of  subsection  13,  that  the 
portion  of  the  proceeds  of  disposition  not  so  used 
before  1974  as  such  a  replacement  is  of  the  proceeds 
of  disposition;  and  notwithstanding  any  other 
provision  of  this  Act  such  reassessments  of  tax, 
interest  or  penalties  shall  be  made  as  are  necessary 
to  give  effect  to  this  subsection. 

c^'73^s^39°'  ®*  Subsection  3  of  section  39  of  The  Corporations  Tax  Act 
subs.' 3,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

^"^  (3)  Paragraph  3  of  subsection  1  does  not  apply  to  permit 

a  corporation  to  deduct,  for  the  purpose  of  computing 
its  taxable  income  for  a  fiscal  year,  such  part  of  a 
loss  from  farming  sustained  by  it  in  another  fiscal 
year  as  was  not  by  virtue  of  section  24,  deductible 
in  computing  its  income  for  that  other  fiscal  year, 
except  to  the  extent  of  its  income,  if  any,  for  the 
fiscal  year  from  farming. 

c!'f3°8^43°'  ^®' — (^)  Subsection  1  of  section  43  of  The  Corporations 
(1968-69.  Tax  Act,  as  re-enacted  by  section  12  of  The  Corporations  Tax 
subs.'  i'       '  Amendment  Act,  1968-69  (No.  2),  is  repealed  and  the  following 

re-enacted  .       .  .     .      '  \  />  f  e» 


corporaMon  (^)  ^°^  ^^^  purpose  of  this  section,  an  "insurance  corpor- 

d"fl  ''d"'^^'^  ation"  or  "insurer"  means  any  corp)oration  with  or 

without  share  capital,  to  which  section  68A  of  the 
?148*  ^^^^'  Income  Tax  Act  (Canada)  applies. 

c!f3?8.^43°'  (2)  Subsection  2  of  the  said  section  43  is  amended  by 
c^i9^ 8^i2)  ii^serting  after  "that"  in  the  seventh  line  "for  the  purpose  of 
subs.' 2       '  section  4",  so  that  the  subsection  shall  read  as  follows: 

amended 

Calculation  (2)  Notwithstanding  any  other   provision  of  this  Act 

income  and  in  order  that  insurance  corporations  or  insurers 

may  be  dealt  with  under  this  Act  as  they  will  be 

R.s.c.  1952,  dealt  with  under  Part  I  of  the  Income  Tax  Act  (Can- 

C.   148  ,  .  . 

ada)  for  fiscal  years  commencmg  or  endmg  m  1969 
and  for  subsequent  fiscal  years,  it  is  hereby  declared 
that  for  the  purpose  of  section  4,  the  taxable  incomes 
of  such  corporations  for  the  purposes  of  this  Act 
shall  be  the  same  as  the  taxable  incomes  of  such 
corporations  as  determined  for  the  purposes  of  Part  I 
of  the  Income  Tax  Act  (Canada). 
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i^  11.  Section  44  of  The  Corporations  Tax  Act  is  repealed ^Ig^giH^- 

i,  and  the  following  substituted  therefor:  re-enacted' 

f 

44.  Where  a  life  insurance  corporation  that  is  incorpor- of'pro^^nc?al 
ated  under  the  laws  of  a  province  has  applied  an  [1]^^^.^^^^^ 
amount  in  payment  for  shares  of  the  corporation  corporation 

1  11-  1  1  1        •  c        1  f     1      '"to  mutual 

purchased  by  it  under  the  authority  of  a  law  of  the  corporation 
province  that  provides  for  the  conversion  of   the 
corporation    into    a    mutual    corporation    by    the 
purchase  of  its  shares  in  accordance  with  the  provi- 
sions of  such  law, 

(a)  section  19  does  not  apply  to  require  the 
inclusion,  in  computing  the  income  of  a  share- 
holder of  the  corporation  of  any  part  of  that 
amount;  and 

(6)  no  part  of  that  amount  shall  be  deemed  for 
the  purposes  of  subsection  2  of  section  43  to 
have  been  paid  to  shareholders  or,  for  the 
purposes  of  section  54,  to  have  been  received 
as  a  dividend. 

12.  Section  49  of  The  Corporations  Tax  Act  is  repealed.       f.f^-^^lT,' 

repealed 

13.  Section  53  of  The  Corporations  Tax  Act,  as  re-enacted ^fa^g^sl^- 
by  section  25  of  The  Corporations  Tax  Amendment  Act,  1^68,^^^^^-^  25) 
is  amended  by  adding  thereto  the  following  subsections:         amended 


(lo)  The   Minister  shall   be   deemed   to   have  accepted  d^JJ^gj, 
for  registration  as  a  supplementary   unemployment  accepted 
benefit  plan  under  this  Act  every  supplementary 
unemployment   benefit    plan    that    is   accepted    for 
registration  by  the  Minister  of  National  Revenue 
for    Canada    as    a    supplementary    unemployment 
benefit  plan  under  section  79A  of  the  Income  Tax^-^;^-^^^^' 
Act  (Canada). 


(4)  There  shall  be  included  in  computing  the  income  for  a  rece^ved^on 
fiscal  year  of  a  corporation  that,  as  an  employer,  has  oJ^w^nding' 
made  any  payment  to  a  trustee  under  a  supplemen-"P  of  plan 
tary     unemployment    benefit    plan,    any    amount 
received  by  the  corporation  in  the  year  as  a  result  of 
an  amendment  to  or  modification  of  the  plan  or  as  a 
result  of  the  termination  or  winding  up  of  the  plan. 

14.  The  Corporations  Tax  Act  is  amended  by  adding  thereto  ^"73^'  ^^®^' 
the  following  section :  amended 
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Amounts.^  53&.  Where   a   corporation   to   which   the   provisions   of 

computing  section  79D  of  the  Income  Tax  Act  (Canada)  apply, 

hoid^e^r's  it  is  hereby  declared  that  the  amount  to  be  included 

^'^^°'^®  in  its  income  for  the  purposes  of  this  section  shall  be 

the  same  as  is  required  to  be  included  for  the  pur- 
poses of  section  79D  of  the  Income  Tax  Act  (Canada). 

?f3°s^57°'  1^' — (1)  Subsection  4c  of  section  57  of  The  Corporations 
8ubs/4c  '  Xax  Act,  as  re-enacted  by  subsection  3  of  section  9  of  The 
c.  30,  s.  9.  Corporations  Tax  Amendment  Act,  1966,  is  amended  by 
iSndid  inserting  after  "1962"  in  the  fourth  line  "and  before  the  23rd 
day  of  October,  1968". 

Rs^o^i960.  (2)  Subsections  4c?  and  4e  of  the  said  section  57,  as  enacted 
siibss,  4(i,  4«  by  subsection  6  of  section  8  of  The  Corporations  Tax  Amend- 
c.  26,  s.  8,      ment  Act,  1962-63,  are  repealed  and  the  following  substituted 

subs.  6),  ^1  r 

re-enacted        therefor: 

Idem  (4ca)  Where    a    right,    licence    or    privilege  described  in 

subsection  4c  was  disposed  of  after  the  22nd  day  of 
October,  1968, 

(a)  by  a  corporation  described  in  subsection  36 ;  or 

(6)  by  a  corporation,  other  than  a  corporation 
described  in  subsection  36,  that  was  at  the 
time  of  acquisition  of  such  right,  licence  or 
privilege  a  corporation  described  in  subsec- 
tion 36, 

the  amount  receivable  by  the  corporation  as  con- 
sideration for  the  disposition  thereof  shall  be  included 
in  computing  its  income  for  its  fiscal  year  in  which  the 
disposition  was  made,  notwithstanding  that  the 
amount  or  any  part  thereof  may  not  be  received 
until  a  subsequent  fiscal  year. 


Idem 


(4d)  Where  a  right,  licence  or  privilege  to  explore  for,  drill 
for  or  take  in  Canada  petroleum,  natural  gas  or 
other  related  hydrocarbons,  except  coal,  that  was 
acquired  after  the  10th  day  of  April,  1962,  by  a 
corporation  other  than  a  corporation  described  in 
subsection  36  is  subsequently  disposed  of, 

(a)  before  the  23rd  day  of  October,  1968,  any 
amount  received  by  the  corporation  as 
consideration  for  the  disposition  thereof  shall 
be  included  in  computing  its  income  for  the 
fiscal  year  of  the  corporation  in  which  the 
amount  was  received;  or 
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(b)  after  the  22nd  day  of  October,  1968,  the"em 
amount  receivable  by  the  corporation  as 
consideration  for  the  disposition  thereof  shall 
be  included  in  computing  its  income  for  the 
fiscal  year  of  the  corporation  in  which  the 
disposition  was  made,  notwithstanding  that 
the  amount  or  any  part  thereof  may  not  be 
received  until  a  subsequent  fiscal  year. 

(4e)  Subsections  Ac,  Aca,  and  Ad  do  not  apply  to  any 
disposition  by  a  corporation  of  any  right,  licence  or 
privilege  described  in  subsection  46  or  Ac  unless  such 
right,  licence  or  privilege  was  acquired  by  the 
corporation  under  an  agreement,  contract  or  arrange- 
ment described  in  subsection  46. 

(3)  Subsection  4/  of  the  said  section  57,  as  enacted   by ^fs^g^lf^' 
subsection  6  of  section  8  of  The  Corporations  Tax  Amendment  ^^^^^^^^ 
Act,  1962-63,  is  amended  by  inserting  after  "4c"  in  the  first  c  26.  s.  8. 

,.'...,,'  ^  **  subs.  6). 

Ime     Aca    .  amended 

16. — (1)  Subsection  1  of  section  60  of  The  Corporations  Taxf-^^-^^^^^' 
Act,  as  amended  by  subsection  1  of  section  20  of  The  C<>r- subs."  i 
porations  Tax  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "and"  at  the  end  of  clause  d,  by  striking  out 
clause  e,  and  by  adding  thereto  the  following  clauses: 

{da)  where  pursuant  to  subsection  Aca  or  Ad  of  section 
57,  an  amount  has  been  included  in  computing  the 
corporation's  income  for  the  fiscal  year  or  for  a 
previous  fiscal  year  in  respect  of  the  disposition  after 
the  22nd  day  of  October,  1968  of  a  right,  licence  or 
privilege  described  in  that  subsection  and  that 
amount  or  a  part  thereof  is  not  receivable  until  a 
day  that  is  after  the  end  of  the  fiscal  year,  there 
may  be  deducted  as  a  reserve  in  respect  of  that 
amount  the  part  thereof  that  is  not  receivable  until 
a  day  that  is  after  the  end  of  the  fiscal  year,  and  no 
deduction  may  be  made  in  respect  of  that  amount  by 
virtue  of  clause  d;  and 

(«)  there  shall  be  included  the  amounts  deducted  under 
clauses  c,  d  and  da  in  computing  the  income  of  the 
corporation  for  the  immediately  preceding  fiscal 
year. 

R.S.O.  I960, 
c.  73,  8.  60, 

(2)  Subsection  5  of  the  said  section  60,  as  re-enacted  bysubs^s^ 
subsection  2  of  section  20  of  The  Corporations  Tax  Amendment  c.  23,  s.  20, 
Act,  1961-62,  is  repealed.  repealed 
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^'73?s.^60°'       (^)  """^^  ^^^^  section  60  is  amended  by  adding  thereto  the 
amended    '    following  subsection: 

^^^^  (7aa)  Clause  da  of  subsection  1  does  not  apply  to  allow  a 

deduction  in  computing  the  income  of  a  corporation 
for  a  fiscal  year  where  the  corporation,  at  any  time 
in  the  fiscal  year  or  in  the  immediately  following 
fiscal  year, 

(a)  ceases  to  have  a  permanent  establishment  in 
Canada; 

(6)  becomes  exempt  from  tax  under  any  provision 
of  this  Act;  or 

(c)  if  incorporated  outside  Canada  ceases  to  be 
liable  for  the  income  taxes  imposed  under  the 
Act. 

Rs.o.  I960,       17.  Section  64  of  The  Corporations  Tax  Act,  as  re-enacted 
(i966.  '  by  section  10  of  The  Corporations  Tax  Amendment  Act,  1966, 

re-enacted  '  is  repealed  and  the  following  substituted  therefor: 

nufngage  ^4.  In   computing   the   income   for   a   fiscal   year  of  a 

reserve  corporation  whose  business  includes  the  lending  of 

money  on  the  security  of  a  mortgage,  hypothec  or 

agreement  of  sale  of  real  property, 

(a)  there   shall   be   deducted   and   allowed   as  a 

reserve  the  same  amount  as  is  deducted  and 

allowed  for  each  fiscal  year  under  clause  a  of 

R.s^c.  1952.  section  85G  of  the  Income  Tax  Act  (Canada); 

and 

ih)  there  shall  be  included  the  same  amount  as  is 
included  for  each  fiscal  year  under  clause  b 
of  section  85G  of  the  Income  Tax  Act 
(Canada), 

C.73,  ■  ^^^^'       18.  The  Corporations  Tax  Act  is  amended  by  adding  thereto 
amended        ^.^^  following  section : 

of^depfreii"  ^^' — (1)  Where    in    a    fiscal    year    a    corporation    has 

property  acquired  property  in  respect  of  which  it  is  entitled  to 

a  deduction  under  regulations  made  under  clause  a 
of  subsection  2  of  section  22  in  computing  its  income 
for  that  fiscal  year,  hereinafter  in  this  section 
referred  to  as  "depreciable  property",  if  it  so  elects 
in  a  manner  prescribed  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  71  to  file  its 
return  of  income  for  the  year, 

159 


15 

(a)  in  computing  its  income  for  the  fiscal  year  and 
for  such  of  the  three  immediately  preceding 
fiscal  years  as  the  corporation  had,  if  any, 
clauses  a,  e  and  /  of  subsection  1  of  section  22 
do  not  apply  to  the  amount  or  to  the  part  of 
the  amount  specified  by  it  in  its  election  that, 
but  for  this  subsection,  would  have  been 
deductible  in  computing  its  income,  other 
than  exempt  income,  for  the  fiscal  year  and 
for  those  immediately  preceding  fiscal  years, 
if  any,  by  virtue  of  those  clauses  in  respect  of 
borrowed  money  used  to  acquire  the  depreci- 
able property  or  the  amount  payable  for  the 
depreciable  property  acquired  by  it;  and 

(6)  the  amount  or  the  part  of  the  amount,  as  the 
case  may  be,  described  in  clause  a  shall  be 
added  to  the  capital  cost  to  it  of  the  depreci- 
able property  so  acquired  by  it. 

(2)  Where  in  a  fiscal  year  a  corporation  has  used  ^°^°^®^^, 
borrowed  money  for  the  purpose  of  exploration,  f^fj^e^P^'o^a- 
prospecting    or    development,    and     the    expenses  pecting  and 

:....  '^  .    .  .  .  "^  development 

mcurred  by  it  m  respect  of  the  exploration,  prospect- 
ing or  development  are  deductible  in  computing  its 
income  for  the  fiscal  year  by  virtue  of  section  57  or 
would  be  so  deductible  by  virtue  of  that  section  if  the 
corporation  had  sufficient  income  for  the  fiscal  year 
to  permit  such  a  deduction  to  be  made,  if  it  so  elects 
in  prescribed  manner  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  71  to  file  its 
return  of  income  for  the  fiscal  year, 

(a)  in  computing  its  income  for  the  fiscal  year 
and  for  such  of  the  three  immediately  preced- 
ing fiscal  years  as  the  corporation  had,  if  any, 
clauses  a,  e  and /of  subsection  1  of  section  22 
do  not  apply  to  the  amount  or  to  the  part 
of  the  amount  specified  by  it  in  its  election 
that,  but  for  this  subsection,  would  have 
been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year 
and  for  those  immediately  preceding  fiscal 
years,  if  any,  by  virtue  of  those  clauses  in 
respect  of  the  borrowed  money  used  for  the 
exploration,  prospecting  and  development; 
and 

(b)  the  amount  or  the  part  of  the  amount, 
as  the  case  may   be,  described   in   clause  a 


159 


Idem 


idem 


16 

shall  be  deemed  to  be  exploration,  prospecting 
and  development  expenses  incurred  by  it  in 
the  fiscal  year. 

(3)  In  computing  the  income  of  a  corporation   for  a 
fiscal  year,  where  the  corporation, 

{a)  in  any  preceding  fiscal  year  made  an  election 
under  subsection  1  in  respect  of  borrowed 
money  used  to  acquire  depreciable  property 
or  an  amount  payable  for  depreciable  property 
acquired  by  it;  and 

(&)  in  each  fiscal  year,  if  any,  after  that  preceding 
fiscal  year  and  before  the  fiscal  year,  made 
an  election  under  this  subsection  covering  the 
total  amount  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing 
its  income,  other  than  exempt  income,  for 
each  such  fiscal  year  by  virtue  of  clauses  a, 
e  and /of  subsection  1  of  section  22  in  respect 
of  the  borrowed  money  used  to  acquire  the 
depreciable  property  or  the  amount  payable 
for  the  depreciable  property  acquired  by  it, 

if  it  so  elects  in  prescribed  manner  on  or  before  the 
day  on  or  before  which  it  is  required  by  section  71 
to  file  its  return  of  income  for  the  fiscal  year,  clauses 
a,  e  and  /  of  subsection  1  of  section  22  do  not  apply 
to  the  amount  or  to  the  part  of  the  amount  specified 
by  it  in  its  election  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year  by 
virtue  of  those  clauses  in  respect  of  the  borrowed 
money  used  to  acquire  the  depreciable  property  or 
the  amount  payable  for  the  depreciable  property 
acquired  by  it,  and  the  said  amount  or  part  of  the 
amount,  as  the  case  may  be,  shall  be  added  to  the 
capital  cost  to  it  of  the  depreciable  property  so 
acquired  by  it. 

(4)  In  computing  the  income  of  a  corporation   for  a 
fiscal  year,  where  the  corporation, 

(a)  in  any  preceding  fiscal  year  made  an  election 
under  subsection  2  in  respect  of  borrowed 
money  used  for  the  purpose  of  exploration, 
prospecting  or  development ;  and 
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(b)  in  each  fiscal  year,  if  any,  after  that  preceding 
fiscal  year  and  before  the  fiscal  year,  made  an 
election  under  this  subsection  covering  the 
total  amount  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its 
income,  other  than  exempt  income,  for  each 
such  fiscal  year  by  virtue  of  clauses  a,  e  and  / 
of  subsection  1  of  section  22  in  respect  of  the 
borrowed  money  used  for  the  exploration, 
prospecting  and  development, 

if  it  so  elects  in  prescribed  manner  on  or  before  the 
day  on  or  before  which  it  is  required  by  section  71 
to  file  its  return  of  income  for  the  fiscal  year,  clauses 
a,  e  and  /  of  subsection  1  of  section  22  do  not  apply 
to  the  amount  or  to  the  part  of  the  amount  specified 
by  it  in  its  election  that,  but  for  this  subsection, 
would  have  been  deductible  in  computing  its  income, 
other  than  exempt  income,  for  the  fiscal  year  by 
virtue  of  those  clauses  in  respect  of  the  borrowed 
money  used  for  the  exploration,  prospecting  and 
development,  and  the  said  amount  or  part  of 
the  amount,  as  the  case  may  be,  shall  be  deemed  to 
be  exploration,  prospecting  and  development  ex- 
penses incurred  by  it  in  the  fiscal  year. 

(5)  Notwithstanding  any  other  provision  of  this  Act.Reamess- 
where  a  corporation  has  made  an  election  in  accor-™®"*® 
dance  with    the   provisions  of   subsection    1    or   2, 

such  reassessments  of  tax,  interest  or  penalties  shall 
be  made  as  are  necessar>'  to  give  effect  thereto. 

(6)  This    section    does    not    apply    to    a    co-operative  co-operative 

-ft  •     t      1      •  1  •   1      •  corporations 

corporation  for  the  period  during  which  it  was 
exempt  by  section  48  from  payment  of  tax  under 
this  Act. 

19.  Subsection  4  of  section  76  of  The  Corporations  Tax^-^-^-^^^^' 
Act,  as  amended  by  subsection  3  of  section  38  of  The  Corpor-^^^^-  *•    / 
ations  Tax  Amendment  Act,  1968,  is  repealed  and  the  following 
substituted  therefor: 

(4)  The  Minister  may  at  any  time  assess  tax,  interest  or  ^le- 

,  .  .f     .  .  .  ,  ,  aasessment 

penalties,  or  notify  in  writing  any  person  by  whom  a 

return  of  income  or  other  subject  of  tax  for  a  fiscal 

year  has  been  filed  that  no  tax  is  payable  for  the 

fiscal  year,  and  may, 

(o)  at  any  time,  if  the  corporation  or  person 
filing  the  return, 

159 


18 

(i)  has  made  any  misrepresentation  or 
committed  any  fraud  in  filing  the  return 
or  supplying  any  information  under 
this  Act,  or 

(ii)  has  failed  to  file  financial  statements 
with  the  return  required  to  be  filed 
under  section  71,  or 

(iii)  has  been  negligent  in  supplying  any 
information  under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in 
a  prescribed  form  within  six  years 
from  the  day  of  mailing  of  a  notice  of  an 
original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  a  fiscal  year, 
or 

(v)  has  claimed  a  deduction  under  section 
51;  and 

(b)  within   six  years  from   the  day  referred   to 
in  subclause  iv  of  clause  a,  in  any  other  case, 

reassess  or  make  additional  assessments  or  assess  tax, 
interest  or  penalties,  as  the  circumstances  require. 

R.sx).  I960.       20.  The    Corporations    Tax   Act   is    amended    by    adding 
amended        thereto  the  following  section : 

layfrfg^^^  89a.  An  information  in  respect  of  an  offence  against  this 

Information  Act  shall  be  laid  within  six  years  of  the  time  when  the 

matter  of  the  information  arose. 

Application       21.— (1)  Section  18  applies  with  respect  to  the  1968  and 
subsequent  fiscal  years. 

i^®™  (2)  Subsection   1  of  section  1,  subsection  1  of  section  2, 

sections  6,  10,  11  and  12,  and  subsection  2  of  section  16 
apply  with  respect  to  the  1969  and  subsequent  fiscal  years. 

^^^^  (3)  Subsection  2  of  section  2,  section  4,  subsection  2  of 

section  5,  section  14  and  section  19  apply  with  respect  to  the 
1970  and  subsequent  fiscal  years. 

Idem  (4)  Subsections  3,  4,  5  and  6  of  section  28  of  the  Act,  as 

enacted  by  section  7  of  this  Act,  is  applicable  to  an  outlay  or 
expense  incurred  in  a  fiscal  year  ending  after  October  22nd, 
1968. 
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22.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  £°?V'"®"'^®" 

ment 

Assent. 

23.  This   Act    may    be   cited    as    The    Corporations    Tax  s^o""*  *"*•« 
Amendment  Act,  1970. 


159 


oil 


a 

H 

W 


c 

C 

3 

P 

fD 

rt 

On 

>a 

to 

§ 

5XI 

«*. 

H^ 

>» 

1— » 

^4 

oxa 

^4 

o 

o 

>3 


a 


o 


H 

3* 

fD 

o> 

o 

3 

1 

•s 

fT 

-1 

rf 

p 

(-h 

rt- 

o' 

O 

3 

P 

U) 

3 

ro 

3 

? 

BILL  160 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Agricultural  Societies  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


odi  Aim 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.    The  objects  of  a  society  are  enlarged. 


Section  3,  The  amendment  enlarges  the  authority  of  a  society  to 
exhibit  farm  products  and  extends  the  time  for  forwarding  certain  state- 
ments required  by  subsection  3  of  section  1 1  of  the  Act. 
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BILL  160  _  1970 


An  Act  to  amend 
The  Agricultural  Societies  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  1  of  The  Agricultural  5o«>/*«5 R-so.  i960. 
Act  is  amended  by  inserting  after  "Agriculture"  in  the  first  ci.*,' 

Ill       J  r-      j»f  amended 

me    and  Food  . 

(2)  Clause  d  of  the  said  section  1  is  amended  by  inserting Rso.  i»60. 
after  "Agriculture"  in  the  first  line  "and  Food".  ci.  d,' 

amended 

2. — (1)  Clause  b  of  subsection  1  of  section  8  of  The  Agri-^-^-^-^^^^' 
cultural  Societies  Act  is  amended  by  inserting  after  "fM-emiums"  sube."  i, 
in  the  second  line  "and  exhibiting  displays  of  fann  products",  ameiide<i 
so  that  the  clause  shall  read  as  follows: 

(b)  organizing  and  holding  agricultural  exhibitions  and 
awarding  premiums  and  exhibiting  displays  of  farm 
products  thereat. 

(2)  Subsection  1  of  the  said  section  8  is  amended  bv  adding  Rso.  i960, 
thereto  the  following  clause:  sube.'i.' 

amended 

(g)  holding  races  or  trials  of  speed  for  horses. 

3.  Subsection  3  of  section  11  of  The  Agricultural  Societies ^-^f^-^^^f^- 

Act  is  amended  by  striking  out  "in  the  localitv  served  bv  the8"t>s.'3 
,,    .         ,  1  1      I  •     1    1-  ,    ',  -1  •     '  amended 

society  m  the  second  and  third  hnes,  and  by  stnkmg  out 
"one  month"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"ninety  days",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  a  society  exhibits  a  display  of  a  farm  product  statement 
that  is  produced  on  a  commercial  basis  or  holds  a  competition* 
field-crop  or  other  competition  and  such  display  or 
competition  is  approved  by  the  Superintendent,  the        ■  ■  =  •  •    • 

160 


officers  of  the  society  shall  within  ninety  days  there- 
after forward  to  the  Superintendent  on  a  form 
supplied  by  the  Department  a  statement  showing 
the  particulars  of  the  display  or  the  competition,  the 
number  of  entries,  and  the  expenditures,  including 
(|r(j|        prizes  awarded,  in  connection  therewith. 

R.s.o.  I960.      4.  Section  21  of  The  Agricultural  Societies  Act  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 

^^nornr:  o?  to/   rr/ 
Power  to  21.  Subject  to  the  approval  of  the  Mmister,  a  society 

land  may  expropriate  land  selected  as  a  site  for  fairs  and 

exhibitions  or  as  an  enlargement  of  an  existing  site, 
and  approved  therefor  at  a  meeting  of  the  society 

i9||-69.  called    for   that   purpose,    in   accordance   with    The 

Expropriations  Act,  1968-69,  and  the  provisions  of 
that  Act  shall  apply  to  any  expropriation  under  this 
' "'..  section. 

I 

R.S.O.  1960.       5. — (1)  Subsection    2   of  section    24  of    The  Agricultural 

c    11    s    24 

8^t5s.'2,"^  'Societies  Act  is  amended  by  striking  out  "$500"  in  the  seven- 
teenth line  and  inserting  in  lieu  thereof  "$1,000",  so  that  the 
subsection  shall  read  as  follows: 


\n  1i 


amended 


Allowance  (2)  If  the  Superintendent,  upon  receiving  proof  on  or 

recefptf^  ^  before  the  31st  day  of  October  in  any  year,  by  the 

reduced  joint    affidavit    of    the    president,    secretary    and 

treasurer  or  secretary-treasurer  of  an  agricultural 
society,  that  rain  or  snow  fell  at  the  place  of  holding 
an  exhibition  before  3  o'clock  in  the  afternoon  on 
any  da}-  during  which  the  exhibition  was  held  or  that 
during  the  exhibition  or  within  thirty  days  prior 
,,,.,  thereto   one   or   more   buildings  on   the  exhibition 

grounds  was  destroyed  by  fire  or  storm,  is  satisfied 
that  as  a  consequence  of  such  weather  or  such 
destruction  the  gate  receipts  were  less  than  the 
average  gate  receipts  for  exhibitions  held  by  the 
society  during  three  previous  normal  years,  the 
society  is  entitled  to  receive  a  grant  of  not  more  than 
90  per  cent  of  the  difference  between  the  gate 
receipts  of  the  current  year  and  the  average  amount 
of  the  gate  receipts  of  such  three  previous  years,  but 
no  society  shall  in  any  year  receive  a  grant  in  excess 
of  $1,000  for  any  such  loss  in  gate  receipts. 

R.s.o.  I960,  (2)  Subsection  3  of  the  said  section  24  is  amended  by 
siibs.'l;^*'  striking  out  "$500"  in  the  tenth  line  and  inserting  in  lieu 
amended        thereof  "$1,000",  so  that  the  subsection  shall  read  as  follows: 

160 


SECU&tf  4.     The  authority  of  a  society  to  expropriate  land  is  re- 
enacted  to  give  effect  to  The  Expropriations  Act,  1968-69. 


Section"  5 — Subsections  1  and  2.  The  maximum  grant  payable  to  a 
society  in  respect  of  a  reduction  in  gate  receipts  resulting  from  certain 
causes  is  increased  from  $500  to  $1,000. 


Subsection  3.     Self-explanatory. 
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(3)  In  the  event  of  a  society  that  has  been  organized  ^:^||jj   ^^^ 
for  only  two  years  suffering  loss  in  gate  receipts  owing  receipts 
to  wet  weather,  it  shall  receive  a  grant  equal  to  75  owing 
per  cent  of  the  difference  between  the  gate  receipts  weather 
of  the  current  year  and  those  of  the  previous  year, 
and,  in  case  of  loss  of  gate  receipts  from  the  above 
'     cause  during  the  third  year  of  a  society's  existence, 
the  grant   shall   be   75   per  cent  of   the  difference 
between  the  gate  receipts  of  that  year  and  those  of 
the  average  of  the  two  previous  years,  but  no  society 
shall  in  any  year  receive  a  grant  in  excess  of  $1,000 
for  any  such  loss  in  gate  receipts. 


(3)  The  said  section  24,  as  amended  by  section  1  of  The^f^-^^^f^- 
Agricultural   Societies   Amendment   Act,    1961-62,    is    further  amended 
amended  by  adding  thereto  the  following  subsection: 

(4)  Where  the  moneys  appropriated  by  the  Legislature  ^^^^^  ^^ 
are  insufficient  to  pay  the  grants  under  subsections 
2  and  3,  the  grants  shall  be  decreased  pro  rata. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"*"*^ 
Assent. 

7.  This  Act  may   be  cited  as   The  Agricultural  5oc/>/j«  short  title 
Amendment  Act,  1970. 
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BILL  160  1970 


An  Act  to  amend 
The  A^icultural  Societies  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  1  of  The  Agricultural  Societies  ^ -^^ ■  ^^^o- 
Act  is  amended  bv  inserting  after  "Agriculture"  in  the  first  ci.  t.' 

1,.        1  T^        I))     '  amended 

me    and  Food  . 

(2)  Clause  d  of  the  said  section  1  is  amended  by  inserting Rs.o.  i960, 

after  "Agriculture"  in  the  first  line  "and  Food".  ci.  d,' 

amended 

2. — (1)  Clause  b  of  subsection  1  of  section  8  of  The  Agri-^f^-^^^^^- 
cultural  Societies  Act  is  amended  by  inserting  after  "premiums"  ^^^'  i. 
in  the  second  line  "and  exhibiting  displays  of  farm  products",  amended 
so  that  the  clause  shall  read  as  follows: 

(b)  organizing  and  holding  agricultural  exhibitions  and 
awarding  premiums  and  exhibiting  displa\^  of  farm 
products  thereat. 

(2)  Subsection  1  of  the  said  section  8  is  amended  by  adding  RS-O.  i960, 
thereto  the  following  clause :  siibs.'i.' 

amended 

(g)  holding  races  or  trials  of  speed  for  horses. 

3.  Subsection  3  of  section  11  of  The  Agricultural  Societies  ^f^g^lf^- 
Act  is  amended  bv  striking  out  "in  the  localitv  served  by  the  subs.' 3, 

.  .  o  ^  J  amended 

society"  in  the  second  and  third  lines,  and  by  striking  out 
"one  month"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"ninety  days",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  a  society  exhibits  a  display  of  a  farm  product  |**^*^"^e'^' 
that  is  produced  on  a  commercial  basis  or  holds  a  competitions 
field-crop  or  other  competition  and  such  display  or 
competition  is  approved  by  the  Superintendent,  the 
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officers  of  the  society  shall  within  ninety  days  there- 
after forward  to  the  Superintendent  on  a  form 
supplied  by  the  Department  a  statement  showing 
the  particulars  of  the  display  or  the  competition,  the 
number  of  entries,  and  the  expenditures,  including 
prizes  awarded,  in  connection  therewith. 

c^ii°8^2i°'      ^*  ^^^t^°"  21  of  The  Agricultural  Societies  Act  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 

Sm-SprUite  ^^'  Subject  to  the  approval  of  the  Minister,  a  society 

land  may  expropriate  land  selected  as  a  site  for  fairs  and 

exhibitions  or  as  an  enlargement  of  an  existing  site, 
and  approved  therefor  at  a  meeting  of  the  society 
1968-69,  called    for   that   purpose,    in   accordance   with    The 

Expropriations  Act,  1968-69,  and  the  provisions  of 
that  Act  shall  apply  to  any  expropriation  under  this 
section. 

Rs.o^i960.       5.— (1)  Subsection    2   of   section    24   of    The  Agricultural 
6ubs.'2,'     '    Societies  Act  is  amended  by  striking  out  "$500"  in  the  seven- 
amen  e         teenth  line  and  inserting  in  lieu  thereof  "$1,000",  so  that  the 
subsection  shall  read  as  follows: 


Allowance  (2)  If  the  Superintendent,  upon  receiving  proof  on  or 

recefpts*  ^  before  the  31st  day  of  October  in  any  year,  by  the 

reduced  joint    affidavit    of    the    president,    secretary    and 

treasurer  or  secretary-treasurer  of  an  agricultural 
society,  that  rain  or  snow  fell  at  the  place  of  holding 
an  exhibition  before  3  o'clock  in  the  afternoon  on 
any  day  during  which  the  exhibition  was  held  or  that 
during  the  exhibition  or  within  thirty  days  prior 
thereto  one  or  more  buildings  on  the  exhibition 
grounds  was  destroyed  by  fire  or  storm,  is  satisfied 
that  as  a  consequence  of  such  weather  or  such 
destruction  the  gate  receipts  were  less  than  the 
average  gate  receipts  for  exhibitions  held  by  the 
society  during  three  previous  normal  years,  the 
society  is  entitled  to  receive  a  grant  of  not  more  than 
90  per  cent  of  the  difference  between  the  gate 
receipts  of  the  current  year  and  the  average  amount 
of  the  gate  receipts  of  such  three  previous  years,  but 
no  society  shall  in  any  year  receive  a  grant  in  excess 
of  $1,000  for  any  such  loss  in  gate  receipts. 

R.s.o.  I960,  (2)  Subsection  3  of  the  said  section  24  is  amended  by 
subs.'l"  '  striking  out  "$500"  in  the  tenth  line  and  inserting  in  lieu 
amended        thereof  "$1,000",  SO  that  the  subsection  shall  read  as  follows: 
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(3)   In  the  event  of  a  society  that  has  been  organized  ^^|°*   ^^^ 
for  only  two  years  suffering  loss  in  gate  receipts  owing  receipts 
to  wet  weather,  it  shall  receive  a  grant  equal  to  75  owing 
per  cent  of  the  diflference  between  the  gate  receipts  werther 
of  the  current  year  and  those  of  the  previous  year, 
and,  in  case  of  loss  of  gate  receipts  from  the  above 
cause  during  the  third  year  of  a  society's  existence, 
the   grant  shall   be   75   per  cent  of   the  difference 
between  the  gate  receipts  of  that  year  and  those  of 
the  average  of  the  two  previous  years,  but  no  society* 
shall  in  any  year  receive  a  grant  in  excess  of  $1,000 
for  any  such  loss  in  gate  receipts. 


(3)  The  said  section  24,  as  amended  by  section  1  of  T^he^f^-^^^f^' 
Agricultural   Societies   Amendment   Act,    1961-62,    is    further  amended 
amended  by  adding  thereto  the  following  subsection: 

(4)  Where  the  moneys  appropriated  by  the  Legislature  £|n'"®g***  '" 
are  insufficient  to  pay  the  grants  under  subsections 
2  and  3,  the  grants  shall  be  decreased  pro  rata. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^t"®"°®' 
Assent. 

7.  This  Act   may   be  cited   as    The  Agricultural  Societies  Short  title 
Amendment  Act,  1970. 
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BILL  161 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Crop  Insurance  Act  (Ontario),  1966 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  subsection  added  permits  insurance  coverage  to  be  provided 
agAinst  loss  arising  from  inability  to  seed  land  because  of  adverse  weather 
conditions. 
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BILL  161 


1970 


An  Act  to  amend 
The  Crop  Insurance  Act  (Ontario),  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  5  of   The  Crop  Insurance  Act  (Ontario),  7P(5<5 1966.  c.  34. 


is  amended  by  adding  thereto  the  following  subsection ; 


8.   5. 

amended 


(3)  A    plan    may    provide    for    insurance    against    loss  ^j,®^-  ^^ 

arising  when  the  seeding  or  planting  of  land  intended  land 

^     L  1  ^  -J  •  1  L         prevented 

to  be  used  to  grow  an  msured  crop  is  prevented  by  a 
peril  designated  in  the  regulations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°*^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Crop  Insurance  Amendment  s^®"^  '***• 
Act  {Ontario),  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Crop  Insurance  Act  (Ontario),  1966 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  161  1970 


An  Act  to  amend 
The  Crop  Insurance  Act  (Ontario),  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of   The  Crop  Insurance  Act  {Ontario),   1966  i^ee.  c.  34, 
is  amended  by  adding  thereto  the  following  subsection :  amended 

(3)  A    plan    may    provide    for    insurance    against    loss  where 
arising  when  the  seeding  or  planting  of  land  intended  land 
to  be  used  to  grow  an  insured  crop  is  prevented  by  a  ^'"®^®" 
peril  designated  in  the  regulations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent™*"**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Crop  Insurance  A  mendment  Short  title 
Act  {Ontario),  1970. 
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BILL  162 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Planning  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .     The  following  principles  are  embodied  in  the  re-enacted 
section  26,  which  deals  generally  with  the  matter  of  subdivision  control: 

1.  All  land  in  Ontario  is  subject  to  subdivision  control  and  part-lot 
control;  formerly  areas  of  land  subject  to  subdivision  control  and 
plans  of  subdivision  subject  to  f)art-lot  control  were  designated  by 
municipal  by-law  or  by  order  of  the  Minister. 

2.  The  prohibition  against  conveying  or  mortgaging  land  except 
under  the  conditions  specified,  is  enlarged  to  include  a  prohibition 
against  granting,  assigning  or  exercising  a  power  of  appointment 
with  respect  to  land. 
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BILL  162 


1970 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section  26  of  The  Planning  Act,  as  re-enacted  by  sub-  ^^oi'  ^^^^ 
section  1  of  section  1  of  The  Planning  Amendment  Act,  1960-61  fiUQ.gj 
and  amended  by  section  6  of  The  Planning  Amendment  Act.*-  76.  s.  i, 

8u  be    1 ) 

1962-63,  section  2  of   The  Planning  Amendment    Act.  /9(>6,  re  enacted 
section  2  of  The  Planning  Amendment  Act,  /P<J^  and  section  3  of 
The  Planning  Amendment  Act,  1968-69,  is  repealed  and  the 
following  substituted  therefor: 


26. — (1)  In  this  section,  "consent"  means, 


Interpre- 
tation 


(o)  in  the  case  of  land  situate  in  a  municipality 
that  forms  part  of  a  county  for  municijxil  pur- 
poses or  situate  in  a  municipality  that  is 
within  a  metropolitan,  regional  or  district 
municipality, 

(i)  a  consent  given  by  the  committee  of 
adjustment  of  such  municipality  under 
subsection  2a  of  section  ilb,  if  such 
committee  was  constituted  prior  to  the 
15th  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970,  if  the  muni- 
cipality has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  a 
consent  given  by  the  land  division 
committee  constituted  under  section 
26a,  or 
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f^\<'! 


(iii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  or  no 
land  division  committee  referred  to  in 
subclause  ii,  a  consent  given  by  the 
Minister; 

(b)  in  the  case  of  land  situate  in  a  municipality 
that  does  not  form  part  of  a  county  for  munici- 
pal purposes  or  situate  in  a  municipality  that 
is    not    within    a    metropolitan,    regional    or 

\'i/         district  municipality,  or  situate  in  a  munci- 
pality  in  a  territorial  district, 

(i)  a  consent  given  by  the  committee  of 

adjustment  of  such  municipality  under 

subsection  2a  of  section  32b,  if  such 

, ,  committee  was  constituted  prior  to  the 

15th  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  a 
consent  given  by  the  Minister;  or 

(c)  in  the  case  of  land  .situate  in  territory  without 
municipal  organization,  a  consent  given  by 
the  Minister. 

subd^ivision  (2)  No  person  shall  convey  land  by  way  of  a  deed  or 

transfer,  or  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to  land,  or  mortgage  or 
charge  land,  or  enter  into  an  agreement  of  sale  and 
purchase  of  land  or  enter  into  any  agreement  that 
has  the  effect  of  granting  the  use  of  or  right  in  land 
directly  or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more  unless, 

(a)  the  land  is  described  in  accordance  with  and  is 
within  a  registered  plan  of  subdivision;  or 

(b)  the  grantor  by  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor, 
the  vendor  under  an  agreement  of  purchase 
and  sale  or  the  grantor  of  a  use  of  or  right  in 
land,  as  the  case  may   be,  does  not  retain 
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the  feeor  the  equity  of  redemption  in,  or  a 
power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  any 
land  abutting  the  land  that  is  being  conveyed 
or  otherwise  dealt  with;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in 
right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 

(d)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 

line  as  defined  in  The  Ontario  Energy  Board  i964.  c.  74 
Act,  1964  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is 
being  acquired  for  such  purpose,  which  shall 
be  conclusive  evidence  that  it  is  being 
acquired  for  such  purpose;  or 

(«)  a  consent  is  given  to  convey,  mortgage  or 
charge  the  land,  or  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to  the 
land  or  enter  into  an  agreement  with  respect 
to  the  land. 

(3)  The    council    of    a    municipality    may    by    by-law  ^^j.^',|JJ|*^^" 
designate  any  plan  of  subdivision,  or  part  thereof,  s"^j^"'s*on 

,,  1-  ,    r  •    X  "°*  deemed 

that  has  been  registered  for  eight  years  or  more,  registered 
which  shall  be  deemed  not  to  be  a  registered  plan  of 
subdivision  for  the  purposes  of  subsection  2. 

(4)  Where  land  is  within  a  plan  of  subdivision  registered  ^<f^roi' 
before  or  after  the  coming  into  force  of  this  section, 

no  person  shall  convey  a  part  of  any  lot  or  block  of 
the  land  by  way  of  a  deed  or  transfer,  or  grant,  assign 
or  exercise  a  f)ower  of  appointment  with  respect  to 
a  part  of  any  lot  or  block  of  the  land,  or  mortgage 
or  charge  a  part  of  any  lot  or  block  of  the  land, 
or  enter  into  an  agreement  of  sale  and  purchase  of 
a  part  of  any  lot  or  block  of  the  land  or  enter  into 
any  agreement  that  has  the  effect  of  granting  the 
use  of  or  right  in  a  part  of  any  lot  or  block  of  the 
land  directly  or  by  entitlement  to  renewal  for  a 
period  of  twenty-one  years  or  more  unless, 
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(a)  the  grantor  b>'  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor,  the 
vendor  under  an  agreement  of  purchase  and 
sale  or  the  grantor  of  a  use  of  or  right  in  land, 
as  the  case  may  be,  does  not  retain  the  fee  or 
the  equity  of  redemption  in,  or  a  power  or 
right  to  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to,  any  land  abut- 
ting the  land  that  is  being  conveyed  or 
otherwise  dealt  with;  or 

(b)  the  land  or  any  use  of  or  right  therein  is 
being  acquired  or  disposed  of  by  Her  Majesty 
in  right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 
line  as  defined  in   l^he  Ontario  Energy  Board 

1964.  c.  74  Act,  1964  and  in  respect  of  which  the  person 

acquiring  the  land  or  any  use  of  or  right  there- 
in has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be 
conclusive  evidence  that  it  is  being  acquired 
for  such  purpose;  or 

{d)  a  consent  is  given  to  conve>-,  mortgage  or 
charge  the  land  or  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to  the 
land  or  enter  into  an  agreement  with  respect 
to  the  land. 


Consent  to 


-  -  (5)  Any  consent  mentioned  in  subsection  2  or  4  shall 

lapse  after  ,  .        ,  .  •  .         i       -»  f  •    • 

one  year  lapse,  m  the  case  of  a  consent  given  by  the  Mmister, 

at  the  expiration  of  one  year  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
consent  given  by  the  committee  of  adjustment  or  the 
land  division  committee,  at  the  expiration  of  one 
year  after  the  date  of  the  certificate  given  under 
subsection  19  of  section  Z2b,  unless  within  such 
period, 

(a)  an  agreement  was  entered  into  for  the  sale 
and  purchase  of  the  land  in  respect  of  which 
the  consent  was  granted  or  that  has  the  effect 
of  granting  the  use  of  or  right  in  land  directly 
or  by  entitlement  to  renewal  for  a  period  of 
twenty -one  years  or  more;  or 
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(b)  the  land  in  respect  of  which  the  consent  was 
granted  was  conveyed,  mortgaged  or  charged 
or  a  power  of  appointment  with  respect  to  the 
land  was  exercised, 

provided  that  the  committee  of  adjustment,  the  land 
division  committee  or  the  Minister,  as  the  case  may 
be,  in  granting  the  consent  may  provide  for  an  earlier 
lapsing  of  the  consent. 

(6)  An  agreement,  conveyance,  mortgage  or  charge  made,  ^c"  con^"^®' 
or  a  power  of  appointment  granted,  assigned  or  ^x-""a^y  to^ 
ercised   in  contravention  of  this  section  or  a  pre- to  create 
decessor    thereof   does   not   create   or   convey   any  interest  in 
interest  in  land,  but  this  section  does  not  affect  an  *" 
agreement    entered    into    subject    to    the    express 
condition  contained  therein  that  such  agreement  is 

to  be  effective  onh  if  the  provisions  of  this  section 
are  complied  with. 

(7)  A  certified  copy  or  duplicate  of  every  by-law  passed  by-^aw  to 
under  this  section  shall  be  lodged  by  the  clerk  of  thej^th^*®** 
municipality  in  the  office  of  the  .Minister.  Minister 

(8)  A  by-law  passed  under  this  section  is  not  effective  effective  '**^ 
until    the    requirements   of   subsections    9    and    10 

have  been  complied  with. 


(9)  A  certified  copy  or  duplicate  of  every  by-law  passed  byMaJ'to 
under  this  section  shall  be  registered  by  the  clerk  of  ^  registered 
the  municipality  in  the  proper  registry  or  land  titles 
office. 

(10)  The  clerk  of  the  municipality  shall  send  by  registered  b>°*iaw  to 
mail  notice  of  the  passing  of  a  by-law  under  this  ^^^^a^j'^®^  ^j. 
section  to  each  person  appearing  by  the  last  revised  affected 
assessment  roll  to  be  the  owner  of  land  to  which  the 

by-law  applies,  which  notice  shall  be  sent  to  the  last 
known  address  of  each  such  person. 

(11)  A  committee  of  adjustment,  a  land  division  com- j^^^^y^^^^o^ 
mittee  and  the  Minister,  in  determining  whether  ain^ 

.  '  °  ,      determining 

consent  is  to  be  given  shall  have  regard  to  the  consent, 
matters  that  are  to  be  had  regard  to  under  subsection 
4  of  section  28  and  have  the  same  powers  with  respect 
to  a  consent  as  the  Minister  has  with  respect  to  an 
approval  of  a  plan  of  subdivision  under  subsections  5 
and  8  of  section  28,  and  shall  require  that  all  con- 
ditions imposed  be  fulfilled  prior  to  the  granting  of 
a  consent. 
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Special 
account 


(12)  Where  on  the  granting  of  a  consent  a  condition 
has  been  imposed  that  land  be  conveyed  for  public 
purposes  other  than  highways,  any  land  so  conveyed 
may  be  sold  by  the  municipality  at  any  time  and 
subsection  10  of  section  28  applies  to  moneys  received 
in  lieu  of  a  conveyance  of  such  land  and  to  moneys 
received  from  the  sale  of  such  land. 


Agreements  (13)  Every    municipality    may    enter    into    agreements 

imposed  as  a  condition  to  the  granting  of  a  consent. 

R.s^o.  I960.       2.  The  Planning  Act  is  amended  by  adding  thereto  the 
amended        following  sections: 


Appointment 
of  land 
division 
committee 


26a. — (1)  Where  one  or  more  municipalities  forming 
part  of  a  county  for  municipal  purposes,  or  being 
within  a  metropolitan,  regional  or  district  munici- 
pality, do  not  have  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970  the 
council  of  the  county,  or  of  the  metropolitan,  regional 
or  district  municipality,  as  the  case  may  be,  shall, 
uix)n  being  notified  in  writing  of  this  fact  by  the 
Minister,  constitute  and  appoint  a  land  division 
committee  composed  of  such  persons,  not  fewer  than 
three,  as  the  council  considers  advisable. 


Interpre- 
tation 


(2)  In  subsection  3,  "employee  of  a  municipality" 
includes  an  employee  of  a  local  board  of  the  munici- 
pality but  does  not  include  a  teacher  employed  by  a 
board  of  education  or  school  board. 


Members 
and 

employees 
of  county, 
etc.,  not 
eligible 


(3)  No  member  of  council  or  employee  of  a  county  or  of  a 
metropolitan,  regional  or  district  municipality  and 
no  member  of  council  or  employee  of  a  municipality 
forming  part  of  a  county  or  of  a  municipality  being 
within  a  metropolitan,  regional  or  district  munici- 
pality is  eligible  to  be  a  member  of  the  land  division 
committee  constituted  by  the  council  of  the  county 
or  metropolitan,   regional  or  district  municipality. 


Application 
of  s.  32a, 
Bubss.  4-12, 
8.  32fr,  subss. 
2a-19, 
by-law 


(4)  The  provisions  of  subsections  4  to  12  of  section  32a 
and  subsections  2a  to  19  of  section  32&  apply  mutatis 
mutandis  to  the  land  division  committee,  but  the  land 
division  committee  does  not  have  jurisdiction  to 
grant  consents  in  respect  of  land  situate  in  a  munici- 
pality that  has  a  committee  of  adjustment  constituted 
prior  to  the  15th  day  of  June,  1970,  or  constituted 
on  or  after  the  15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved  by  the  Minister, 
unless   the   council   of   such    municipality    passes   a 
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Section  2.  1.  The  new  section  26a  provides  for  the  appointment 
by  a  county  council  or  the  council  of  a  metropolitan,  regional  or  district 
municipality  of  a  land  division  committee  empowered  to  grant  consents  for 
the  purposes  of  section  26  of  the  Act  in  respect  of  land  in  those  constituent 
munici(>alities  that  do  not  have  a  committee  of  adjustment,  or  in  the  case 
of  a  municipality  that  has  constituted  a  committee  of  adjustment,  where  the 
council  of  the  municipality  has  by  by-law  authorized  the  land  division 
committee  to  grant  such  consents  in  its  place. 

2.  The  new  section  26b  pro\  ides  that  a  committee  of  adjustment  loses 
its  jurisdiction  to  grant  consents  where, 

(a)  the  municipality  that  constituted  the  committee  does  not  have 
an  official  plan  that  is  approved  on  or  before  December  31st, 
1973;  or 

{b)  the  Minister,  having  formed  the  opinion  the  committee  is  not 
granting  consents  in  the  manner  contemplated  by  the  Act,  so 
orders. 


162 


Section  3.     Complementary  to  section  1  of  the  Bill. 
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by-law  authoftzing  the  land  division  committee  to 
grant  such  consents  and  the  time  provided  for  in 
subsection  5  has  elapsed,  or  unless  the  committee  of 
adjustment  is  dissolved. 

(5)  Where    a    by-law    is    passed    under    subsection    4,  ^opyVf*  ""*'' 
the    clerk   of    the    municipality    shall    forward    by^^-^^^'p 
registered    mail    a    certified    copy    thereof    to    the  treasurer 

f     1  •  f      J-  and 

secretar> -treasurer  of  the  committee  of  adjustment,  Minister 
to  the  secretary-treasurer  of  the  land  division  days'" 
committee  and  to  the  Minister  not  later  than  five 
days  after  the  passing  of  the  by-law,  and  ten  days 
after  the  (xissing  of  the  by-law  the  land  division 
committee  has  jurisdiction  to  grant  consents  in 
respect  of  land  in  such  municipality  and  the  com- 
mittee of  adjustment  ceases  to  have  jurisdiction  for 
this  purp)ose. 

26b. — (1)  Notwithstanding  anv  other  provision   in   this^'^en 

committee 

Act,  if  a  municipality  does  not  have  an  official  plan  of  adjust- 
approved  by  the  Minister  or  the  Municipal  Board  on  to  have 
or  before  the  31st  day  of  December,  1973,  a  com- tolm'nt '**" 
mittee   of   adjustment   of   such    municipality   shall  "^o"^"** 
after  that  date  have  no  further  jurisdiction  to  grant 
consents  for   the   purposes  of  section   26  and   the 
Minister  or  the  land  division  committee,  as  the  case 
may  be,  shall  act  in  the  place  and  stead  of  such 
committee  for  such  purposes. 

(2)  Notwithstanding  any  other  provision  in  this  Act,  ^**®'" 
the  Minister,  if  he  is  of  the  opinion  that  a  committee 
of  adjustment  is  not  giving  consents  in  the  manner 
contemplated  by  the  provisions  of  this  Act,  may  by 
order  declare  that  such  committee  has  no  further 
jurisdiction  to  give  consents  for  the  purposes  of 
section  26,  and  thereafter  the  Minister  or  the  land 
division  conmiittee,  as  the  case  may  be,  shall  act  in 
the  place  and  stead  of  such  committee  for  such 
purposes. 

3.— (1)  Clause  b  of  subsection  1  of  section  27  of  The  ^/aw-Slg?.!.^!?; 
ning  Act  is  repealed  and  the  following  substituted  therefor :^^^^-^i-^^^-  *• 

(b)  with  respect  to  any  land  in  Ontario  exercise  the 
powers  conferred  upon  councils  by  subsection  3  of 
section  26. 

(2)  Subsection  3  of  the  said  section  27,  as  amended  by ^fge; g^^?; 
section  7  of  The  Planning  Amendment  Act,  1962-63,  is  repealed  re-^narted 
and  the  following  substituted  therefor: 
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Notice 


(3)  The  Minister  may  give  notice  of  any  such  order  in 
such  manner  as  he  considers  proper  and  the  Minister 
shall  cause  a  certified  copy  or  duplicate  of  the  order 
to  be  registered  in  the  proper  registry  or  land  titles 
office. 


R.S.O. I960, 

(1961-62,  4.  Subsections  12  and  13  of  section  Z2a  of  The  Planning 

siibs.^il,'    ^'  Act,  as  enacted  by  section  8  of  The  Planning  Amendment  Act, 

re-enacted, 
subs.  13, 
repealed 

Rules  of 
procedure 


1961-62,  are  repealed  and  the  following  substituted  therefor: 


(12)  In  addition  to  complying  with  the  requirements 
imposed  upon  the  committee  by  this  Act,  the  com- 
mittee shall  comply  with  such  rules  of  procedure  as 
are  prescribed  by  the  Minister  by  regulation. 


R.S.O.  I960  5. — (1)  Subsection  2a  of  section  32b  of  The  Planning  Act, 
subs. 2a'  'as  enacted  by  subsection  1  of  section  6  of  The  Planning 
B.^l^subs.  1),  Amendment  Act,  1964,  is  repealed  and  the  following  substituted 

re-enacted       ^herefor: 


Power  of 
committee 
to  give 
consent 


{2a)  In  addition  to  its  powers  under  subsections  1  and  2 
and  subject  to  section  26a,  the  committee  upon  the 
application  of  the  owner  of  any  land  or  any  person 
authorized  in  writing  by  such  owner,  may,  notwith- 
standing any  other  Act,  give  a  consent  as  mentioned 
in  section  26,  provided  that  the  committee  is  satisfied 
that  a  f)lan  of  subdivision  under  section  28  of  the 
land  described  in  the  application  is  not  necessary  for 
the  proper  and  orderly  development  of  the  munici- 
pality. 


^Ige,'  ^^^^'  (2)  Subsection  9a,  as  re-enacted  by  subsection  2  of  section 
6ubss'''9a  9&  ^  °^  ^^^  Planning  Amendment  Act,  1966  and  amended  by 
(1966,  ^  '  '  subsection  1  of  section  8  of  The  Planning  Amendment  Act,  1967, 
siibs.  2).'  '  and  subsection  96,  as  enacted  by  subsection  2  of  section  5  of 
The  Planning  Amendment  Act,  1966,  of  the  said  section  326 


are  repealed. 


^.'2m  ^^^^'      ®*  ^^^  Planning  Act  is  amended  by  adding  thereto  the 
amended        following  section : 

Regulations  34^    xhe    Minister    may    make    regulations    prescribing 

rules  of  procedure  for  committees  of  adjustment  and 
land  division  committees  constituted  under  this  Act. 

nient^^"*^^         7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         ^    jj^jg  ^^^  j^j^y  ^  ^j^g^  ^g  j^^^  Planning  Amendment  Act, 
1970. 
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Section  4.  Formerly  the  rules  of  procedure  of  each  committee  of 
adjustment  were  required  to  be  approved  by  the  Minister;  provision  is 
now  made  for  the  Minister  to  prescribe  uniform  rules  for  all  committees. 


Section  5 — Subsection  1.    Complementary  to  section  1  of  the  Bill. 


Subsection  2.     The  provisions  of  the  repealed  subsections  have  been 
transferred  to  subsections  11  and  12  of  section  26. 


Section  6.    Complementary  to  section  4  of  the  Bill. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Planning  Act 

HI 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


'-'.  asir. 


Explanatory  Notes 

Section  1.    The  following  principles  are  embodied  in  the  re-enacted 
section  26,  which  deals  generally  with  the  matter  of  subdivision  control: 

1.  All  land  in  Ontario  is  subject  to  subdivision  control  and  part-lot 
control;  formerly  areas  of  land  subject  to  subdivision  control  and 
plans  of  subdivision  subject  to  part-lot  control  were  designated  by 
municipal  by-law  or  by  order  of  the  Minister. 

2.  The  prohibition  against  conveying  or  mortgaging  land  except 
under  the  conditions  specified,  is  enlarged  to  include  a  prohibition 
against  granting,  assigning  or  exercising  a  power  of  appointment 
with  respect  to  land. 
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An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  26  of  The  Planning  Act,  as  re-enacted  by  sub-^fse.'  ^^^^' 
section  1  of  section  1  of  The  Planning  Amendment  Act,  ■'^<^^-<^-' nllo-ei 
and  amended  by  section  6  of  The  Planning  Amendment  Act,<:T6,  b.  i. 
1962-63,  section  2  of   The  Planning  Amendment   Act,  /9(J(J, re-enacted 
section  2  of  The  Planning  Amendment  Act,  1968  and  section  3  of 
The  Planning  Amendment  Act,  1968-69,  is  repealed  and  the 
following  substituted  therefor: 

26.— (1)  In  this  section,  "consent"  means,  mkTn'^®' 

(a)  in  the  case  of  land  situate  in  a  municipality 
that  forms  part  of  a  county  for  municipal  pur- 
poses or  situate  in  a  municipality  that  is 
within  a  metropolitan,  regional  or  district 
municipality, 

(i)  a  consent  given  by  the  committee  of 
adjustment  of  such  municipality  under 
subsection  2a  of  section  326,  if  such 
committee  was  constituted  prior  to  the 
15th  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970,  if  the  muni- 
cipality has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  a 
consent  given  by  the  land  division 
committee  constituted  under  section 
26a,  or 
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1-, 


(Hi)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  or  no 
land  division  committee  referred  to  in 
subclause  ii,  a  consent  given  by  the 
Minister; 

fcvt'.  fdl.JJIf? 

(b)  in  the  case  of  land  situate  m  a  municipality 

that  does  not  form  part  of  a  county  for  munici- 
pal purposes  or  situate  in  a  municipality  that 
is  not  within  a  metropolitan,  regional  or 
to/  district  municipality,  or  situate  in  a  munci- 
pality  in  a  territorial  district, 

,i  (i)  a  consent  given  by  the  committee  of 

adjustment  of  such  municipality  under 
subsection  2a  of  section  32b,  if  such 
committee  was  constituted  prior  to  the 
ISth  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved 
by  the  Minister,  or 


(ii)  where  there  is  no  committee  of  adjust- 
ment  referred    to    in    subclause    i,   a 
,Ti,i  consent  given  by  the  Minister;  or 

(c)  in  the  case  of  land  situate  in  territory  without 
municipal  organization,  a  consent  given  by 
the  Minister. 

?ontrff^^°'*  (2)  No  person  shall  convey  land  by  way  of  a  deed  or 

transfer,  or  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to  land,  or  mortgage  or 

•  t  ;;,T,;  charge  land,  or  enter  into  an  agreement  of  sale  and 
purchase  of  land  or  enter  into  any  agreement  that 

''  has  the  effect  of  granting  the  use  of  or  right  in  land 

directly  or  by  entitlement  to  renewal  for  a  period  of 

'  twenty -one  years  or  more  unless. 


^i^J  «\>  K 


(a)  the  land  is  described  in  accordance  with  and  is 
within  a  registered  plan  of  subdivision;  or 

(b)  the  grantor  by  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor, 
the  vendor  under  an  agreement  of  purchase 
and  sale  or  the  grantor  of  a  use  of  or  right  in 
land,  as  the  case  may   be,  does  not  retain 
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the  fee  or  the  equity  of  redemption  in,  or  a 
power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  any 
land  abutting  the  land  that  is  being  conveyed 
or  otherwise  dealt  with;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in 
right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 

(d)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 

line  as  defined  in  The  Ontario  Energy  Board  i964,  c.  74 
Act,  1964  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is 
being  acquired  for  such  purpose,  which  shall 
be  conclusive  evidence  that  it  is  being 
acquired  for  such  purpose ;  or 

(«)  a  consent  is  given  to  convey,  mortgage  or 
charge  the  land,  or  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to  the 
land  or  enter  into  an  agreement  with  respect 
to  the  land. 


(3)  The    council    of    a    municipality    may    by    by-law  J}^',|^|'^^° 
designate  any  plan  of  subdivision,  or  part  thereof,  subdivision 
that  has  been  registered  for  eight  years  or  more,  regiatered 
which  shall  be  deemed  not  to  be  a  registered  plan  of 
subdivision  for  the  purposes  of  subsection  2. 

(4)  Where  land  is  within  a  plan  of  subdivision  registered  ^^^rJ,*}* 
before  or  after  the  coming  into  force  of  this  section, 

no  person  shall  convey  a  part  of  any  lot  or  block  of 
the  land  by  way  of  a  deed  or  transfer,  or  grant,  assign 
or  exercise  a  power  of  appointment  with  respect  to 
a  part  of  any  lot  or  block  of  the  land,  or  mortgage 
or  charge  a  part  of  any  lot  or  block  of  the  land, 
or  enter  into  an  agreement  of  sale  and  purchase  of 
a  part  of  any  lot  or  block  of  the  land  or  enter  into 
any  agreement  that  has  the  effect  of  granting  the 
use  of  or  right  in  a  part  of  any  lot  or  block  of  the 
land  directly  or  by  entitlement  to  renewal  for  a 
period  of  twenty-one  years  or  more  unless, 
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(a)  the  grantor  by  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor,  the 
vendor  under  an  agreement  of  purchase  and 
sale  or  the  grantor  of  a  use  of  or  right  in  land, 
as  the  case  may  be,  does  not  retain  the  fee  or 
the  equity  of  redemption  in,  or  a  power  or 
right  to  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to,  any  land  abut- 
ting the  land  that  is  being  conveyed  or 
otherwise  dealt  with;  or 

(b)  the  land  or  any  use  of  or  right  therein  is 
being  acquired  or  disposed  of  by  Her  Majesty 
in  right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 


1964.  c.  74 


(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 
line  as  defined  in  The  Ontario  Energy  Board 
Act,  1964  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right  there- 
in has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be 
conclusive  evidence  that  it  is  being  acquired 
for  such  purpose;  or 


Designation 
of  plans  of 
subdivision 
not  subject 
to  part-lot 
control 


{d)  a  consent  is  given  to  convey,  mortgage  or 
charge  the  land  or  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to  the 
land  or  enter  into,  an  agreement  with  respect 
to  the  land. 

(5)  Notwithstanding  subsection  4,  the  council  of  a 
municipality  may  by  by-law  provide  that  subsection 
4  does  not  apply  to  land  that  is  within  such  registered 
plan  or  plans  of  subdivision  or  part  or  parts  thereof  as 
is  or  are  designated  in  the  by-law,  and  where  the 
by-law  is  approved  by  the  Minister  subsection  4 
ceases  to  apply  to  such  land.  *^H 


Consent  to 
lapse  after 
one  year 


(6)  Any  consent  mentioned  in  subsection  2  or  4  shall 
lapse,  in  the  case  of  a  consent  given  by  the  Minister, 
at  the  expiration  of  one  year  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
consent  given  by  the  committee  of  adjustment  or  the 
land  division  committee,  at  the  expiration  of  one 
year  after  the  date  of  the  certificate  given  under 
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subsection  19  of  section  326,  unless  within  such 
period , 

(a)  an  agreement  was  entered  into  for  the  sale 
and  purchase  of  the  land  in  respect  of  which 
the  consent  was  granted  or  that  has  the  effect 
of  granting  the  use  of  or  right  in  land  directly 
or  by  entitlement  to  renewal  for  a  period  of 
twenty -one  years  or  more ;  or 

(b)  the  land  in  respect  of  which  the  consent  was 
granted  was  conveyed,  mortgaged  or  charged 
or  a  power  of  appointment  with  respect  to  the 
land  was  exercised, 

provided  that  the  committee  of  adjustment,  the  land 
division  committee  or  the  Minister,  as  the  case  may 
be,  in  granting  the  consent  may  provide  for  an  earlier 
lapsing  of  the  consent. 

(7)  An  agreement,  conveyance,  mortgage  or  charge  made,  9°"^^^^n*"'^®" 
or  a  power  of  appointment  granted,  assigned  or  ex-trafy  to 

•      J    •  ^  ^-  r    ^L-  ^-  section  not 

ercised   m  contravention  of  this  section  or  a  pre-  to  create 
decessor   thereof   does   not   create   or  convey   any  °nterest*hi 
interest  in  land,  but  this  section  does  not  affect  an^*"^ 
agreement    entered    into    subject    to    the    express 
condition  contained  therein  that  such  agreement  is 
to  be  effective  only  if  the  provisions  of  this  section 
are  complied  with. 

(8)  A  certified  copy  or  duplicate  of  every  by-law  passed  ^y.^^'J^to 
under  subsection  3  shall  be  lodged  by  the  clerk  of  the  ^5/jJ**^*®'^ 
municipality  in  the  office  of  the  Minister.  Minister 

(9)  A  by-law  passed  under  subsection  3  is  not  effective  when  by-law 
until   the   requirements  of  subsections    10   and    11 

have  been  complied  with. 

(10)  A  certified  copy  or  duplicate  of  every  by-law  passed  ^y.^aJ^to 
under  this  section  shall  be  registered  by  the  clerk  of  be  registered 
the  municipality  in  the  proper  registry  or  land  titles 

office. 

(11)  The  clerk  of  the  municipality  shall  send  by  registered  ^'^j^w  to 
mail  notice  of  the  passing  of  a  by-law  under  sub- be  mailed 

^  °  •'  to  owners  of 

section  3  to  each  person  appearing  by  the  last  revised  f^J^^*®*^ 
assessment  roll  to  be  the  owner  of  land  to  which  the 
by-law  applies,  which  notice  shall  be  sent  to  the  last 
known  address  of  each  such  person. 
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Matters  to 

be  regarded 

in 

determining 

consent, 

conditions 


(12)  A  committee  of  adjustment,  a  land  division  com- 
mittee and  the  Minister,  in  determining  whether  a 
consent  is  to  be  given  shall  have  regard  to  the 
matters  that  are  to  be  had  regard  to  under  subsection 
4  of  section  28  and  have  the  same  powers  with  respect 
to  a  consent  as  the  Minister  has  with  respect  to  an 
approval  of  a  plan  of  subdivision  under  subsections  5 
and  8  of  section  28,  and  shall  require  that  all  con- 
ditions imposed  be  fulfilled  prior  to  the  granting  of 
a  consent. 


Special 
account 


(13)  Where  on  the  granting  of  a  consent  a  condition 
has  been  imposed  that  land  be  conveyed  for  public 
purposes  other  than  highways,  any  land  so  conveyed 
may  be  sold  by  the  municipality  at  any  time  and 
subsection  10  of  section  28  applies  to  moneys  received 
in  lieu  of  a  conveyance  of  such  land  and  to  moneys 
received  from  the  sale  of  such  land. 


Agreements  (14)  Every    municipality    may    enter    into    agreements 

imposed  as  a  condition  to  the  granting  of  a  consent. 


R.S.O. 1960, 
c.  296, 
amended 


2.  The  Planning  Act  is  amended  by  adding  thereto  the 
following  sections: 


Appointment 
of  land 
division 
committee 


26a. — (1)  Where  one  or  more  municipalities  forming 
part  of  a  county  for  municipal  purposes,  or  being 
within  a  metropolitan,  regional  or  district  munici- 
pality, do  not  have  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970  the 
council  of  the  county,  or  of  the  metropolitan,  regional 
or  district  municipality,  as  the  case  may  be,  shall, 
upon  being  notified  in  writing  of  this  fact  by  the 
Minister,  constitute  and  appoint  a  land  division 
committee  composed  of  such  persons,  not  fewer  than 
three,  as  the  council  considers  advisable. 


Interpre- 
tation 


(2)  In  subsection  3,  "employee  of  a  municipality" 
includes  an  employee  of  a  local  board  of  the  munici- 
pality but  does  not  include  a  teacher  employed  by  a 
board  of  education  or  school  board. 


Members 
and 

employees 
of  county, 
etc.,  not 
eligible 


(3)  No  member  of  council  or  employee  of  a  county  or  of  a 
metropolitan,  regional  or  district  municipality  and 
no  member  of  council  or  employee  of  a  municipality 
forming  part  of  a  county  or  of  a  municipality  being 
within  a  metropolitan,  regional  or  district  munici- 
pality is  eligible  to  be  a  member  of  the  land  division 
committee  constituted  by  the  council  of  the  county 
or  metropolitan,  regional  or  district  municipality. 
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Section  2.  1.  The  new  section  26a  provides  for  the  appointment 
by  a  county  council  or  the  council  of  a  metropolitan,  regional  or  district 
municipality  of  a  land  division  committee  empowered  to  grant  consents  for 
the  purposes  of  section  26  of  the  Act  in  respect  of  land  in  those  constituent 
municipalities  that  do  not  have  a  committee  of  adjustment,  or  in  the  case 
of  a  municipality  that  has  constituted  a  committee  of  adjustment,  where  the 
council  of  the  municipality  has  by  by-law  authorized  the  land  division 
committee  to  grant  such  consents  in  its  place. 

2.  The  new  section  26b  provides  that  a  committee  of  adjustment  loses 
its  jurisdiction  to  grant  consents  where, 

(c)  the  municipality  that  constituted  the  committee  does  not  have 
an  official  plan  that  is  approved  on  or  before  December  31st, 
1973;  or 

(6)  the  Minister,  having  formed  the  opinion  the  committee  is  not 
granting  consents  in  the  manner  contemplated  by  the  Act,  so 
orders. 
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(4)  The  provisions  of  subsections  4  to  12  of  section  32a  ^PPi'^^tion 
and  subsections  2a  to  19  of  section  Zlb  apply  mutatis  b^^-  4-12. 

,,,,...  .  V  1      1        , 8.  326,  subss. 

mutandis  to  the  land  division  committee,  but  the  land  2a-i9. 
division  committee  does  not  have  jurisdiction  to  ^  *^ 
grant  consents  in  respect  of  land  situate  in  a  munici- 
pality that  has  a  committee  of  adjustment  constituted 
prior  to  the  15th  day  of  June,  1970,  or  constituted 
on  or  after  the  15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved  by  the  Minister, 
unless  the  council  of  such  municipality  passes  a 
by-law  authorizing  the  land  division  committee  to 
grant  such  consents  and  the  time  provided  for  in 
subsection  5  has  elapsed,  or  unless  the  committee  of 
adjustment  is  dissolved. 

(5)  Where    a    by-law    is    passed    under    subsection    4,  ^Jpy'^^'f*  '"*'' 
the    clerk    of    the    municipality    shall    forward    by  by-iaw  to 

socrot&rv- 

registered    mail    a    certified    copy    thereof    to    the  treasurer 
secretary-treasurer  of  the  committee  of  adjustment,  Minister 
to    the    secretary-treasurer    of    the    land    division  Say^'"  ^ 
committee  and  to  the  Minister  not  later  than  five 
days  after  the  passing  of  the  by-law,  and  ten  days 
after  the  passing  of  the  by-law  the  land  division 
committee    has   jurisdiction    to    grant   consents    in 
respect  of  land  in  such  municip>ality  and  the  com- 
mittee of  adjustment  ceases  to  have  jurisdiction  for 
this  purpose. 

26b. — (1)  Notwithstanding  any  other  provision   in   this  ^^'^e^j^^^^^ 
Act,  if  a  municipalitv  does  not  have  an  official  plan  of  adjust- 

I  t         t       •»  f  '•  I       •»  .       •    •       1  i-«  1         ment  ceases 

approved  by  the  Minister  or  the  Municipal  Board  onto  have 
or  before  the  31st  day  of  December,  1973,  a  com-to'^p-ant'°'^ 
mittee   of   adjustment  of   such    municipality   shalP®"^^"*^^ 
after  that  date  have  no  further  jurisdiction  to  grant 
consents  for  the   purposes  of  section   26  and   the 
Minister  or  the  land  division  committee,  as  the  case 
may  be,  shall  act  in  the  place  and  stead  of  such 
committee  for  such  purposes. 

(2)  Notwithstanding  any  other  provision  in  this  Act,  ^^^^ 
the  Minister,  if  he  is  of  the  opinion  that  a  committee 
of  adjustment  is  not  giving  consents  in  the  manner 
contemplated  b>'  the  provisions  of  this  Act,  may  by 
order  declare  that  such  committee  has  no  further 
jurisdiction  to  give  consents  for  the  purposes  of 
section  26,  and  thereafter  the  Minister  or  the  land 
division  committee,  as  the  case  may  be,  shall  act  in 
the  place  and  stead  of  such  committee  for  such 
purposes. 
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R|gO- 1960,  3.— (1)  Clause  b  of  subsection  1  of  section  27  of  The  Plan- 
Bxihs.  i,  ci.  b,  nine  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ° 

(b)  with  respect  to  any  land  in  Ontario  exercise  the 
powers  conferred  upon  councils  by  subsection  3  of 
section  26. 

R.s.o.  I960,       (2)  Subsection  3  of  the  said  section  27,  as  amended  by 

c    296    8    27  . 

siibs.  3, '     '  section  7  of  The  Planning  Amendment  Act,  1962-63,  is  repealed 
and  the  following  substituted  therefor: 

Notice  (3)  The  Minister  may  give  notice  of  any  such  order  in 

such  manner  as  he  considers  proper  and  the  Minister 
shall  cause  a  certified  copy  or  duplicate  of  the  order 
to  be  registered  in  the  proper  registry  or  land  titles 
office. 

R.s.o.  1960, 

(illf-'el'.^^*  4.  Subsections  12  and  13  of  section  32a  of  The  Planning 
subsoil"  ^^'  ^^^'  '^^  enacted  by  section  8  of  The  Planning  Amendment  Act, 
re-enacted.     1961-62,  are  repealed  and  the  following  substituted  therefor: 

repealed' 

pro'cedure  (^2)  In   addition   to   complying   with    the   requirements 

imposed  upon  the  committee  by  this  Act,  the  com- 
mittee shall  comply  with  such  rules  of  procedure  as 
are  prescribed  by  the  Minister  by  regulation. 

c^ "296,' 8.^32 6,      5. — (1)  Subsection  2a  of  section  326  of  The  Planning  Act, 
(1964^0.  90,  ^^  enacted   by  subsection   1   of  section  6  of   The  Planning 
^^■^^^^^^^■^^'> '  Amendment  Act,  1964,  is  repealed  and  the  following  substituted 
therefor: 


Power  of 
committee 
to  give 
consent 


(2a)  In  addition  to  its  powers  under  subsections  1  and  2 
and  subject  to  section  26a,  the  committee  upon  the 
application  of  the  owner  of  any  land  or  any  person 
authorized  in  writing  by  such  owner,  may,  notwith- 
standing any  other  Act,  give  a  consent  as  mentioned 
in  section  26,  provided  that  the  committee  is  satisfied 
that  a  plan  of  subdivision  under  section  28  of  the 
land  described  in  the  application  is  not  necessary  for 
the  proper  and  orderly  development  of  the  munici- 
pality. 


(2)  Subsection  9a,  as  re-enacted  by  subsection  2  of  section 


R.s.o. I960, 
0.  296, 

B.  326,  5  of  The  Planning  Amendment  Act,  1966  and  amended  by 

(1966'.     '     '  subsection  1  of  section  8  of  The  Planning  Amendment  Act,  1967, 
siibs.  2),'    '    and  subsection  9b,  as  enacted  by  subsection  2  of  section  5  of 
repealed         ^he  Planning  Amendment  Act,  1966,  of  the  said  section  326 
are  repealed. 
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Section  3.     Complementary  to  section  1  of  the  Bill. 


Section  4.  Formerly  the  rules  of  procedure  of  each  committee  of 
adjustment  were  required  to  be  approved  by  the  Minister;  provision  is 
DOW  made  for  the  Minister  to  prescribe  uniform  rules  for  all  committees. 


Section  S — Subsection  1.     Complementary  to  section  1  of  the  Bill. 


Subsection  2.     The  provisions  of  the  repealed  subsections  have  been 
transferred  to  subsections  11  and  12  of  section  26. 
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Section  6.    Complementary  to  section  4  of  the  Bill. 


162  Sdl 


6.  The  Planning  Act  is  amended  by  adding  thereto  the ^fge'  ^^^' 

following  section :  amended 

34a.  The    Minister    may    make    regulations    prescribing  Regulations 
rules  of  procedure  for  committees  of  adjustment  and 
land  division  committees  constituted  under  this  Act. 


7.  This  Act  comes  into  force  on  the  day  following  the  day  ^ent'"*"*^* 
it  receives  Royal  Assent.  ^f% 

8.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  short  title 
1970. 


t 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Planning  Act 


Mr.  McKeough 
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Printed  and  Published  bv  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  162  1970 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  26  of  The  Planning  Act,  as  re-enacted  by  sub- ^fg*^- ^^^o- 
section  1  of  section  1  of  The  Planning  Amendment  Act,  1960-61  nflo.ei 
and  amended  by  section  6  of  The  Planning  Amendment  Act,c.  76,  s.  i. 
1962-63,  section  2  of  The  Planning  Amendment    Act,  /P<J<J, re-enacted 
section  2  of  The  Planning  Amendment  Act,  1968  and  section  3  of 
The  Planning  Amendment  Act,  1968-69,  is  repealed  and  the 
following  substituted  therefor: 

26. — (1)  In  this  section,  "consent"  means,  tatkfn"' 

(fl)  in  the  case  of  land  situate  in  a  municipality 
that  forms  part  of  a  county  for  municipal  pur- 
poses or  situate  in  a  municipality  that  is 
within  a  metropolitan,  regional  or  district 
municipality, 

(i)  a  consent  given  by  the  committee  of 
adjustment  of  such  municipality  under 
subsection  2a  of  section  326,  if  such 
committee  was  constituted  prior  to  the 
15th  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970,  if  the  muni- 
cipality has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  a 
consent  given  by  the  land  division 
committee  constituted  under  section 
26c,  or 
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i^n 


(iii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  or  no 
land  division  committee  referred  to  in 
subclause  ii,  a  consent  given  by  the 
Minister; 

(b)  in  the  case  of  land  situate  in  a  municipality 
that  does  not  form  part  of  a  county  for  munici- 
pal purposes  or  situate  in  a  municipality  that 
is  not  within  a  metropolitan,  regional  or 
district  municipality,  or  situate  in  a  munci- 
pality  in  a  territorial  district, 

(i)  a  consent  given  by  the  committee  of 
adjustment  of  such  municipality  under 
subsection  2a  of  section  326,  if  such 
committee  was  constituted  prior  to  the 
15th  day  of  June,  1970,  or  by  such 
committee  constituted  on  or  after  the 
15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjust- 
ment referred  to  in  subclause  i,  a 
consent  given  by  the  Minister;  or 

(c)  in  the  case  of  land  situate  in  territory  without 
municipal  organization,  a  consent  given  by 
the  Minister. 

?ontJ-i>V^'°°  (2)  No  person  shall  convey  land  by  way  of  a  deed  or 

transfer,  or  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to  land,  or  mortgage  or 
charge  land,  or  enter  into  an  agreement  of  sale  and 
purchase  of  land  or  enter  into  any  agreement  that 
has  the  effect  of  granting  the  use  of  or  right  in  land 
directly  or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more  unless, 

(a)  the  land  is  described  in  accordance  with  and  is 
within  a  registered  plan  of  subdivision;  or 

(b)  the  grantor  by  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor, 
the  vendor  under  an  agreement  of  purchase 
and  sale  or  the  grantor  of  a  use  of  or  right  in 
land,  as  the  case  may  be,  does  not  retain 
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the  fee  or  the  equity  of  redemption  in,  or  a 
power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  any 
land  abutting  the  land  that  is  being  conveyed 
or  otherwise  dealt  with;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in 
right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 

(d)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 

line  as  defined  in  The  Ontario  Energy  Board  i96*.  c-  74 
Act,  1964  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is 
being  acquired  for  such  purpose,  which  shall 
be  conclusive  evidence  that  it  is  being 
acquired  for  such  purpose;  or 

(c)  a  consent  is  given  to  convey,  mortgage  or 
charge  the  land,  or  grant,  assign  or  exercise  a 
ix)wer  of  appointment  with  respect  to  the 
land  or  enter  into  an  agreement  with  respect 
to  the  land. 

(3)  The    council    of    a    municipality    may    by    by-law  ^f*^ifS«*of* 
designate  any  plan  of  subdivision,  or  part  thereof,  no^Jj^^^ 
that  has  been  registered  for  eight  years  or  more,  registered 
which  shall  be  deemed  not  to  be  a  registered  plan  of 
subdivision  for  the  purposes  of  subsection  2, 

(4)  Where  land  is  within  a  plan  of  subdivision  registered  f^^rj,®* 
before  or  after  the  coming  into  force  of  this  section, 

no  person  shall  convey  a  part  of  any  lot  or  block  of 
the  land  by  way  of  a  deed  or  transfer,  or  grant,  assign 
or  exercise  a  power  of  appointment  with  respect  to 
a  part  of  any  lot  or  block  of  the  land,  or  mortgage 
or  charge  a  part  of  any  lot  or  block  of  the  land, 
or  enter  into  an  agreement  of  sale  and  purchase  of 
a  part  of  any  lot  or  block  of  the  land  or  enter  into 
any  agreement  that  has  the  effect  of  granting  the 
use  of  or  right  in  a  part  of  any  lot  or  block  of  the 
land  directly  or  by  entitlement  to  renewal  for  a 
period  of  twenty-one  years  or  more  unless, 


162 


1964,  c.  74 


(a)  the  grantor  by  deed  or  transfer,  the  person 
granting,  assigning  or  exercising  a  power  of 
appointment,  the  mortgagor  or  chargor,  the 
vendor  under  an  agreement  of  purchase  and 
sale  or  the  grantor  of  a  use  of  or  right  in  land, 
as  the  case  may  be,  does  not  retain  the  fee  or 
the  equity  of  redemption  in,  or  a  power  or 
right  to  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to,  any  land  abut- 
ting the  land  that  is  being  conveyed  or 
otherwise  dealt  with;  or 

(b)  the  land  or  any  use  of  or  right  therein  is 
being  acquired  or  disposed  of  by  Her  Majesty 
in  right  of  Canada  or  Her  Majesty  in  right  of 
Ontario  or  by  any  municipality,  metropolitan 
municipality,  regional  municipality,  district 
municipality  or  county;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission 
line  as  defined  in  The  Ontario  Energy  Board 
Act,  1964  and  in  respect  of  which  the  person 
acquiring  the  land  or  any  use  of  or  right  there- 
in has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be 
conclusive  evidence  that  it  is  being  acquired 
for  such  purpose ;  or 

{d)  a  consent  is  given  to  convey,  mortgage  or 
charge  the  land  or  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to  the 
land  or  enter  into  an  agreement  with  respect 
to  the  land. 

Designation  (5)  Notwithstanding    subsection    4,    the    council    of    a 

of  plans  of  ^    ''  .    .       ,.  Ill  •  .        1  t 

subdivision  municipality  may  by  by-law  provide  that  subsection 

to  part-lot  4  does  not  apply  to  land  that  is  within  such  registered 

plan  or  plans  of  subdivision  or  part  or  parts  thereof  as 
is  or  are  designated  in  the  by-law,  and  where  the 
by-law  is  approved  by  the  Minister  subsection  4 
ceases  to  apply  to  such  land. 

lapsrafter*  (6)  -^"Y  consent  mentioned  in  subsection  2  or  4  shall 

one  year  lapse,  in  the  case  of  a  consent  given  by  the  Minister, 

at  the  expiration  of  one  year  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
consent  given  by  the  committee  of  adjustment  or  the 
land  division  committee,  at  the  expiration  of  one 
year  after  the  date  of  the  certificate  given  under 
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subsection  19  of  section  32b,  unless  within  such 
period, 

(a)  an  agreement  was  entered  into  for  the  sale 
and  purchase  of  the  land  in  respect  of  which 
the  consent  was  granted  or  that  has  the  eflfect 
of  granting  the  use  of  or  right  in  land  directly 
or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more ;  or 

(b)  the  land  in  respect  of  which  the  consent  was 
granted  was  conveyed,  mortgaged  or  charged 
or  a  power  of  appointment  with  respect  to  the 
land  was  exercised, 

provided  that  the  committee  of  adjustment,  the  land 
division  committee  or  the  Minister,  as  the  case  may 
be,  in  granting  the  consent  may  provide  for  an  earlier 
lapsing  of  the  consent. 

(7)  An  agreement,  conveyance,  mortgage  or  charge  made,  ^t°"^'c(f*"°®' 
or  a  power  of  appointment  granted,  assigned  or  ex-trafy  to 

...  ^  .  f°   1-  ^-  section  not 

ercised  m  contravention  of  this  section  or  a  pre-  to  create 
decessor    thereof   does    not   create   or   convey    any  interest ^in 
interest  in  land,  but  this  section  does  not  affect  an  '*"** 
agreement    entered    into    subject    to    the    express 
condition  contained  therein  that  such  agreement  is 
to  be  efTective  only  if  the  provisions  of  this  section 
are  complied  with. 

(8)  A  certified  copy  or  duplicate  of  every  by-law  passed  b%Maw  to 
under  subsection  3  shall  be  lodged  by  the  clerk  of  the  be  lodged 
municipality  in  the  office  of  the  Minister.  Minister 

(9)  A  by-law  passed  under  subsection  3  is  not  effective  ^Y.^®i\^^^'^*'' 
until   the   requirements  of   subsections    10  and    11 

have  been  complied  with. 

(10)  A  certified  copy  or  duplicate  of  every  by-law  passed  5°.^^'^° to 
under  this  section  shall  be  registered  by  the  clerk  of  b«  registered 
the  municipality  in  the  proper  registry  or  land  titles 
office. 


(11)  The  clerk  of  the  municipality  shall  send  by  registered  b\°ia%v  to 
mail  notice  of  the  passing  of  a  by-law  under  sub-  be  mailed 

.        ,         ,      ,  .to  owners  of 

section  3  to  each  person  appearing  by  the  last  revised  affected 
assessment  roll  to  be  the  owner  of  land  to  which  the 
by-law  applies,  which  notice  shall  be  sent  to  the  last 
known  address  of  each  such  person. 
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Matters  to 

be  regarded 

in 

determining 

consent, 

conditions 


(12)  A  committee  of  adjustment,  a  land  division  com- 
mittee and  the  Minister,  in  determining  whether  a 
consent  is  to  be  given  shall  have  regard  to  the 
matters  that  are  to  be  had  regard  to  under  subsection 
4  of  section  28  and  have  the  same  powers  with  respect 
to  a  consent  as  the  Minister  has  with  respect  to  an 
approval  of  a  plan  of  subdivision  under  subsections  5 
and  8  of  section  28,  and  shall  require  that  all  con- 
ditions imposed  be  fulfilled  prior  to  the  granting  of 
a  consent. 


Special 
account 


(13)  Where  on  the  granting  of  a  consent  a  condition 
has  been  imposed  that  land  be  conveyed  for  public 
purposes  other  than  highways,  any  land  so  conveyed 
may  be  sold  by  the  municipality  at  any  time  and 
subsection  10  of  section  28  applies  to  moneys  received 
in  lieu  of  a  conveyance  of  such  land  and  to  moneys 
received  from  the  sale  of  such  land. 


Agreements  (14)  Every    municipality    may    enter    into    agreements 

imposed  as  a  condition  to  the  granting  of  a  consent. 


R.S.O. I960, 
c.  296. 
amended 


2.  The  Planning  Act  is  amended  by  adding  thereto  the 
following  sections: 


Appointment 
of  land 
division 
committee 


26a. — (1)  Where  one  or  more  municipalities  forming 
part  of  a  county  for  municipal  purposes,  or  being 
within  a  metropolitan,  regional  or  district  munici- 
pality, do  not  have  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970  the 
council  of  the  county,  or  of  the  metropolitan,  regional 
or  district  municipality,  as  the  case  may  be,  shall, 
upon  being  notified  in  writing  of  this  fact  by  the 
Minister,  constitute  and  appoint  a  land  division 
committee  composed  of  such  persons,  not  fewer  than 
three,  as  the  council  considers  advisable. 


Interpre- 
tation 


(2)  In  subsection  3,  "employee  of  a  municipality'* 
includes  an  employee  of  a  local  board  of  the  munici- 
pality but  does  not  include  a  teacher  employed  by  a 
board  of  education  or  school  board. 


Members 
and 

employees 
of  county, 
etc.,  not 
eligible 


(3)  No  member  of  council  or  employee  of  a  county  or  of  a 
metropolitan,  regional  or  district  municipality  and 
no  member  of  council  or  employee  of  a  municipality 
forming  part  of  a  county  or  of  a  municipality  being 
within  a  metropolitan,  regional  or  district  munici- 
pality is  eligible  to  be  a  member  of  the  land  division 
committee  constituted  by  the  council  of  the  county 
or  metropolitan,  regional  or  district  municipality. 
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(4)  The  provisions  of  subsections  4  to  12  of  section  S2a  ^^^^'^^^^^^^ 
and  subsections  2a  to  19  of  section  32b  apply  mutatis  ^^^^-  4-12. 

,,,,...  .  V  1         1  ,  8.  326.  8Ub83. 

mutandts  to  the  land  division  committee,  but  the  land  2a-i9, 
division  committee  does  not  have  jurisdiction  to  ^  *^ 
grant  consents  in  respect  of  land  situate  in  a  munici- 
pality that  has  a  committee  of  adjustment  constituted 
prior  to  the  15th  day  of  June,  1970,  or  constituted 
on  or  after  the  15th  day  of  June,  1970  if  the  munici- 
pality has  an  official  plan  approved  by  the  Minister, 
unless  the  council  of  such  municipality  passes  a 
by-law  authorizing  the  land  division  committee  to 
grant  such  consents  and  the  time  provided  for  in 
subsection  5  has  elapsed,  or  unless  the  committee  of 
adjustment  is  dissolved. 

(5)  Where    a    by-law    is    passed    under    subsection    4,  ^op^^o*®  ""*'' 
the    clerk    of    the    municipalitv    shall    forward    by  by-law  to 

socroLGtrv* 

registered    mail    a    certified    copy    thereof    to    the  treasurer 
secretary-treasurer  of  the  committee  of  adjustment,  Minister 
to    the    secretary-treasurer    of    the    land    division  diy^'"  ^ 
committee  and  to  the  Minister  not  later  than  five 
days  after  the  passing  of  the  by-law,  and  ten  days 
after  the  passing  of  the  by-law  the  land  division 
committee    has    jurisdiction    to    grant   consents    in 
respect  of  land  in  such  municipality  and  the  com- 
mittee of  adjustment  ceases  to  have  jurisdiction  for 
this  purpose. 

26b. — (1)  Notwithstanding  any  other  provision   in   th»s  ^^'iJ^e^J^.j^^^^ 
Act,  if  a  municipality  does  not  have  an  official  plan  of  adjust- 

11         1       A«-    •  I       >*       •    •      1  r.         J         ment  ceases 

approved  by  the  Minister  or  the  Municipal  Board  on  to  have 
or  before  the  31st  day  of  December,  1973,  a  com- to  grant 
mittee   of   adjustment   of   such    municipality   shall '^°"^"" 
after  that  date  have  no  further  jurisdiction  to  grant 
consents   for   the   purposes  of  section   26  and   the 
Minister  or  the  land  division  committee,  as  the  case 
may  be,  shall  act  in  the  place  and  stead  of  such 
committee  for  such  purposes. 

(2)  Notwithstanding  any  other  provision  in  this  Act,  ^'*®'^ 
the  Minister,  if  he  is  of  the  opinion  that  a  committee 
of  adjustment  is  not  giving  consents  in  the  manner 
contemplated  by  the  provisions  of  this  Act,  may  by 
order  declare  that  such  committee  has  no  further 
jurisdiction  to  give  consents  for  the  purposes  of 
section  26,  and  thereafter  the  Minister  or  the  land 
division  committee,  as  the  case  may  be,  shall  act  in 
the  place  and  stead  of  such  committee  for  such 
purposes. 
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« 


3. — (1)  Clause  b  of  subsection  1  of  section  27  of  The  Plan- 


R.S.O. 1960, 

C.  296.  S.  27,  ,      ,  ,       ,         r    ,1  •  1        •  1       t  r 

Bubs.  1,  ci.  b,  fling  Act  is  repealed  and  the  following  substituted  theretor: 

re-enacted  or  ^ 


(b)  with  respect  to  any  land  in  Ontario  exercise  the 
powers  conferred  upon  councils  by  subsection  3  of 
section  26. 

R.s.o.  I960,       (2)  Subsection  3  of  the  said  section  27,  as  amended  by 
siibs.  3, '     '  section  7  of  The  Planning  Amendment  Act,  1962-63,  is  repealed 
and  the  following  substituted  therefor: 

Notice  (3)  The  Minister  may  give  notice  of  any  such  order  in 

such  manner  as  he  considers  proper  and  the  Minister 
shall  cause  a  certified  copy  or  duplicate  of  the  order 
to  be  registered  in  the  proper  registry  or  land  titles 
office. 

R.s.o. I960, 

^i||i%2^2a  ^  Subsections  12  and  13  of  section  32a  of  The  Planning 
subsoil"  ^^'  ^^^'  ^^  enacted  by  section  8  of  The  Planning  Amendment  Act, 
re-enacted.     1961-62,  are  repealed  and  the  following  substituted  therefor: 

Bubs.  13,  '  *^  ** 

repealed 

pT^ocedure  (^2)  In   addition   to   complying   with    the   requirements 

imposed  upon  the  committee  by  this  Act,  the  com- 
mittee shall  comply  with  such  rules  of  procedure  as 
are  prescribed  by  the  Minister  by  regulation. 


5. — (1)  Subsection  2a  of  section  32b  of  The  Planning  Act, 


R.s.o. 1960, 
0.  296,  s.  32b, 

a964f  c.  90,  ^^  enacted  by  subsection    1   of  section  6  of   The  Planning 
re-1>'nacted^^'  -^^^^dment  Act,  1964,  is  repealed  and  the  following  substituted 
therefor : 


Power  of 
committee 
to  give 
consent 


(2a)  In  addition  to  its  powers  under  subsections  1  and  2 
and  subject  to  section  26a,  the  committee  upon  the 
application  of  the  owner  of  any  land  or  any  person 
authorized  in  writing  by  such  owner,  may,  notwith- 
standing any  other  Act,  give  a  consent  as  mentioned 
in  section  26,  provided  that  the  committee  is  satisfied 
that  a  plan  of  subdivision  under  section  28  of  the 
land  described  in  the  application  is  not  necessary  for 
the  proper  and  orderly  development  of  the  munici- 
pality. 


(2)  Subsection  9a,  as  re-enacted  by  subsection  2  of  section 


R.s.o.  I960, 
c.  296, 

s- 326.  5  of  The  Planning  Amendment  Act,  1966  and  amended  by 

(1966',     '     '  subsection  1  of  section  8  of  The  Planning  Amendment  Act,  1967, 
Bubs.  2).*    '    and  subsection  9b,  as  enacted  by  subsection  2  of  section  5  of 
repealed         Yhe  Planning  Amendment  Act,  1966,  of  the  said  section  326 
are  repealed. 
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p 


6.  The  Planning  Act  is  amended  by  adding  thereto  the ^fg'^-  ^®^°' 

following  section:  amended 

34a.  The    Minister    may    make    regulations    prescribing  Regulations 
rules  of  procedure  for  committees  of  adjustment  and 
land  division  committees  constituted  under  this  Act. 

7.  This  Act  comes  into  force  on  the  day  following  the  day  ment'^®'^^*' 
it  receives  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  short  title 
1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Motorized  Snow  Vehicles  Act,  1968 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Pkinti- k  and  Pubusher 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.  The  new  section  extends  the  authority  of  a  municipality 
to  regulate,  govern  and  prohibit  the  ojieration  of  motorized  snow  vehicles 
within  the  municipality. 
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BILL  163  1970 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Motorized  Snow  Vehicles  ^^^^•^^-  ^^' 
Act,  1968  is  repealed.  repealed ' 

2.  Section   6  of   The  Motorized  Snow    Vehicles  Act,   /P(J<?i968.  c.  76. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 


6. — (1)  The  council  of  a  local  municipality  may  P*^ss^o<^^^ 
by-laws    regulating,    governing   or    prohibiting    the  may  pass 
operation   of   motorized   snow   vehicles   within    the 


municipality  including  any  highways  therein  or  any 
part  or  F)arts  thereof. 

(2)  Where  a  by-law  is  passed  under  subsection  1,  the  Appi><^^ation 
provisions  regulating  or  governing  the  operation  of  subeection  i 
motorized  snow  vehicles  under  the  by-law  do  not 

apply  to  highways  or  any  part  or  parts  thereof  that 
are  not  under  the  jurisdiction  of  the  local  munici- 
pality. 

(3)  The  council  of  a  county  or  of  a  district,  metropolitan  County  or 

.,  ....  ,,  ,.        munici- 

or  regional  municipality  may  pass  by-laws  regulating  paiities 
and    governing    the    operation    of    motorized    snow  Sy^-iaws^ 
vehicles  along  or  across  any  highway  or  part  of  a 
highway  under  its  jurisdiction. 

(4)  Where  the  operation  of  motorized  snow  vehicles  is  county  or 

,  .,  .       ,  I  •    1  1  1       •      •     1-      •        mumci- 

not  prohibited  on  a  highway  under  the  jurisdiction  panties 
of  a  county,  district,  metropolitan  or  regional  muni-™ro?iibri^ng 
cipality  by  a  by-law  passed  under  subsection  1,  the**^'*^^ 
council    of    such    municipality    may    pass    by-laws 
prohibiting  the  operation  of  motorized  snow  vehicles 
along  or  across  such  highway  or  any  part  thereof. 


ir.; 


Application 

of 

R.S.O.  1960, 

c.  249 


1968,  c.  75, 

B.   7, 

amended 


(5)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section. 

3.  Section   7  of   The  Motorized  Snow    Vehicles  Act,   1968 
is  amended  by  adding  thereto  the  following  subsections: 


Driver 
on  a 
highway 
to  hold 
operator's 
or 

chauffeur's 
licence 
R.S.O.  1960, 
c.  172 

Exception 
to  sub- 
section 3 


Owner 
not  to 
permit 

unauthorized 
driver 


(3)  Where  the  operation  of  a  motorized  snow  vehicle  is 
permitted  on  a  highway  under  this  Act,  no  person 
shall  drive  a  motorized  snow  vehicle  on  a  highway, 
unless  he  holds  an  operator's  or  chauffeur's  licence 
issued  under  the  authority  of  The  Highway  Traffic 
Act.  ■'*'^  ■^^'^ 

(4)  Subsection  3  does  not  apply  to  any  person  who  is, 

(a)  a  resident  of  any  other  province  of  Canada;  or 
(6)  a  resident  of  any  other  country  or  state, 

and  who  has  complied  with  the  laws  of  the  province, 
country  or  state  in  which  he  resides  as  to  the  licensing 
of  drivers  of  motorized  snow  vehicles  and  provided 
the  province,  country  or  state  grants  similar  exemp- 
tions and  privileges  with  respect  to  the  drivers  of 
motorized  snow  vehicles. 

(5)  No  person  who  is  the  owner  or  in  possession  or 
control  of  a  motorized  snow  vehicle  shall  permit 
any  person  who  is  not  the  holder  of  a  chauffeur's 
licence  or  operator's  licence  to  operate  or  drive  the 
motorized  snow  vehicle  on  a  highway. 


1968.  c.  75 
amended 


Reporting 
of  collision 


4.  The  Motorized  Snow  Vehicles  Act,  1968  is  amended  by 
adding  thereto  the  following  sections: 

9a. — (1)  Every  person  in  charge  of  a  motorized  snow 
vehicle  who  is  directly  or  indirectly  involved  in  a 
collision  shall,  if  the  collision  results  in  injury  to  any 
person  or  in  damage  to  property  of  any  person, 
other  than  the  owner  or  driver,  apparently  exceeding 
$200  report  the  collision  forthwith  to  the  nearest 
provincial  or  municipal  police  officer  and  furnish  him 
with  information  in  respect  to, 

(a)  the    names    and    addresses    of    the    persons 
involved; 

(6)  the  date  and  location  of  the  occurrence;  and 

(c)  the  circumstances  under  which  the  collision 
occurred. 
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Section  3,  The  amendment  requires  a  driver  to  be  licensed  as  an 
operator  or  chauffeur  under  The  Highway  Traffic  Act  when  operating  a 
motorized  snow  vehicle  on  a  highway  where  such  operation  is  permitted. 


Section  4.  The  amendment  requires  the  reporting  of  a  collision 
in  respect  of  damage  to  property  or  injury  to  any  person,  other  than  the 
owner  or  driver,  apparently  exceeding  $200. 

The  amendment  also  makes  the  owner  as  well  as  the  driver  liable  for 
infractions  under  the  Act  similar  to  subsection  1  of  section  148  of  The 
Highway  Traffic  Act  respecting  motor  vehicles. 
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(2)  A  police  officer  receiving  a  report  of  a  collision  as  ^^^p°^'^*^*"''^ 
required  by  this  section,  shall  forward  such  report  to 
the  Registrar  of  Motor  V^ehicles  within  ten  days  of 
its  receipt. 


9b. 


The  owner  of  a  motorized  snow  vehicle  shall  incur  drTvel-'^ifabie 
the  penalties  provided  for  any  contravention  of  this  penalties 
Act  or  of  any  regulation  or  of  any  municipal  by-law 
regulating,  governing  or  prohibiting  the  operation 
of  motorized  snow  vehicles,  unless  at  the  time  of  the 
contravention  the  motorized  snow  vehicle  was  in  the 
possession  of  some  person  other  than  the  owner 
without  the  owner's  consent,  and  the  driver  or 
operator  of  the  motorized  snow  vehicle,  not  being 
the  owner,  shall  also  incur  the  penalties  provided  for 
any  such  contravention. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"®"'*" 
Assent. 


6.  This  Act  may  be  cited  as  The  Motorized  Snow  Vehicles  ^^""^^  *'"« 
Amendment  Act,  1970. 
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An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section   1  of  The  Motorized  Snow  Vehicles l^^^'^^ 
Act,  1968  is  repealed.  ripiaied 

2.  Section   6  of   The  Motorized  Snow    Vehicles  Act,   /Pd.?  laes.  c.  7». 

8.   O, 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

6. — (1)  The  council  of  a  local  municipality  may  pass  ^ocai^^^^^^^^ 
by-laws    regulating,    governing   or    prohibiting    the  may  pass 
operation   of   motorized   snow   vehicles   within    the 
municipality  including  any  highways  therein  or  any 
part  or  p)arts  thereof. 

(2)  Where  a  by-law  is  passed  under  subsection  1,  the  a^p'''^»*'o" 
provisions  regulating  or  governing  the  operation  of8ub8«ct'on  i. 
motorized  snow  vehicles  under  the  by-law  do  not 

apply  to  highways  or  any  part  or  parts  thereof  that 
are  not  under  the  jurisdiction  of  the  local  munici- 
pality. 

(3)  The  council  of  a  county  or  of  a  district,  metropolitan  ^°'^Yci^  ^^ 
or  regional  municipality  may  pass  by-laws  regulating  paiities 
and    governing    the    operation    of    motorized    snow  by-laws 
vehicles  along  or  across  any  highway  or  part  of  a 
highway  under  its  jurisdiction. 

(4)  Where  the  operation  of  motorized  snow  vehicles  is  ^^^_  *"" 
not  prohibited  on  a  highway  under  the  jurisdiction  paiities 

,      ^  ...  *  '  ,.  .         ,  •    may  pass 

of  a  county,  district,  metropolitan  or  regional  mum-  prohibiting 
cipality  by  a  by-law  passed  under  subsection  1 ,  the   ^'  *^ 
council    of    such    municipality    may    pass    by-laws 
prohibiting  the  operation  of  motorized  snow  vehicles 
along  or  across  such  highway  or  any  part  thereof. 
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Application 
of 

R.S.O.  1960, 
c.  249 


1968.  c.  75, 
8.  7, 
amended 


Driver 
on  a 
highway 
to  hold 
operator's 
or 

chauffeur's 
licence 
R.S.O.  1960, 
c.  172 

Exception 
to  sub- 
section 3 


(5)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section. 

3.  Section   7  of   The  Motorized  Snow    Vehicles  Act,   1968 
is  amended  by  adding  thereto  the  following  subsections: 

(3)  Where  the  operation  of  a  motorized  snow  vehicle  is 
permitted  on  a  highway  under  this  Act,  no  person 
shall  drive  a  motorized  snow  vehicle  on  a  highway, 
unless  he  holds  an  operator's  or  chauffeur's  licence 
issued  under  the  authority  of  The  Highway  Traffic 
Act. 

(4)  Subsection  3  does  not  apply  to  any  person  who  is, 

(a)  a  resident  of  any  other  province  of  Canada;  or 
(h)  a  resident  of  any  other  country  or  state, 

and  who  has  complied  with  the  laws  of  the  province, 
country  or  state  in  which  he  resides  as  to  the  licensing 
of  drivers  of  motorized  snow  vehicles  and  provided 
the  province,  country  or  state  grants  similar  exemp- 
tions and  privileges  with  respect  to  the  drivers  of 
motorized  snow  vehicles. 


Owner 
not  to 
permit 

unauthorized 
driver 


(5)  No  person  who  is  the  owner  or  in  possession  or 
control  of  a  motorized  snow  vehicle  shall  permit 
any  person  who  is  not  the  holder  of  a  chauffeur's 
licence  or  operator's  licence  to  operate  or  drive  the 
motorized  snow  vehicle  on  a  highway. 


am?nd*ed^^         4.  The  Motorized  Snow  Vehicles  Act,  1968  is  amended  by 
adding  thereto  the  following  sections: 


Reporting 
of  collision 


9a. — (1)  Every  person  in  charge  of  a  motorized  snow 
vehicle  who  is  directly  or  indirectly  involved  in  a 
collision  shall,  if  the  collision  results  in  injury  to  any 
person  or  in  damage  to  property  of  any  person, 
other  than  the  owner  or  driver,  apparently  exceeding 
$200  report  the  collision  forthwith  to  the  nearest 
provincial  or  municipal  police  officer  and  furnish  him 
with  information  in  respect  to, 

(a)  the    names    and    addresses    of    the    persons 
involved ; 

(6)  the  date  and  location  of  the  occurrence;  and 

(c)  the  circumstances  under  which  the  collision 
occurred. 
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(2)  A  police  officer  receiving  a  report  of  a  collision  as^'^^^^'o" 
required  by  this  section,  shall  forward  such  report  to 
the  Registrar  of  Motor  Vehicles  within  ten  days  of 
its  receipt. 

9b.  The  owner  of  a  motorized  snow  vehicle  shall  incur  ^ri^^^/ifabie 
the  penalties  provided  for  any  contravention  of  this  ^naities 
Act  or  of  any  regulation  or  of  any  municip)al  by-law 
regulating,  governing  or  prohibiting  the  operation 
of  motorized  snow  vehicles,  unless  at  the  time  of  the 
contravention  the  motorized  snow  vehicle  was  in  the 
possession  of  some  person  other  than  the  owner 
without  the  owner's  consent,  and  the  driver  or 
operator  of  the  motorized  snow  vehicle,  not  being 
the  owner,  shall  also  incur  the  penalties  provided  for 
any  such  contravention. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SeSt"®""*' 
Assent. 

6.  This  Act  may  be  cited  as  The  Motorized  Snow  Vehicles  ®^**'^  "*'• 
Amendment  Act,  1970. 
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Explanatory  Notes 
Section  1.     Complementary  to  section  7  of  this  BUI. 

I- 


o:. 

■  i. 


Section  2.     The   new  section   prohibits   the   sal^   in  Ontario   by   a 
dealer  of  vehicles  that  do  not  conform  to  the  federal  standards. 


Tl 

j'r 

K 

Section  3.     Weight  on  three-axle  semi-trailers,  etc.,  is  increased  from 
32,000  to  42,000  pounds. 
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1970 


An  Act  to  amend  The  Highway  Trafl&c  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  28  of  The  Highway  Traffic:  Act  is  amended  by  ?f 7?;  IS 
striking  out  "and  there  is  filed  proof  of  financial  responsi- *'"®"^®** 
bility  under  section  111"  in  the  second  and  third  lines,  so 
that  the  section  shall  read  as  follows: 

28.  If  a  person  whose  licence  has  been  suspended  enters  fn®P^^^°" 
an   appeal   against    his   conviction,    the   suspension 
does  not  apply  unless  the  conviction  is  sustained  on 
appeal. 


2.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  c.  17 2/  ^^^' 


the  following  section: 


amended 


51ft.  No  person  who  deals  in  motor  vehicles  shall  sell  or  ff Jfj,,®^  t^at 
offer  to  sell  a  motor  vehicle  manufactured  after  the  conform  to 
date  this  section  comes  into  force   that  does  not  '^®^®^*'  . 
conform  to  the  standards  required  under  the  Afo/or  prohibited 
Vehicle  Safety  Act  (Canada),  and  bears  the  National  ^^^^■"°- 
Safety  Mark  referred  to  therein. 

3. — (1)  Paragraph  6  of  subsection  2  of  section  52  of  The^;xT2',\^^'. 
Highway  Traffic  Act,  as  enacted  by  subsection  5  of  section  (>^^^/^' 
of  The  Highway  Traffic  Amendment  Act,  1960-61,  is  amended  ^^^^^'^^q 
by  striking  out  "32,000"  in  the  fourth  line  and  inserting  in  subs.' 5), 
lieu  thereof  "42,000",  so  that  the  paragraph  shall  read  as 
follows : 

6.  The  gross  weight  of  a  semi-trailer  with  three  axles  ^1^*^^  ^f 
or  a  pole-trailer  with  three  axles  so  designed  that^^*^'® 
under  any   loading  conditions  the  weight  on   the  trailers, 
three    axles    remains    constant    shall    not    exceed 


42,000  pounds. 
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c^i72'8^52'  (^)  Subsection  2a  of  the  said  section  52,  as  re-enacted  by 
siibs.  2a'  '  subsection  2  of  section  11  of  The  Highway  Traffic  Amendment 
6.  11,'  *  '  Act,  1966  and  amended  by  section  7  of  The  Highway  Traffic 
repealed        Amendment  Act,  1967  and  section  13  of  The  Highway  Traffic 

Amendment  Act,  1968,  is  repealed. 

*,  \ 
Rs^o- 1960.      4.— (1)  Subsection  1  of  section  53  of  The  Highway  Traffic 
eubs.  1,       '  Act  is  amended  by  adding  at  the  end  thereof  "or  Part  XVI", 

so  that  the  subsection  shall  read  as  follows: 

Permits  »    (J)  The  municipal  corporation  or  other  authority  having 

jurisdiction  over  the  highway  may,  upon  application 
in  writing,  grant  a  permit  for  the  moving  of  heavy 
vehicles,  loads,  objects  or  structures  in  excess  of  the 
limits  prescribed  by  section  52  or  58  or  Part  X\  I. 

c^i72'8^53'       (^)  Subsection  6  of  the  said  section  53,  as  re-enacted  by 

eubs.  6        '  section  38  of  The  I/ighway  Traffic  Amendment  Act,  1968-69, 

c.  45,  8.  38),  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

Penalty  (5)  P2very  person  to  whom  a  permit  has  been   issued 

under  this  section  who  operates  or  permits  the 
operation  of  a  vehicle  or  combination  of  vehicles 
contrary  to  any  of  the  conditions  of  such  permit  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  S500  and  in  addition  a  fine  shall  be  imposed 
as  if  he  had  also  been  convicted  of  an  offence  under 
subsection  7  of  section  52  in  respect  of  any  gross 
weight  in  excess  of  the  gross  weight  permitted  under 
that  section  or  clause  a  of  section  162  in  respect  of 
any  excess  axle  unit  weight  as  if  no  special  permit 
had  been  issued, 

?i72,"  8.^78;  ^*  Section  70  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

Symbols  (13a)  The  "walk",  "wait"  and  "don't  walk"  pedestrian 

control  signals  referred  to  in  subsection  13  may  be 
shown  by  symbols  as  prescribed  by  the  regulations. 

R.s.o.  i960,  Q^  j^^g  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        |-he  following  section: 

cushioned  lOOd.  No  person  shall  operate  a  vehicle  commonly  known 

pShfbTted  as  an  air  cushioned  vehicle  on  a  highway. 

on  highways 

R.S.O.  1960,  j^  Part  XII  of  The  Highway  Traffic  Act,  as  amended  by 
fsL".  1^09-127),^^^^*°'^  14  of  The  Highway  Traffic  Amendment  Act,  1961-62, 
re-enacted      section  16  of  The  I^ighway  Traffic  Amendment  Act,  1962-63, 
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Section  4 — Subsection  1.     The  provision  is  amended  to  refer  to  the 
new  Part  XVI. 


Subsection  2.     The  subsection  is  revised  to  provide  a  penalty  for  an 
axle  unit  overload  on  a  vehicle  operating  under  a  special  permit. 


Section  5.     The   amendment   authorizes   the   use   of   symbols   for 
pedestrian  control  signals. 


Section  6.    Self-explanatory. 


Section  7.     Part  XII  is  revised  to  delete  the  provisions  with  respect 
to  suspensions  for  failure  to  file  proof  of  financial  responsibility. 
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sections  14  and  15  of  The  Highway  Traffic  Amendment  Act, 
1964,  sections  13  and  14  of  The  Highway  Traffic  Amendment 
Act,  1965  and  sections  67  and  68  of  The  Highway  Traffic 
Amendment  Act,  1968-69,  is  repealed  and  the  following  sub- 
stituted therefor: 

PART  XII 

SUSPENSION  FOR  FAILURE  TO  PAY  JUDGMENTS 

109.  In  this  Part,  {^S^J-^*- 

(a)  "driver's  licence"  means  an  operator's  or  a 
chauffeur's  licence  issued  pursuant  to  this  Act; 

(6)  "motor  vehicle",  in  addition  to  the  meaning 
given  in  section  1,  includes  "trailer",  as 
defined  in  section  1. 

110.  Where   the    Registrar   has  suspended   a   licence  or^igj^^fon 
permit,  he  shall  send  notice  of  such  suspension  by 
registered  mail  to  the  latest  address  appearing  on 

the  records  of  the  Department  of  the  person  whose 
licence  or  permit  is  suspended. 

111. — (1)  The  driver's  licence  of  ever>'  person  who  fails ^(1;^^^^^ 
to  satisfy  a  judgment  rendered  against  him  by  any  for  failure 
court  in  Ontario  that  has  become  final  by  afllirmation  judgment 
on  appeal  or  by  expiry  without  appeal  of  the  time 
allowed  for  appeal,  for  damages  on  account  of  injury 
to  or  the  death  of  any  person,  or  on  account  of 
damage  to  propert\',  occasioned  by  a  motor  vehicle, 
within  fifteen  days  from  the  date  upon  which  such 
judgment  became  final  shall  be  suspended  by  the 
Registrar  upon  receiving  a  certificate  of  such  final 
judgment  from  the  court  in  which  the  same  is 
rendered  and  after  fifteen  days  notice  has  been  sent 
to  such  person  of  intention  to  suspend  his  licence 
unless  such  judgment  is  satisfied  within  such  period, 
and  shall  remain  so  suspended  and  shall  not  at  any 
time  thereafter  be  renewed,  nor  shall  any  new 
driver's  licence  be  thereafter  issued  to  such  person, 
until  such  judgment  is  satisfied  or  discharged,  other- 
wise than  by  a  discharge  in  bankruptcy,  to  the  extent 
of  the  minimum  limits  of  liability  required  by  TAe ^S-O.  i960. 
Insurance  Act  in  respect  of  motor  vehicle  liability 
policies. 

(2)  Notwithstanding  subsection   1,  the  Registrar  shall  ^pp^J^cation 
not  suspend  under  subsection  1  the  driver's  licence  P«r8on 
of  any  person  who  is  indebted  to  the  Motor  V'ehicleto  Fund 
Accident  Claims  Fund. 

164 


Payment  of 
judgments  in 
instalments 


(3)  A  judgment  debtor  may,  on  due  notice  to  the  judg- 
ment creditor,  apply  to  the  court  in  which  the  trial 
judgment  was  obtained  for  the  privilege  of  paying 
the  judgment  in  instalments,  and  the  court  may,  in 
its  discretion,  so  order,  fixing  the  amounts  and  times 
of  payment  of  the  instalments,  and  while  the  judg- 
ment debtor  is  not  in  default  in  payment  of  such 
instalments,  he  shall  be  deemed  not  in  default  in 
payment  of  the  judgment,  and  the  Minister  may 
restore  the  driver's  licence  of  the  judgment  debtor, 
but  such  driver's  licence  shall  again  be  suspended 
and  remain  suspended,  as  provided  in  subsection  1, 
if  the  Registrar  is  satisfied  of  default  made  by  the 
judgment  debtor  in  compliance  with  the  terms  of  the 
court  order. 


Reciprocal 
effect  of 
subsection  1 
with  states 
having 
similar 
legislation 


R.S.O.  1960, 
0.  172,  8.  146, 


(4)  The  Lieutenant  Governor  in  Council,  upon  the 
report  of  the  Minister  that  a  province  or  state  has 
enacted  legislation  similar  in  effect  to  subsection  1 
and  that  such  legislation  extends  and  applies  to 
judgments  rendered  and  become  final  against 
residents  of  that  province  or  state  by  any  court  of 
competent  jurisdiction  in  Ontario,  may  declare  that 
the  provisions  of  subsection  1  shall  extend  and 
apply  to  judgments  rendered  and  become  final 
against  residents  of  Ontario  by  any  court  of  com- 
petent jurisdiction  in  such  province  or  state. 

8.     Subclause  v  of  clause  c  of  section  146  of  The  Highway 


rebe'aied'"'-^'  ^''^i^^  ^<^'  '^  repealed 


repealed 

^li^"  ^^^^'      ®»  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  Part: 


Interpre- 
tation 


PART  XVI 

AXLE  WEIGHTS 

160.— (1)  In  this  Part, 

(a)  "axle"  means  an  assembly  of  two  or  more 
wheels  whose  centres"  are  in  one  transverse 
vertical  plane; 

{b)  "axle  group"  means  an  assemblage  of  any 
two  or  more  consecutive  axle  units  con- 
sidered together  in  determining  their  com- 
bined load  effect; 

(c)  "axle  group  weight"  means  the  total  weight 
transmitted  to  the  highway  by  an  axle  group; 
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Section  8.    Complementary  to  section  7  of  this  Bill. 


Section  9.  This  Part  introduces  a  new  principle  in  determining 
maximum  weights  for  commercial  vehicles  by  the  application  of  the  "bridge 
formula". 
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(d)  "axle  unit"  means  any  single  axle,  dual  axle 
or  triple  axle; 

(e)  "axle  unit  weight"  means  the  total  weight 
transmitted  to  the  highway  by  an  axle  unit; 

(/)  "Class  A  Highway"  means  a  highway  desig- 
nated as  such  by  the  Minister; 

(g)  "Class  B  Highway"  means  a  highway  not 
designated  by  the  Minister  as  a  Class  A 
Highway; 

(h)  "dual  axle"  means  any  two  consecutive  axles, 
whose  centres  are  more  than  40  inches  but 
less  than  96  inches  apart,  articulated  from  a 
common  attachment  to  the  vehicle  and  de- 
signed to  equalize  the  load  between  axles; 

(«)  "single  axle"  means  one  or  more  axles  whose 
centi-es  are  included  between  two  parallel 
transverse  vertical  planes  40  inches  apart; 

(j)  "triple  axle"  means  any  three  consecutive 
axles,  whose  consecutive  centres  are  more 
than  40  inches  but  less  than  96  inches  apart, 
articulated  from  an  attachment  to  the  vehicle 
common  to  consecutive  axles  and  designed 
to  equalize  the  load  between  axles. 

(2)  The  spacing  between  axles  is  the  shortest  distance  ^*^y^^ 
between  the  centre  of  rotation  of  one  axle  and  thea^es 
centre  of  rotation  of  the  other. 

(3)  For  the  purposes  of  Table  2,  the  axle  spacing  is  the^**®™ 
distance  measured  between  the  outer  axles  forming 

an  axle  unit. 

161, — (1)  Xo  vehicle,  object  or  contrivance  for  moving  ^®^^"^''°°* 
loads  that  is  equipped  with  tires  of  less  than  six  inches  weight 
in  width  shall  be  operated  or  moved  upon  or  over 
any  highway  the  weight  of  which  or  the  gross  weight 
of  which  exceeds  500  pounds  upon  any  inch  in  width 
of  tire  roller,  wheel  or  other  object,  and  no  vehicle 
equipped  with  tires  of  six  inches  or  more  in  width, 
the  weight  or  gross  weight  of  which  exceeds  600 
pounds  upon  any  inch  in  width  of  the  tire,  shall  be 
so  operated  without  first  obtaining  a  permit  as 
provided  by  section  53. 
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How  width 
ascertained 


Restriction 
on  weight  of 
axles 

prescribed 
by  the 
regulations 
on  Class  A 
Highway 


temporary 
authority 


prescribed 
by 

temporary 
authority 


production 
of 

temporary 
authority 


R.S.O. 1960. 
c.  319 


(2)  For  the  purpose  of  this  section,  the  width  of  solid 
rubber  or  pneumatic  tires  shall  be  as  stamped  thereon 
by  the  manufacturer. 

162.  Subject  to  the  provisions  of  section  53, 

(a)  no  vehicle  or  combination  of  vehicles  shall  be 
operated  on  a  Class  A  Highway  where  any 
axle  unit  weight  or  axle  group  weight  exceeds 
that  prescribed  in  the  regulations  for  such 
vehicle  or  combination  of  vehicles  or  as  per- 
mitted by  temporary  authority  issued  pur- 
suant to  clause  b; 

(b)  where  the  regulations  do  not  prescribe  the 
axle  unit  weights  and  axle  group  weights  in 
resf)ect  of  a  particular  vehicle  or  combination 
of  vehicles,  the  owner  may  apply  to  the 
Department  for  a  temporary  authority  per- 
mitting the  operation  of  the  vehicle  or  com- 
bination of  vehicles  on  a  highway  in  accord- 
ance with  section  163; 

(c)  no  vehicle  or  combination  of  vehicles  shall  be 
operated  on  a  highway  where  the  axle  spacing 
of  such  vehicle  or  combination  of  vehicles  are 
not  prescribed  in  the  regulations  or  the  owner 
is  not  the  holder  of  the  temporary  authority 
issued  pursuant  to  clause  b;  and 

(d)  the  temporary  authority  issued  pursuant  to 
clause  b  or  a  true  copy  thereof,  shall  whenever 
the  vehicle  or  combination  of  vehicles  is  on 
a  highway  be  carried  by  the  driver  thereof  or 
placed  in  some  readily  accessible  position  and 
shall  be  produced  when  demanded  by  a  con- 
stable or  an  officer  appointed  for  carrying  out 
the  provisions  of  this  Act  or  The  Public 
Commercial  Vehicles  Act. 


Maximum 
allowable 
axle  unit 
weights 


163 — (1)  The  maximum  allowable  axle  unit  weight  shall 
be, 

(a)  for  a  single  axle,  20,000  pounds; 

(b)  for  a  dual  axle,  that  weight  shown  in  Column  2 
opposite  the  corresponding  axle  spacing  shown 
in  Column  1  of  Table  1 ; 

(c)  for  a  triple  axle,  that  weight  shown  in  Column 
2  opposite  the  corresponding  axle  spacing 
shown  in  Column  1  of  Table  2. 
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(2)  The  axle  unit  weights  and  axle  group  weights  used  of'^^rmuia" 
in  respect  of  a  temporary  authority  issued  under 
clause  b  of  section  162  shall  be  based  on  the  lesser 
of  the  maximum  axle  unit  weight  referred  to  in  sub- 
section 1  and  that  derived  from  the  application  of 
the  following  formula: 

W^  =  20  +  2.07  B^  -  0.0071  B^\ 

where:     B„  =  Kb 

W^  is  the  axle  group  weight  limit 

B„    is  the  equivalent  base  length  of  the  axle  group 

b     is  the  base  length,  being  the  distance  between 
the  extreme  axle  of  an  axle  group 

K    is  a  parameter  as  defined  by  the  equation 


^^_4Z^P,N      2(N-l)^^ 


bT,p.       "      ^bj:p, 


(fe) 


where : 


N  is  the  number  of  axles  in  an  axle  group  (count 
2  for  dual-axle  and  3  for  a  triple  axle) 

Pi    is  the  weight  of  any  individual  axle 

P„  is  the  weight  of  the  axle  closest  to  the  centre 
of  gravity  of  the  axle  group  load 

Xt  is  the  distance  of  an  axle  load  P<  from  the 
axle  load  Pm-  This  distance  is  to  be  taken  as 
positive  when  measured  right  of  P„,  and 
negative  when  measured  left  of  P„. 

|Xi|  is  the  absolute  value  of  the  distance  x<. 

164. — (1)  During  freeze-up  the  maximum  weight  for  a  ^j.*^' J°^^®^' 
vehicle  or  combination  of  vehicles  while  carrying  allowance 
raw  forest  products  only  shall  be  one  hundred  and  freeze-up 
ten  per  cent  of  that  weight  for  which  the  vehicle  or 
combination  of  vehicles  is  registered   provided   no 
axle  unit  weight  exceeds  by  more  than  ten  per  cent 
that  weight  prescribed   in  the  regulations  or  tem- 
porary  authority    issued    pursuant    to   clause   b   of 
section    162    for    such    vehicle    or    combination    of 
vehicles. 
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Definition 


Restriction 


(2)  For  the  purpose  of  this  section,  "freeze-up"  shall  be 
such  period  of  time  as  designated  by  the  Minister. 

(3)  No  vehicle  or  combination  of  vehicles  shall  be 
operated  on  a  highway  in  excess  of  the  weight  limits 
authorized  in  subsection  1. 


Restriction 
as  to 
Class  B 
Highway 


165.  Unless  a  special  permit  has  been  issued  pursuant  to 
section  53,  no  vehicle  or  combination  of  vehicles 
shall  be  operated  on  a  Class  B  Highway  where  the 
weight  upon  one  axle  exceeds  18,000  pounds  and  if 
the  axles  are  spaced  less  than  eight  feet  apart,  the 
weight  on  one  axle  shall  not  exceed  12,000  pounds. 


Prohibition 
as  to 
carrying 
load  in 
excess  of 
permit 


166. — (1)  No  vehicle  or  combination  of  vehicles  having 
a  permit  issued  under  this  Act,  the  fee  for  which  is 
based  upon  the  weight  of  the  vehicle  or  combination 
of  vehicles  and  load,  shall  at  any  time  when  on  a 
highway  carry  a  load  in  excess  of  that  for  which 
the  permit  was  issued  as  stated  upon  the  permit  and 
for  which  the  fee  therefor  was  estimated. 


Production 
of  permit 


R.S.O.  1960. 
c.  319 


Exception 


(2)  The  permit  issued  for  a  commercial  motor  vehicle 
and  for  every  trailer  drawn  by  it,  or  a  true  copy 
thereof,  shall,  whenever  such  vehicle  is  on  a  highway, 
be  carried  by  the  driver  thereof  or  placed  in  some 
readily  accessible  position  in  the  vehicle  and  shall 
be  produced  when  demanded  by  a  constable  or  an 
officer  appointed  for  carrying  out  the  provisions  of 
this  Act  or  The  Public  Commercial   Vehicles  Act. 

(3)  Subsection  2  does  not  apply  when  a  permit  has  been 
surrendered  for  transfer  of  registration  or  when  such 
surrender  is  required  by  law. 


Weight  of 
load  during 
March  or 
April 


Idem 


(4)  During  the  months  of  March  and  April,  commercial 
motor  vehicles  and  trailers,  other  than  public 
vehicles  operated  over  or  upon  any  portion  of  the 
King's  Highway  to  which  the  provisions  of  this 
subsection  are  declared  to  be  applicable  by  the 
Lieutenant  Governor  in  Council,  or  upon  any  other 
highway  not  within  a  city  or  separated  town,  shall 
not  be  loaded  so  that  any  axle  transmits  to  the  road 
a  weight  in  excess  of  10,000  pounds  without  obtain- 
ing a  permit  as  provided  by  section  53. 

(5)  During  the  months  of  March  and  April,  a  vehicle 
other  than  a  motor  vehicle,  or  trailer,  operated  over 
or  upon  any  portion  of  the  King's  Highway  to  which 
the  provisions  of  this  subsection  are  declared  to  be 
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applicable  by  the  Lieutenant  Governor  in  Council 
or  upon  any  other  highway  not  within  a  city  or 
separated  town  and  having  a  carrying  capacity 
exceeding  one  ton  shall  not  be  loaded  in  excess  of 
250  pounds  upon  any  inch  in  width  of  tire  without 
obtaining  a  permit  as  provided  by  section  53. 

(6)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  1,  4  or  5  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  as  if  he  had 

been  convicted  under  subsection  1  of  section  169 
and  in  addition,  if  the  conviction  is  for  a  contraven- 
tion under  subsection  1,  the  Registrar  may  suspend 
the  registration  permit  of  the  vehicle  or  vehicles 
involved  and  such  suspension  shall  continue  until 
the  vehicle  has  been  reregistered  at  the  maximum 
gross  weight  allowable  and  the  additional  registration 
fee  has  been  paid. 

(7)  The  council  of  a  city  or  separated  town  may,  by  ^''^/t*^**!.*^" 
by-law  declare  the  provisions  of  subsections  4,  5  and  separated 

6  to  be  in  force  in  respect  of  highways  within  the 
city  or  sep>arated  town. 

(8)  The  municipal  cormration  or  other  authority  having  Extension  of 

....      .^  ^  ...  J,  ,      penod  by 

jurisdiction  over  any  highway  may  declare  the  municipality 
provisions  of  subsections  4,  5  and  6  to  extend  and 
apply  to  highways  under  its  jurisdiction  during  any 
period  of  the  year  or  that  the  provisions  of  sub- 
sections 4  and  5  do  not  apply  to  any  or  all  highways 
under  its  jurisdiction;  but  a  by-law  of  a  municipality 
passed  under  this  subsection  does  not  take  effect 
until  it  has  received  the  approval  of  the  Minister. 

(9)  In  the  case  of  King's  Highways  and  highways  in  pertod^'°n  °^ 
territory  without  municipal  organization,  the  Lieu-  |Si"g"^. 
tenant  Governor  in  Council  may  declare  the  pro- etc. 
visions  of  subsections  4,   5  and   6   to  extend  and 

apply  during  any  period  of  the  year. 

167. — (1)  Any   constable   or   any   officer   appointed    for  Po^er  of 

.  ,  .   .     -^         r      .  •        «  .        •       Officer  to 

carrying    out    the    provisions   of    this   Act,    having  have  load 

reasons  to  believe  that  the  weight  of  a  vehicle  and"*^'^ 

load  is  in  excess  of  that  permitted  by  this  Act  or  in 

excess  of  that  authorized  under  the  permit  issued 

for  the  vehicle,  may  weigh  the  same  either  by  means 

of   portable  or  stationary  scales  and   may   require 

that  such  vehicle  be  driven  to  the  nearest  scale  if 

they  are  within  a  distance  of  10  miles,  and  where 

it  is  found  that  the  vehicle  is  carrying  an  excessive 
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load,  the  constable  or  officer  may  require  the  driver 
to  forthwith  remove  so  much  of  the  load  as  is 
necessary  to  bring  it  within  the  weight  so  permitted 
or  authorized. 


Measure  of 
axle  spacing 


(2)  To  determine  whether  the  weight  of  the  vehicle  and 
load  is  in  excess  of  that  permitted  by  this  Act  or  in 
excess  of  that  authorized  under  the  permit  issued 
for  the  vehicle,  the  constable  or  officer  appointed  for 
carrying  out  the  provisions  of  this  Act  may  conduct 
such  examination  as  is  necessary  to  ascertain  the 
distance  between  the  axles  of  the  vehicle  or  com- 
bination of  vehicles. 


Penalty 


(3)  Every  driver  who,  when  so  required  to  proceed  to 
a  weighing  machine,  refuses  or  fails  to  do  so  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $100. 


Production 
of  inventory 


Penalty 


(4)  When  a  weighing  machine  capable  of  weighing  a 
vehicle  is  distant  more  than  10  miles  from  the  vehicle, 
the  driver  of  the  vehicle,  in  lieu  of  proceeding  to  a 
weighing  machine,  shall  produce  forthwith  an  in- 
ventory showing  the  true  weight  of  the  vehicle  and 
the  goods  or  load  thereon,  verified  in  writing  by  the 
owner  of  the  vehicle  or  by  a  person  authorized  in 
writing  by  the  owner  to  make  such  verification. 

(5)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  4  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50 
and  not  more  than  $100. 


Regulations  i^g.  The   Lieutenant   Governor   in    Council    may    make 

regulations, 

(a)  prescribing  by  charts  and  tables  the  weights 
in  accordance  with  the  provisions  of  section 
163  that  may  be  transmitted  to  the  highway 
by  an  axle  unit,  axle  group,  vehicle  or  com- 
bination of  vehicles; 

(b)  prescribing  tolerances  with  respect  to  axle 
unit  weights; 

(c)  prescribing  markings  to  be  placed  on  vehicles 
respecting  vehicle  registration  and  weights. 


Penalty 


169. — (1)  Every    person    who    contravenes    any    of    the 
provisions  of  subsection  1  of  section  161,  clause  a  of 
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section  162,  subsection  3  of  section  164  or  section  165 
is  guilty  of  an  offence  and  on  summary  conviction  i~ 
liable  to  a  fine  of, 


IS 


(a)  50  cents  per  hundredweight  or  part  thereof  of 
the  weight  permitted  by  this  Part  and  the 
regulations  thereunder  where  the  overweight 
is  less  than  5,000  pounds; 

(b)  $1  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
5,000  pounds  or  more  but  is  less  than  10,000 
pounds; 

(c)  $2  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
10,000  pounds  or  more  but  is  less  than  15,000 
pounds; 

t^  (d)  $3  per  hundredweight  or  part  thereof  of  the 

!)  weight  permitted  by  this  Part  and  the  regu- 

lations thereunder  where  the  overweight  is 
15,000  pounds  or  more  but  is  less  than  20,000 
pounds; 

(e)  $4  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
20,000  pounds  or  more  but  is  less  than  30,000 
pounds;  and 

(/)  $5  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
30,000  pounds  or  more. 

(2)  Every  person  who  contravenes  clause  c  of  section  162  idem 
is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500. 

(3)  Every  person  who  contravenes  clause  d  of  section  idem 
162  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $20  and  not  more 
than  $50. 

170.— (1)  Subject  to  subsection  2,  on  and  after  the  IstAppUcaUon 
day  of  March,   1971,  a  vehicle  or  combination  oforxvi 
vehicles   may   be  operated   on   a   highway  only   in  March  1st, 
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Part  VI 
not  to  apply 
after 

March  31st, 
1976 


accordance  with  and  subject  to  the  provisions  of  this 
Part  and  section  53  or  Part  VI. 

(2)  A  vehicle  or  combination  of  vehicles  may  be  operated 
in  accordance  with  and  subject  to  the  provisions  of 
Part  VI  only  until  and  including  the  31st  day  of 
March,  1976. 


TABLE  1 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

less  than    48 

32,000 

48 

35,000 

51 

35,500 

54 

36,000 

57 

36,500 

60 

37,500 

63 

38,000 

66 

38,500 

69 

39,000 

72 

40,000 

TABLE  2 
maximum  allowable  weight  for  triple-axle 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

less  than    96 

40,000 

96 

44,000 

108 

44,000 

111 

44,500 

114 

45,000 

117 

45,500 

120 

46,000 

123 

46,500 

126 

47,500 

129 

48,000 
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TABLE  2 — Continued 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

132 

49,000 

135 

49,500 

138 

50,000 

141 

50,500 

144 

51,000 

147 

51,500 

L 

150 

52,500 

1 

153 

53,000 

1 

156 

54,000 

f 

159 

54.500 

162 

55,000 

1    1 

165 

55,500 

168 

56,000 

171 

>      56,500 

174 

57,000 

177            .^ 

.-      57,500 

180           ■■•■ 

':      58,500 

183 

::     59,000 

186 

59,500 

189 

59,500 

192 

60,000 

10. — (1)  This  Act,  except  sections   1,   2,  4,   7,  8  and  9,  Commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent 

(2)  Sections  1,  7  and  8  come  into  force  on  the  1st  day  of^**®™ 
December,  1970. 

(3)  Subsection  1  of  section  4  and  section  9  come  into  force  idem 
on  the  1st  day  of  March,  1971. 

(4)  Subsection    2   of   section   4   comes   into   force   on   the^'*®'" 
1st  day  of  April,  1971. 

(5)  Section  2  comes  into  force  on  a  day  to  be  named  by  idem 
the  Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  ^^°^  "*^® 
ment  Act,  1970. 
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BILL  164  1970 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  28  of  The  Highway  Traffic  Act  is  amended  by  ^f i§;  l.^ls.' 
striking  out  "and  there  is  filed  proof  of  financial  responsi- ^^^^'^^^^^ 
bility  under  section  111"  in  the  second  and  third  lines,  so 

that  the  section  shall  read  as  follows: 

28.  If  a  person  whose  licence  has  been  suspended  enters  fn^J[J^° 
an    appeal   against   his   conviction,    the   suspension 
does  not  apply  unless  the  conviction  is  sustained  on 
appeal. 

2.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  c.  172," 

the  following  section:  amended 

516.  No  person  who  deals  in  motor  vehicles  shall  sell  or  f^Jfi^^^  that 
offer  to  sell  a  motor  vehicle  manufactured  after  the  conform  to 
date  this  section  comes  into   force   that  does  not  federal 

•1111*-  standards 

conform  to  the  standards  required  under  the  Mo/or  prohibited 
Vehicle  Safety  Act  (Canada),  and  bears  the  National  ^^®®'''^^' 
Safety  -Mark  referred  to  therein. 

3. — (1)  Paragraph  6  of  subsection  2  of  section  52  of  TAc  ^■fi2,"  6.^52! 
Highway  Traffic  Act,  as  enacted  by  subsection  5  of  section  6^^q^- 
of  The  Highway  Traffic  Amendment  Act,  1960-61,  is  amended  (is^o-ei^ 
by  striking  out  "32,000"  in  the  fourth  line  and  inserting  insubs^s)^' 
lieu  thereof  "42,000",  so  that  the  paragraph  shall  read  cis 
follows : 

6.  The  gross  weight  of  a  semi-trailer  with  three  axles  ^1}*^^  ^f 
or  a  pole-trailer  with  three  axles  so  designed  that  *^^^-^^^® 
under   any   loading   conditions   the   weight   on   the  trailers, 
three    axles    remains    constant    shall    not    exceed 
42,000  pounds. 
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J""!??  8^52*  (^)  Subsection  2a  of  the  said  section  52,  as  re-enacted  by 
siibs.  2a'  '  subsection  2  of  section  11  of  The  Highway  Traffic  Amendment 
s.  11,'  ^'  '  Act,  1966  and  amended  by  section  7  of  The  Highway  Traffic 
?eplaild        Amendment  Act,  1967  and  section  13  of  The  Highway  Traffic 


Amendment  Act,  1968,  is  repealed. 


c^iT^s^ss'      ^* — (^)  Subsection  1  of  section  53  of  The  Highway  Traffic 
subs,  i,       '  Act  is  amended  by  adding  at  the  end  thereof  "or  Part  XVI", 
so  that  the  subsection  shall  read  as  follows: 


Permits 


■f-^  (1)  The  municipal  corporation  or  other  authority  having 
jurisdiction  over  the  highway  may,  upon  application 
in  writing,  grant  a  permit  for  the  moving  of  heavy 
vehicles,  loads,  objects  or  structures  in  excess  of  the 
limits  prescribed  by  section  52  or  58  or  Part  XVI. 


c^'i72s^53'       (^)  Subsection  6  of  the  said  section  53,  as  re-enacted  by 

subs.  6        '  section  38  of  The  H'ighway  Traffic  Amendment  Act,  1968-69, 

C.45,  s.  38),  is  repealed  and  the  following  substituted  therefor: 
re-enacted 


Penalty 


(6)  Every  person  to  whom  a  permit  has  been  issued 
under  this  section  who  operates  or  permits  the 
operation  of  a  vehicle  or  combination  of  vehicles 
contrary  to  any  of  the  conditions  of  such  permit  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500  and  in  addition  a  fine  shall  be  imposed 
as  if  he  had  also  been  convicted  of  an  offence  under 
subsection  7  of  section  52  in  respect  of  any  gross 
weight  in  excess  of  the  gross  weight  permitted  under 
that  section  or  clause  a  of  section  162  in  respect  of 
any  excess  axle  unit  weight  as  if  no  special  permit 
had  been  issued. 


R.R.O. i960, 
c.  172,  8.  70, 
amended 


5.  Section  70  of  The  Highway  Traffic  Act  is  amended  by 
adding  thereto  the  following  subsection: 


Symbols 


(13a)  The  "walk",  "wait"  and  "don't  walk"  pedestrian 
control  signals  referred  to  in  subsection  13  may  be 
shown  by  symbols  as  prescribed  by  the  regulations. 


R.s^o.  I960,      g^  2"^e  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        ^j^g  following  section: 


Air 

cushioned 
vehicles 
prohibited 
on  highways 

R.S.O. 1960, 
c.  172. 


lOQd.  No  person  shall  operate  a  vehicle  commonly  known 
as  an  air  cushioned  vehicle  on  a  highway. 


7.  Part  XII  of  The  Highway  Traffic  Act,  as  amended  by 
fss.  109-127),  ^^^t^°"  ^^  of  ^^^  Highway  Traffic  Amendment  Act,  1961-62, 
re  enacted    'section  16  of  The  liighway  Traffic  Amendment  Act,  1962-63, 
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Interpre- 
tation 


sections  14  and  15  of  The  Highway  Traffic  Amendment  Act, 
1964,  sections  13  and  14  of  The  Highway  Traffic  Amendment 
Act,  1965  and  sections  67  and  68  of  The  Highway  Traffic 
Amendment  Act,  1968-69,  is  repealed  and  the  following  sub- 
stituted therefor: 

PART  XII 

SUSPENSION  FOR  FAILURE  TO  PAY  JUDGMENTS 

109.  In  this  Part, 

(c)  "driver's  licence"  means  an  operator's  or  a 
chauffeur's  licence  issued  pursuant  to  this  Act; 

(6)  "motor  vehicle",  in  addition  to  the  meaning 
given  in  section  1,  includes  "trailer",  as 
defined  in  section  1. 

110.  Where   the    Registrar   has   suspended   a   licence   or|igp^gfon 
permit,  he  shall  send  notice  of  such  suspension  by 
registered  mail  to  the  latest  address  appearing  on 
the  records  of  the  Department  of  the  person  whose 
licence  or  permit  is  suspended. 

111. — (1)  The  driver's  licence  of  ever>'  person  who  fails J^j^^^^^^j 
to  satisfy  a  judgment  rendered  against  him  by  any  for  failure 
court  in  Ontario  that  has  become  final  by  affirmation  judgment 
on  appeal  or  by  expiry  without  appeal  of  the  time 
allowed  for  appeal,  for  damages  on  account  of  injury 
to  or  the  death  of  any  person,  or  on  account  of 
damage  to  property,  occasioned  by  a  motor  vehicle, 
within  fifteen  days  from  the  date  upon  which  such 
judgment  became  final  shall  be  suspended  by  the 
Registrar  upon  receiving  a  certificate  of  such  final 
judgment  from  the  court  in  which  the  same  is 
rendered  and  after  fifteen  days  notice  has  been  sent 
to  such  person  of  intention  to  suspend  his  licence 
unless  such  judgment  is  satisfied  within  such  period, 
and  shall  remain  so  suspended  and  shall  not  at  any 
time  thereafter  be  renewed,  nor  shall  any  new 
driver's  licence  be  thereafter  issued  to  such  person, 
until  such  judgment  is  satisfied  or  discharged,  other- 
wise than  by  a  discharge  in  bankruptcy,  to  the  extent 
of  the  minimum  limits  of  liability  required  by  rAe^s^o- iseo. 
Insurance  Act  in  respect  of  motor  vehicle  liability 
policies. 

(2)  Notwithstanding  subsection   1,  the  Registrar  shall  ^pp^^*=»"°" 
not  suspend  under  subsection  1  the  driver's  licence  P®^^?  ^ 
of  any  person  who  is  indebted  to  the  Motor  Vehicle  to  Fund 
Accident  Claims  Fund. 
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Payment  of  (3)  ^  iudgment  debtor  may,  on  due  notice  to  the  judg- 

judgments  in  ^    '         •*       °       ,.  ,  .  1  •   1       1  •    1 

instalments  ment  creditor,  apply  to  the  court  in  which  the  trial 

judgment  was  obtained  for  the  privilege  of  paying 
the  judgment  in  instalments,  and  the  court  may,  in 
its  discretion,  so  order,  fixing  the  amounts  and  times 
of  payment  of  the  instalments,  and  while  the  judg- 
ment debtor  is  not  in  default  in  payment  of  such 
instalments,  he  shall  be  deemed  not  in  default  in 
payment  of  the  judgment,  and  the  Minister  may 
restore  the  driver's  licence  of  the  judgment  debtor, 
but  such  driver's  licence  shall  again  be  suspended 
'  and  remain  suspended,  as  provided  in  subsection  1, 

;lDAeirtiif  the  Registrar  is  satisfied  of  default  made  by  the 
judgment  debtor  in  compliance  with  the  terms  of  the 
court  order. 

effect  oT^^  (4)  The    Lieutenant    Governor    in    Council,    upon    the 

^.bsecUon^i  report  of  the  Minister  that  a  province  or  state  has 

having  enacted  legislation  similar  in  effect  to  subsection  1 

legislation  and   that  such   legislation   extends  and   applies  to 

judgments    rendered     and     become     final     against 

residents  of  that  province  or  state  by  any  court  of 

competent  jurisdiction  in  Ontario,  may  declare  that 

the    provisions   of   subsection    1    shall    extend   and 

apply    to    judgments    rendered    and    become    final 

against  residents  of  Ontario  by  any  court  of  com- 

amii  ^^^  Patent  jurisdiction  in  such  province  or  state. 

c!!i72,s^^i^46      ^'     Subclause  v  of  clause  c  of  section  146  of  The  Highway 
repealed''^-  ^''  ^''^-^^  ^^^  '^  repealed. 

^172"  ^^^^'      ^*  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  Part: 

PART  XVI 

AXLE  WEIGHTS 

litior-  160.-(1)  In  this  Part, 

{a)  "axle"  means  an  assembly  of  two  or  more 
wheels  whose  centres  are  in  one  transverse 
vertical  plane; 

(6)  "axle  group"  means  an  assemblage  of  any 
two  or  more  consecutive  axle  units  con- 
sidered together  in  determining  their  com- 
bined load  effect; 

(c)  "axle  group  weight"  means  the  total  weight 
transmitted  to  the  highway  by  an  axle  group; 
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(d)  "axle  unit"  means  any  single  axle,  dual  axle 
or  triple  axle; 

(e)  "axle  unit  weight"  means  the  total  weight 
transmitted  to  the  highway  by  an  axle  unit; 

(/)  "Class  A  Highway"  means  a  highway  desig- 
nated as  such  by  the  Minister; 

(g)  "Class  B  Highway"  means  a  highway  not 
designated  by  the  Minister  as  a  Class  A 
Highway; 

(h)  "dual  axle"  means  any  two  consecutive  axles, 
whose  centres  are  more  than  40  inches  but 
less  than  96  inches  apart,  articulated  from  a 
common  attachment  to  the  vehicle  and  de- 
signed to  equalize  the  load  between  axles; 

(i)  "single  axle"  means  one  or  more  axles  whose 
centres  are  included  between  two  parallel 
transverse  vertical  planes  40  inches  apart; 

(j)  "triple  axle"  means  any  three  consecutive 
axles,  whose  consecutive  centres  are  more 
than  40  inches  but  less  than  96  inches  apart, 
articulated  from  an  attachment  to  the  vehicle 
common  to  consecutive  axles  and  designed 
to  equalize  the  load  between  axles. 

(2)  The  spacing  between  axles  is  the  shortest  distance  bef^ee^ 
between  the  centre  of  rotation  of  one  axle  and  the^xies 
centre  of  rotation  of  the  other. 

(3)  For  the  purposes  of  Table  2,  the  axle  spacing  is  the^^®"^ 
distance  measured  between  the  outer  axles  forming 

an  axle  unit. 

161. — (1)  No  vehicle,  object  or  contrivance  for  moving  |^®^*"°*^°°^ 
loads  that  is  equipped  with  tires  of  less  than  six  inches  "^^^^^^ 
in  width  shall  be  operated  or  moved  upon  or  over 
any  highway  the  weight  of  which  or  the  gross  weight 
of  which  exceeds  500  pounds  upon  any  inch  in  width 
of  tire  roller,  wheel  or  other  object,  and  no  vehicle 
equipped  with  tires  of  six  inches  or  more  in  width, 
the  weight  or  gross  weight  of  which  exceeds  600 
pounds  upon  any  inch  in  width  of  the  tire,  shall  be 
so  operated  without  first  obtaining  a  permit  as 
provided  by  section  53. 
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^0  ' 


How  width 
ascertained 


Restriction 
on  weight  of 
axles 

prescribed 
by  the 
regulations 
on  Class  A 
Highway 


temporary 
authority 


prescribed 
by 

temporary 
authority 


production 
of 

temporary 
authority 


R.S.O. 1960. 
c.  319 


Maximum 
allowable 
axle  unit 
weights 


(2)  For  the  purpose  of  this  section,  the  width  of  solid 
rubber  or  pneumatic  tires  shall  be  as  stamped  thereon 
by  the  manufacturer. 

162.  Subject  to  the  provisions  of  section  53, 

(a)  no  vehicle  or  combination  of  vehicles  shall  be 
operated  on  a  Class  A  Highway  where  any 
axle  unit  weight  or  axle  group  weight  exceeds 
that  prescribed  in  the  regulations  for  such 
vehicle  or  combination  of  vehicles  or  as  per- 
mitted by  temporary  authority  issued  pur- 
suant to  clause  b; 

(b)  where  the  regulations  do  not  prescribe  the 
axle  unit  weights  and  axle  group  weights  in 
respect  of  a  particular  vehicle  or  combination 
of  vehicles,  the  owner  may  apply  to  the 
Department  for  a  temporary  authority  per- 
mitting the  operation  of  the  vehicle  or  com- 
bination of  vehicles  on  a  highway  in  accord- 
ance with  section  163; 

(c)  no  vehicle  or  combination  of  vehicles  shall  be 
operated  on  a  highway  where  the  axle  spacing 
of  such  vehicle  or  combination  of  vehicles  are 
not  prescribed  in  the  regulations  or  the  owner 
is  not  the  holder  of  the  temporary  authority 
issued  pursuant  to  clause  b;  and 

(d)  the  temporary  authority  issued  pursuant  to 
clause  6  or  a  true  copy  thereof,  shall  whenever 
the  vehicle  or  combination  of  vehicles  is  on 
a  highway  be  carried  by  the  driver  thereof  or 
placed  in  some  readily  accessible  position  and 
shall  be  produced  when  demanded  by  a  con- 
stable or  an  officer  appointed  for  carrying  out 
the  provisions  of  this  Act  or  The  Public 
Commercial  Vehicles  Act. 

163 — (1)  The  maximum  allowable  axle  unit  weight  shall 
be, 

(a)  for  a  single  axle,  20,000  pounds; 

(b)  for  a  dual  axle,  that  weight  shown  in  Column  2 
opposite  the  corresponding  axle  spacing  shown 
in  Column  1  of  Table  1 ; 

(c)  for  a  triple  axle,  that  weight  shown  in  Column 
2  opposite  the  corresponding  axle  spacing 
shown  in  Column  1  of  Table  2. 
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(2)  The  axle  unit  weights  and  axle  group  weights  used  ^fPfPrmSa'' 
in  respect  of  a  temporary  authority  issued  under 
clause  b  of  section  162  shall  be  based  on  the  lesser 
of  the  maximum  axle  unit  weight  referred  to  in  sub- 
section 1  and  that  derived  from  the  application  of 
the  following  formula: 

W^  =  20-\-  2.07  5«  -  0.0071  BJ. 
where:     Bm  =  Kb 

Wm  is  the  axle  group  weight  limit 

Bn    is  the  equivalent  base  length  of  the  axle  group 

b     is  the  base  length,  being  the  distance  between 
the  extreme  axle  of  an  axle  group 

K    is  a  parameter  as  defined  by  the  equation 


^_4EP.N      2(N-l)^^ 


bZPi  ^  ^b'E.Pi 


where : 

N  is  the  number  of  axles  in  an  axle  group  (count 
2  for  dual-axle  and  3  for  a  triple  axle) 

Pi    is  the  weight  of  any  individual  axle 

Pm  is  the  weight  of  the  axle  closest  to  the  centre 
of  gravity  of  the  axle  group  load 

Xi  is  the  distance  of  an  axle  load  P*  from  the 
axle  load  Pm-  This  distance  is  to  be  taken  as 
positive  when  measured  right  of  P„,  and 
negative  when  measured  left  of  P^. 

\xt\  is  the  absolute  value  of  the  distance  Xi. 

164. — (1)  During  freeze-up  the  maximum  weight  for  a^^.^^^^^^' 
vehicle  or  combination  of  vehicles  while  carrying  allowance 
raw  forest  products  only  shall  be  one  hundred  and  freeze-up 
ten  per  cent  of  that  weight  for  which  the  vehicle  or 
combination  of  vehicles   is  registered   provided   no 
axle  unit  weight  exceeds  by  more  than  ten  per  cent 
that  weight  prescribed   in  the  regulations  or  tem- 
porary  authority    issued    pursuant    to   clause    b   of 
section    162    for    such    vehicle    or    combination    of 
vehicles. 
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Definition  (2)  For  the  purpose  of  this  section,  "freeze-up"  shall  be 

such  period  of  time  as  designated  by  the  Minister. 

Restriction  (3)  No    vehicle    or    combination    of    vehicles    shall    be 

operated  on  a  highway  in  excess  of  the  weight  limits 
authorized  in  subsection  1. 


Restric'tion 
as  to 
Class  B 
Highway 


165.  Unless  a  special  permit  has  been  issued  pursuant  to 
section  53,  no  vehicle  or  combination  of  vehicles 
shall  be  operated  on  a  Class  B  Highway  where  the 
weight  upon  one  axle  exceeds  18,000  pounds  and  if 
the  axles  are  spaced  less  than  eight  feet  apart,  the 
weight  on  one  axle  shall  not  exceed  12,000  pounds. 


Prohibition 
as  to 
carrying 
load  in 
excess  of 
permit 


166. — (1)  No  vehicle  or  combination  of  vehicles  having 
a  permit  issued  under  this  Act,  the  fee  for  which  is 
based  upon  the  weight  of  the  vehicle  or  combination 
of  vehicles  and  load,  shall  at  any  time  when  on  a 
highway  carry  a  load  in  excess  of  that  for  which 
the  permit  was  issued  as  stated  upon  the  permit  and 
for  which  the  fee  therefor  was  estimated. 


Production 
of  permit 


R.S.O. 1960, 
c.  319 


Exception 


(2)  The  permit  issued  for  a  commercial  motor  vehicle 
and  for  every  trailer  drawn  by  it,  or  a  true  copy 
thereof,  shall,  whenever  such  vehicle  is  on  a  highway, 
be  carried  by  the  driver  thereof  or  placed  in  some 
readily  accessible  position  in  the  vehicle  and  shall 
be  produced  when  demanded  by  a  constable  or  an 
officer  appointed  for  carrying  out  the  provisions  of 
this  Act  or  The  Public  Commercial   Vehicles  Act. 

(3)  Subsection  2  does  not  apply  when  a  permit  has  been 
surrendered  for  transfer  of  registration  or  when  such 
surrender  is  required  by  law. 


Weight  of 
load  during 
March  or 
April 


Idem 


(4)  During  the  months  of  March  and  April,  commercial 
motor  vehicles  and  trailers,  other  than  public 
vehicles  operated  over  or  upon  any  portion  of  the 

•f.  King's  Highway  to  which  the  provisions  of  this 
subsection  are  declared  to  be  applicable  by  the 
Lieutenant  Governor  in  Council,  or  upon  any  other 
highway  not  within  a  city  or  separated  town,  shall 
not  be  loaded  so  that  any  axle  transmits  to  the  road 
a  weight  in  excess  of  10,000  pounds  without  obtain- 
ing a  permit  as  provided  by  section  53. 

(5)  During  the  months  of  March  and  April,  a  vehicle 
other  than  a  motor  vehicle,  or  trailer,  operated  over 
or  upon  any  portion  of  the  King's  Highway  to  which 
the  provisions  of  this  subsection  are  declared  to  be 


164 


applicable  by  the  Lieutenant  Governor  in  Council 
or  upon  any  other  highway  not  within  a  city  or 
separated  town  and  having  a  carr>'ing  capacity 
exceeding  one  ton  shall  not  be  loaded  in  excess  of 
250  pounds  upon  any  inch  in  width  of  tire  without 
obtaining  a  permit  as  provided  by  section  53. 

(6)  Every  person  who  contravenes  any  of  the  provisions  Penalty 
of  subsection  1,  4  or  5  is  guilty  of  an  oflFence  and  on 
summary  conviction  is  liable  to  a  fine  as  if  he  had 

been  convicted  under  subsection  1  of  section  169 
and  in  addition,  if  the  conviction  is  for  a  contraven- 
tion under  subsection  1,  the  Registrar  may  suspend 
the  registration  permit  of  the  vehicle  or  vehicles 
involved  and  such  suspension  shall  continue  until 
the  vehicle  has  been  reregistered  at  the  maximum 
gross  weight  allowable  and  the  additional  registration 
fee  has  been  paid. 

(7)  The  council  of  a  city  or  separated  town  may,  by  ^p^^^*^,**J.*"* 
by-law  declare  the  provisions  of  subsections  4,  5  and  separated 

6  to  be  in  force  in  respect  of  highways  within  the 
city  or  separated  town. 

(8)  The  municipal  corporation  or  other  authority  having  pg^riod^by  °^ 
jurisdiction  over  any  highway  may  declare  the  "^""i^ip^'itJ^ 
provisions  of  subsections  4,  5  and  6  to  extend  and 

apply  to  highways  under  its  jurisdiction  during  any 
period  of  the  year  or  that  the  provisions  of  sub- 
sections 4  and  5  do  not  apply  to  any  or  all  highways 
under  its  jurisdiction;  but  a  by-law  of  a  municipality 
passed  under  this  subsection  does  not  take  effect 
until  it  has  received  the  approval  of  the  Minister, 

(9)  In  the  case  of  King's  Highways  and  highways  in  ^^^^^%°n"  °*" 
territory  without  municipal  organization,  the  Lieu-||j|g^ 
tenant  Governor  in  Council  may  declare  the  pro- etc 
visions  of  subsections  4,   5   and   6  to  extend  and 

apply  during  any  period  of  the  year. 

167. — (1)  Any  constable  or  am^  officer  appointed  for^^^J^J 
carrying  out  the  provisions  of  this  Act,  having  haye  load 
reasons  to  believe  that  the  weight  of  a  vehicle  and 
load  is  in  excess  of  that  permitted  by  this  Act  or  in 
excess  of  that  authorized  under  the  permit  issued 
for  the  vehicle,  may  weigh  the  same  either  by  means 
of  portable  or  stationary  scales  and  may  require 
that  such  vehicle  be  driven  to  the  nearest  scale  if 
they  are  within  a  distance  of  10  miles,  and  where 
it  is  found  that  the  vehicle  is  carrying  an  excessive 
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load,  the  constable  or  officer  may  require  the  driver 
to  forthwith  remove  so  much  of  the  load  as  is 
necessary  to  bring  it  within  the  weight  so  permitted 
or  authorized. 


Measure  of 
axle  spacing 


(2)  To  determine  whether  the  weight  of  the  vehicle  and 
load  is  in  excess  of  that  permitted  by  this  Act  or  in 
excess  of  that  authorized  under  the  permit  issued 
for  the  vehicle,  the  constable  or  officer  appointed  for 
carrying  out  the  provisions  of  this  Act  may  conduct 
such  examination  as  is  necessary  to  ascertain  the 
distance  between  the  axles  of  the  vehicle  or  com- 
bination of  vehicles. 


Penalty 


(3)  Every  driver  who,  when  so  required  to  proceed  to 
a  weighing  machine,  refuses  or  fails  to  do  so  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $100. 


Production 
of  inventory 


Penalty 


(4)  When  a  weighing  machine  capable  of  weighing  a 
vehicle  is  distant  more  than  10  miles  from  the  vehicle, 
the  driver  of  the  vehicle,  in  lieu  of  proceeding  to  a 
weighing  machine,  shall  produce  forthwith  an  in- 
ventory showing  the  true  weight  of  the  vehicle  and 
the  goods  or  load  thereon,  verified  in  writing  by  the 
owner  of  the  vehicle  or  by  a  person  authorized  in 
writing  by  the  owner  to  make  such  verification. 

(5)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  4  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50 
and  not  more  than  $100. 


Regulations  168.  The   Lieutenant   Governor   in   Council   may    make 

regulations, 

(a)  prescribing  by  charts  and  tables  the  weights 
in  accordance  with  the  provisions  of  section 
163  that  may  be  transmitted  to  the  highway 
by  an  axle  unit,  axle  group,  vehicle  or  com- 
bination of  vehicles; 

(b)  prescribing  tolerances  with  respect  to  axle 
unit  weights; 

(c)  prescribing  markings  to  be  placed  on  vehicles 
respecting  vehicle  registration  and  weights. 


Penalty 


169. — (1)  Every    person    who    contravenes    any    of    the 
provisions  of  subsection  1  of  section  161,  clause  a  of 
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section  162,  subsection  3  of  section  164  or  section  165 
is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of, 

(a)  50  cents  per  hundredweight  or  part  thereof  of 
the  weight  permitted  by  this  Part  and  the 
regulations  thereunder  where  the  overweight 
is  less  than  5,000  pounds; 

(b)  $1  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
5,000  pounds  or  more  but  is  less  than  10,000 
pounds; 

(c)  $2  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
10,000  pounds  or  more  but  is  less  than  15,000 
pounds ; 

(d)  $3  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
15,000  pounds  or  more  but  is  less  than  20,000 
pounds; 

(e)  $4  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  overweight  is 
20,000  pounds  or  more  but  is  less  than  30,000 
pounds;  and 

(/)  $5  per  hundredweight  or  part  thereof  of  the 
weight  permitted  by  this  Part  and  the  regu- 
lations thereunder  where  the  over^veight  is 
30,000  pounds  or  more. 

(2)  Every  person  who  contravenes  clause  c  of  section  162  idem 
is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  S500. 

(3)  Ever\-  person  who  contravenes  clause  d  of  section  idem 
162  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  not  less  than  $20  and  not  more 
than  $50. 

170. — (1)  Subject  to  subsection  2,  on  and  after  the  1st  Application 
day  of  March,   1971,  a  vehicle  or  combination  oforxvi 
vehicles   mav   be  operated  on   a   highwav  onlv   in  March  1st, 

1971 
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Part  VI 
not  to  apply 
after 

March  31st, 
1976 


accordance  with  and  subject  to  the  provisions  of  this 
Part  and  section  53  or  Part  VI. 

(2)  A  vehicle  or  combination  of  vehicles  may  be  operated 
in  accordance  with  and  subject  to  the  provisions  of 
Part  VI  only  until  and  including  the  31st  day  of 
March,  1976. 


TABLE  1 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

less  than   48 

32,000 

48 

35,000 

51 

35,500 

54 

36,000 

57 

36,500 

60 

37,500 

63 

38,000 

66 

38,500 

69 

39,000 

72 

40,000 

TABLE  2 
maximum  allowable  weight  for  triple-axle 


Column  One 

Column  Two 

Axle  Spacing 
in  Inches 

Maximum  Allowable 
Weight  in  Pounds 

less  than    96 
96 
108 
111 
114 
117 
120 
123 
126 
129 

40,000 
44,000 
44,000 
44,500 
45,000 
45,500 
46,000 
46,500 
47,500 
48,000 

164 


13 


TABLE  2 — Continued 


Column  One                      C 

OLUMN  Two 

Axle  Spacing                  Maxi 

mum  Allowable 

in  Inches                        Wei 

ght  in  Pounds 

132 

49,000 

135 

49,500 

138 

50,000 

141 

50,500 

144 

51,000 

147 

51,500 

150 

52,500 

153 

53,000 

156 

54,000 

159 

54,500 

162 

55,000 

165 

55,500 

168 

56,000 

171 

56,500 

174 

57,000 

177 

57,500 

180 

58,500 

183 

59,000 

186 

59,500 

189 

59,500 

192 

60.000 

10. — (1)  This  Act,  except  sections   1,  2,  4,   7,  8  and  9,  Commence- 


comes  into  force  on  the  day  it  receives  Royal  Assent 


ment 


(2)  Sections  1,  7  and  8  come  into  force  on  the  1st  day  of  idem 
December,  1970. 

(3)  Subsection  1  of  section  4  and  section  9  come  into  force  idem 
on  the  1st  day  of  March,  1971. 

(4)  Subsection   2   of  section   4  comes   into   force  on   the  idem 
1st  day  of  April,  1971. 

(5)  Section  2  comes  into  force  on  a  day  to  be  named  by  idem 
the  Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- ^^°^^  title 
ment  Act,  1970. 
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BILL  165 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Ontario  Municipal  Improvement  Corporation  Act 


i 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  up-to-date  definition  of  "Treasurer"  is  added  for 
convenience  of  reference. 


Sections  2  and  3.  The  major  amendments  contained  in  these  sections 
broaden  the  objects  of  the  Corporation  to  permit  it  to  purchase  the 
debentures  of  any  municipality  having  a  population  under  20,000  for  any 
municipal  purpose  as  well  as  those  of  any  municipality  having  a  population 
over  20,000  for  any  of  the  specified  types  of  municipal  works  and  under- 
takings. 

These  amendments  also  provide  that  the  rate  of  interest  at  which 
debentures  may  be  purchased  shall  be  determined  by  the  Lieutenant 
Governor  in  Council  by  regulation. 
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BILL  165  1970 


r»fi« 

An  Act  to  amend 

The  Ontario  Municipal 

Improvement  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: 

1.  Section     1     of     The    Ontario    Municipal    Improvement  ^ ■^~^-  l^f^- 
Corporation  Act  is  repealed   and   the   following  substituted '"e-^"^' ted 
therefor : 

1.    In  this  Act,  Interpre- 

tation 

(a)  "municipality"  means  a  county,  city,  town, 
village,  township  or  improvement  district,  and 
"municipal"  has  a  corresponding  meaning; 

(b)  "Treasurer"  means  the  Treasurer  of  Ontario 
and  Minister  of  Economics. 

2. — (1)  Subsection  1  of  section  2  of  The  Ontario  Municipal  ^ -^s,^-  ^^^^^ 
Improvement  Corporation  Act  is  repealed  and   the  following  subs.  i. 
substituted  therefor: 

(1)  The  Ontario  Municipal   Improvement  Corporation,  Coi"PO''ati°" 

I  •       r  1.     1      1        ^  •  -1         'continued 

heremafter  called  the  Corporation,  constituted  on 
behalf  of  Her  Majesty  in  right  of  Ontario  as  a  body 
corporate  and  politic,  without  share  capital,  is 
continued. 

(2)  Subsection    2    of   the   said    section    2    is   amended    by ^l^^- i9|o, 
striking  out  "The  Ontario  Municipal  Improvement  Corpor-subs.  2 
ation,   hereinafter  called   the  corporation"   in   the   first  and 
second  lines  and  inserting  in  lieu  thereof  "The  Corporation", 
so  that  the  subsection  shall  read  as  follows: 

(2)  The    Corporation    shall    be    composed    of   not   less  ^^'"^'^^^ip 
than  three  and  not  more  than  five  members  appointed 

by  the  Lieutenant  Governor  in  Council. 
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R|-0. 1960,       3,  Yhe  Ontario   Municipal   Improvement    Corporation   Act 
amended        js  amended  by  adding  thereto  the  following  section: 


Objects 


2a. — (1)  The  objects  of  the  Corporation  are, 


{a)  to  purchase  from  any  municipality  in  Ontario 
having  a  population  less  than  20,000  deben- 
tures issued  by  it  for  any  municipal  purpose; 
and 

{b)  to  puchase  from  any  municipality  in  Ontario 
having    a    population    of    20,000    or    more 
j^^     debentures  issued  by  it  for  any  of  the  following 
municipal  works  and  undertakings: 


R.S.O. 

c.  249 


1960, 


1962-63, 
c.  39 


1.  Water  works  and  water  supply  distri- 
bution systems. 

2.  Sewage  works,  treatment  works,  sewer 
systems  or  sewers,  as  defined  in  section 
380  of  The  Municipal  Act. 

3.  Plants  and  works  for  the  incineration  ot 
garbage,  refuse  and  waste. 

4.  Drainage  works  under  The  Drainage 
Act,  1962-63. 


Determina- 
tion of 
population 


(2)  The  Corporation  shall  determine  the  population  of  a 
municipality  for  the  purpose  of  subsection  1  as  of 
the  business  day  next  preceding  the  day  on  which 
the  Lieutenant  Governor  in  Council  approves  the 
purchase  of  debentures  pursuant  to  subsection  1  of 
section  8,  and  such  determination  is  final. 


^0^'  a^f^'      4:.  Clause  a  of  subsection  2  of  section  3  of   The  Ontario 

C.  ^75,  8.  d, 

BuhB.  2,  ci.  a,  Municipal    Improvement    Corporation    Act    is    amended    by 

amended  .,  .      '^  ,  .  \.  .        .      ,.  ,  <• 

strikmg  out    2    m  the  second  hne  and  msertmg  m  lieu  tnereot 
"2a",  so  that  the  clause  shall  read  as  follows: 

(a)  the  carrying  out  of  the  object  of  the  Corporation 
mentioned  in  section  2a. 


R.S.O.  I960, 
c.  275,  8.  8, 
subs.  1, 
amended 


5. — (1)  Subsection  1  of  section  8  of  The  Ontario  Municipal 
Improvement  Corporation  Act  is  amended  by  striking  out 
"specified  in  subsection  1  of  section  2"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "mentioned  in  section  2a",  so  that 
the  subsection  shall  read  as  follows: 


165 
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!>      '    'i-,f 


Sections  4  and  5.     Complementary  to  sections  1  and  2  of  this  Bill. 


165 


Section  6.     Complementary  to  section  1  of  this  Bill. 


165 


(1)  The  Corp)oration,  with  the  approval  of  the  Lieutenant  mun^feipai"^ 
Governor  in  Council  and  subject  to  the  regulations,  debentures 
may  from  time  to  time  purchase  from  any  munici- 
pality In  Ontario  debentures  issued  by  the  munici- 
pality for  any  of  the  purposes  mentioned  in  section  2a. 

(2)  The  said  section  8  is  amended  by  adding  thereto  the  c. '275,' s.  8  ' 

following  subsection :  amended 

(3)  The  effective  rate  of  interest  at  which  the  Corporation  interest 
may  purchase  debentures  shall  be  determined  from 
time  to  time  by  the  Lieutenant  Governor  in  Council. 

6.  The   Ontario    Municipal   Improvement    Corporation   ^c/c.'275,' ^^^^' 
is  amended  by  striking  out  "of  Ontario"  in,  amended 

(a)  the  fourth  line  of  subsection  6  of  section  2; 

{b)  the  fourth  line  of  clause  c  of  subsection  2  of  section  3; 

(c)  the  second  line  of  subsection  1  of  section  6; 

(</)  the  second  line  of  section  10; 

{e)  the  fifth  line  of  section  11; 

(/)  the  second  line  of  subsection  1  of  section  12; 

{g)  the  seventh  line  of  subsection  1  of  section  13; 

(Ji)  the  first  line  of  section  15. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment""^"^^ 
Assent. 

8.  This  Act  may  be  cited  as  The  Ontario  Municipal  Improve-  Short  title 
ment  Corporation  Amendment  Act,  1970. 
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BILL  165  1970 


\n  Act  to  amend 

The  Ontario  Municipal 

Improvement  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: 

1.  Section     1    of     The    Ontario    Municipal    Improvement  ffj^- l^l^- 
11   Corporation  Act  is   repealed   and   the   following  substituted '■e-®"»<=*®^ 
therefor: 

1.    In  this  Act,  interpre- 

tation 

(a)  "municipality"  means  a  county,  city,  town, 
village,  township  or  improvement  district,  and 
"municipal"  has  a  corresponding  meaning; 

(b)  "Treasurer"  means  the  Treasurer  of  Ontario 
and  Minister  of  Economics. 

2. — (1)  Subsection  1  of  section  2  of  The  Ontario  i/wm'cV/)a/^|^^.  i960. 
Improvement   Corporation  Act  is  repealed  and   the  following  subs,  i 
substituted  therefor: 

(1)  The  Ontario  Municipal  Improvement  Corporation ,  c^OjJ"Poration 
hereinafter  called   the  Corporation,  constituted  on 

behalf  of  Her  Majesty  in  right  of  Ontario  as  a  body 
corporate  and  politic,  without  share  capital,  is 
continued. 

(2)  Subsection    2   of   the   said   section    2   is   amended    by ^f^?- iQ^o- 
striking  out  "The  Ontario  Municipal  Improvement  Corpor- 1^^  2^^ 
ation,   hereinafter  called   the  corporation"   in   the   first  and 
second  lines  and  inserting  in  lieu  thereof  "The  Corporation", 
so  that  the  subsection  shall  read  as  follows: 

(2)  The    Corporation    shall    be    composed    of    not    less  ^^'"^"^'p 
than  three  and  not  more  than  five  members  appointed 

by  the  Lieutenant  Governor  in  Council. 
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RS-O- 1960.       3,  Yhe  Ontario   Municipal   Improvement    Corporation  Act 
amended        is  amended  by  adding  thereto  the  following  section: 


Objects 


2a. — (1)  The  objects  of  the  Corporation  are, 

(a)  to  purchase  from  any  municipality  in  Ontario 
having  a  population  less  than  20,000  deben- 
tures issued  by  it  for  any  municipal  purpose; 
and 

(6)  to  puchase  from  any  municipality  in  Ontario 
having  a  population  of  20,000  or  more 
debentures  issued  by  it  for  any  of  the  following 
municipal  works  and  undertakings: 

1.  Water  works  and  water  supply  distri- 
bution systems. 


R.S.O. I960, 
c.  249 


1962-63, 
c.  39 


2.  Sewage  works,  treatment  works,  sewer 
systems  or  sewers,  as  defined  in  section 
380  of  The  Municipal  Act. 

3.  Plants  and  works  for  the  incineration  of 
garbage,  refuse  and  waste. 

4.  Drainage  works  under  The  Drainage 
Act,  1962-63. 


Determina- 
tion of 
population 


(2)  The  Corporation  shall  determine  the  population  of  a 
municipality  for  the  purpose  of  subsection  1  as  of 
the  business  day  next  preceding  the  day  on  which 
the  Lieutenant  Governor  in  Council  approves  the 
purchase  of  debentures  pursuant  to  subsection  1  of 
section  8,  and  such  determination  is  final. 


R.S.O. I960, 
c.  275,  s.  3, 


amended 


4.  Clause  a  of  subsection  2  of  section  3  of  The  Ontario 
suhB.  2,  ci.' a,  Municipal    Improvement    Corporation    Act    is    amended    by 
striking  out  "2"  in  the  second  line  and  inserting  in  lieu  thereof 
"2a",  so  that  the  clause  shall  read  as  follows: 


(a)  the  carrying  out  of  the  object  of  the  Corporat 
mentioned  in  section  2a. 


;ion 


R.S.O. I960, 
c.  275,  8.  8. 
subs.  1, 
amended 


5. — (1)  Subsection  1  of  section  8  of  The  Ontario  Municipal 
Improvement  Corporation  Act  is  amended  by  striking  out 
"specified  in  subsection  1  of  section  2"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "mentioned  in  section  2a",  so  that 
the  subsection  shall  read  as  follows: 


165 


(1)  The  Corporation,  with  the  approval  of  the  Lieutenant  m'lm^^ai^^ 
Governor  in  Council  and  subject  to  the  regulations,  debentures 
may  from  time  to  time  purchase  from  any  munici- 
pality in  Ontario  debentures  issued  by  the  munici- 
pality for  any  of  the  purposes  mentioned  in  section  2a. 

(2)  The  said  section  8  is  amended  by  adding  thereto  thee.  275 "s.^l?' 

following  subsection :  amended 

(3)  The  eflFective  rate  of  interest  at  which  the  Corporation  I'^te^es* 
may  purchase  debentures  shall  be  determined  from 
time  to  time  by  the  Lieutenant  Governor  in  Council. 

6.  The   Ontario   Municipal   Improvement    Corporation   ^c/^fis.' ^^^^' 
is  amended  by  striking  out  "of  Ontario"  in,  amended 

(a)  the  fourth  line  of  subsection  6  of  section  2 ; 

(6)  the  fourth  line  of  clause  c  of  subsection  2  of  section  3 ; 

(c)  the  second  line  of  subsection  1  of  section  6; 

{d)  the  second  line  of  section  10; 

(c)  the  fifth  line  of  section  11; 

(/)  the  second  line  of  subsection  1  of  section  12; 

{g)  the  seventh  line  of  subsection  1  of  section  13; 

{h)  the  first  line  of  section  15. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"^* 
Assent. 

8.  This  Act  may  be  cited  as  The  Ontario  Municipal  Improve-  Sbort  title 
ment  Corporation  Amendment  Act,  1970. 
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Explanatory  Note 

The  Bill  permits  the  City  of  Kingston  to  pass  by-laws  for  the  preserva- 
tion of  buildings  or  structures  considered  to  be  of  historic  or  architectural 
value  or  interest. 
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Interpre- 
tation 


BILL  166  1970 


An  Act  respecting  the  City  of  Kingston 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1,  In  this  Act,  "Corporation"  means  The  Corporation  of 
the  City  of  Kingston. 

2.  The  council  of   the  Corporation   may,  with  the  prior  ^^'^^^^ 
approval    of    the    Ontario    Municipal    Board,    pass    by-laws 
designating  buildings  or  structures  as  buildings  or  structures  of 
historic  or  architectural  value  or  interest. 

3.  A  by-law  passed  under  section  2  may,  that^may 

be  contained 

(a)  prohibit  the  demolition  or  destruction  of  buildings  or  in  by-law 
structures    designated    thereunder    or    prohibit    or 
regulate  the  alteration,  renovation  or  use  theeof ; 

(b)  provide  for  the  acquisition  by  purchase,  lease  or 
otherwise  of  any  such  building  or  structure;  or 

(c)  provide  for  the  making  of  grants  to  the  owner  of 
any  such  building  or  structure  for  the  renovation, 
restoration  or  maintenance  thereof. 

4,  Where  a  by-law  prohibits  the  demolition,  destruction,  ^^'gl^jg'^^jf^ 
alteration,  renovation  or  use  of  a  building  or  structure,  or "^^ *8^®®'"®'^* 

,  ,         ,  .  .  r      1      -1  ,•  repurchase, 

regulates  the  alteration  or  renovation  of  a  building  or  structure,  etc..  of 
unless  the  corporation  has,  within  ninety  days  of  the  passing  structure 
thereof. 


(a)  entered  into  an  agreement  for  the  purchase  of  the 
building  or  structure; 

(b)  entered  into  an  agreement  for  the  payment  of 
compensation  to  the  owner  of  the  building  or 
structure;  or 

(c)  expropriated  the  building  or  structure, 
the  Corporation  shall  forthwith  repeal  the  by-law. 
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of^by-\a^^°'^  5. — (1)  A  by-law  passed  under  section  2  shall,  within  five 
days  after  the  passing  thereof,  be  registered  by  the  clerk  of 
the  Corporation  against  the  land  affected  in  the  proper  registry 
or  land  titles  office,  and  where  any  by-law  is  not  so  registered 
it  shall  be  deemed  to  be  repealed. 

^^®"^  (2)  A  by-law  repealing  a  by-law  passed  under  section  2 

shall,  within  five  days  after  the  passing  thereof,  be  registered 
by  the  clerk  of  the  Corporation  against  the  land  affected  in  the 
proper  registry  or  land  titles  office. 

c<frp^oration  ®'  Where  a  by-law  passed  under  section  2,  other  than  a 
by-law  regulating  the  use  of  buildings  or  structures,  is  repealed, 
the  Corporation  is  liable  to  the  owner  of  any  land  affected  by 
the  by-law  for  any  consequential  damages. 

ment^^'^°^  7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         8.  This  Act  may  be  cited  as  The  City  of  Kingston  Act,  1970. 
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BILL  166 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  the  City  of  Kingston 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  166  1970 


An  Act  respecting  the  City  of  Kingston 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows: 

Interpre- 
tation 

1.  In  this  Act,  "Corporation"  means  The  Corporation  of 
the  City  of  Kingston. 

2.  The  council  of   the  Corporation    may,  with  the  prior ^^''^'^^ 
approval    of    the    Ontario    Municipal    Board,    pass    by-laws 
designating  buildings  or  structures  as  buildings  or  structures  of 
historic  or  architectural  value  or  interest. 

3.  A  by-law  passed  under  section  2  may,  that^may 

be  contained 

(a)  prohibit  the  demolition  or  destruction  of  buildings  or  i"  by-iaw 
structures    designated    thereunder    or    prohibit    or 
regulate  the  alteration,  renovation  or  use  theeof; 

(b)  provide  for  the  acquisition  by  purchase,  lease  or 
otherwise  of  any  such  building  or  structure ;  or 

(c)  provide  for  the  making  of  grants  to  the  owner  of 
any  such  building  or  structure  for  the  renovation, 
restoration  or  maintenance  thereof. 

4.  Where  a  by-law  prohibits  the  demolition,  destruction,  ^^g'^j^^/'^f^ 
alteration,  renovation  or  use  of  a  building  or  structure,  or  °o  agreement 

,  .  .-,?.,.  re  purcnsise, 

regulates  the  alteration  or  renovation  of  a  building  or  structure,  etc,  of 

I         ^,  .        ,  ....  1  r     1  •       building  or 

unless  the  corporation  has,  within  ninety  days  ot  the  passing  structure 
thereof, 

(a)  entered  into  an  agreement  for  the  purchase  of  the 
building  or  structure; 

(b)  entered  into  an  agreement  for  the  payment  of 
compensation  to  the  owner  of  the  building  or 
structure;  or 

(c)  expropriated  the  building  or  structure, 
the  Corporation  shall  forthwith  repeal  the  by-law. 
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Registration  5, — (J)  ^  by -law  passed  under  section  2  shall,  within  five 
days  after  the  passing  thereof,  be  registered  by  the  clerk  of 
the  Corporation  against  the  land  affected  in  the  proper  registry 
or  land  titles  office,  and  where  any  by-law  is  not  so  registered 
it  shall  be  deemed  to  be  repealed. 

Idem  (2)  A  by-law  repealing  a  by-law  passed  under  section  2 

shall,  within  five  days  after  the  passing  thereof,  be  registered 
by  the  clerk  of  the  Corporation  against  the  land  affected  in  the 
proper  registry  or  land  titles  office. 

Corporation  ^»  Where  a  by-law  passed  under  section  2,  other  than  a 
by-law  regulating  the  use  of  buildings  or  structures,  is  repealed, 
the  Corporation  is  liable  to  the  owner  of  any  land  affected  by 
the  by-law  for  any  consequential  damages. 

ment^*"^^  7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         8,  This  Act  may  be  cited  as  The  City  of  Kingston  Act,  1970. 
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BILL  167 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  purpose  of  the  amendment  is  to  provide  a  state- 
ment endorsing  the  principle  of  collective  bargaining. 


Section  2 — Subsections   1   and   2.    Complementary  to   section  41 
of  the  Bill. 


Subsection  3.     Complementary  to  section  29  of  the  Bill. 
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BILL  167  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  thereto R|^0- 1960. 
the  following  preamble:  j^^  .i;      ainended 

Whereas  it  is  in  the  public  interest  of  the  Province  of 
Ontario  to  further  harmonious  relations  between  employers 
and  employees  by  encouraging  the  practice  and  procedure  of 
collective  bargaining  between  employers  and  trade  unions  as 
the  freely  designated  representatives  of  employees. 

2.— (1)  Subsection  1  of  section  1  of  The  Labour  Relations  f-^^-^^^^' 
Act  is  amended  by  relettering  clause  a  as  clause  aa  and  by  |-^^jj8^J»- !• 
adding  thereto  the  following  clause: 

(a)  "accredited  employers'  organization"  means  an 
organization  of  employers  that  is  accredited  under 
this  x'\ct  as  the  bargaining  agent  for  a  unit  of  em- 
ployers. 

(2)  Clause /of  subsection  1  of  the  said  section  1  is  amended  ^102;  ^^^^' 
by  adding  at  the  end  thereof  "and  includes  an  accredited  ^j  i- subs.  i. 
employers'  organization",  so  that  the  clause  shall  read  as  amended 
follows : 

(/)  "employers'  organization"  means  an  organization  of 
employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization. 

(3)  Subsection  3  of  the  said  section  1,  as  amended  by  ^•fj,'^- ^^^°' 
subsection  2  of  section  1  of  The  Labour  Relations  Amendment^- 1-  ^u^-  3. 

^,-,^.,  Ill        •  •  amended 

Act,  1901-62,  is  further  amended  by  mserting  at  the  com- 
mencement thereof  "Subject  to  section  65a",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 
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Idem  (3)  Subject  to  section  65a,  for  the  purposes  of  this  Act 

no  person  shall  be  deemed  to  be  an  employee, 


^•^a9-  ^^?^'       (4)  The  said  section  1  is  amended  by  adding  thereto  the 

c.  202,  8-  1.      ,    ,,        .  ,  . 

amended  following  subsection : 

i<ie"^  (4)  Where,  in  the  opinion  of  the  Board,  associated  or 

related  activities  or  businesses  are  carried  on  by  or 
through  more  than  one  corporation,  individual, 
firm,  syndicate  or  association,  or  any  combination 
thereof,  under  common  control  or  direction,  the 
Board  may  treat  the  corporations,  individuals, 
"''  '  firms,  syndicates  or  associations  or  any  combination 
thereof  as  constituting  one  employer  for  the  pur- 
poses of  this  Act. 

?f62s^5^'       ^*  Section  5  of  The  Labour  Relations  Act,  as  amended  by 

ainended   '    section  2  of  The  Labour  Relations  Amendment  Act,  1966,  is 

further  amended  by  adding  thereto  the  following  subsection: 

'^^^^  (16)  Where  an  employer  and  a  trade  union  agree  that  the 

employer  recognizes  the  trade  union  as  the  exclusive 
bargaining  agent  of  the  employees  in  a  defined 
bargaining  unit  and  the  agreement  is  in  writing 
signed  by  the  parties  and  the  parties  have  not 
entered  into  a  collective  agreement  and  the  Board 
has  not  made  a  declaration  under  section  45a, 
another  trade  union  may,  subject  to  section  46, 
apply  to  the  Board  for  certification  as  bargaining 
agent  of  any  of  the  employees  in  the  bargaining  unit 
defined  in  the  recognition  agreement  only  after  the 
expiration  of  one  year  from  the  date  that  the 
recognition  agreement  was  entered  into. 


;1V    U 


^I^O- 1960,  4-,  Subsection  2  of  section  6  of  The  Labour  Relations  Act  is 
siibs.  2.  '  amended  by  adding  at  the  end  thereof  "or  where  the  group  of 
employees  is  exercising  a  combination  of  technical  skills  or  is 
required  to  perform  the  skills  in  whole  or  in  part  of  more  than 
one  craft  as  part  of  a  work  crew  or  team,  the  other  members  of 
which  are  also  required  to  perform  in  similar  fashion",  so  that 
the  subsection  shall  read  as  follows: 

Craft  units  (2)  Any  group  of  employees  who  exercise  technical  skills 

or  who  are  members  of  a  craft  by  reason  of  which 
they  are  distinguishable  from  the  other  employees 
and  commonly  bargain  separately  and  apart  from 
other  employees  through  a  trade  union  that  according 
to  established  trade  union  practice  pertains  to  such 
skills  or  craft  shall  be  deemed  by  the  Board  to  be  a 
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Subsection  4.     Self-explanatory. 


Section  3.     The  amendment  makes  provision  for  limited  protection 
of  voluntary  recognition  from   certification   proceedings. 


Section  4.     The   Board  is  given  the  discretion  to  exempt  mixed 
crews  from  normal  craft  bargaining  units. 
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Sections  5  and  6.  The  membership  percentage  for  outright  certi- 
fication is  changed  from  55  per  cent  to  65  per  cent  and  the  requirement 
for  a  vote  is  lowered  from  45  per  cent  to  35  p)er  cent. 
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unit  appropriate  for  collective  bargaining  if  the 
application  is  made  by  a  trade  union  pertaining  to 
such  skills  or  craft,  and  the  Board  may  include  in 
such  unit  persons  who  according  to  established  trade 
union  practice  are  commonly  associated  in  their  work 
and  bargaining  with  such  group,  but  the  Board  shall 
not  be  required  to  apply  this  subsection  where  the 
group  of  employees  is  included  in  a  bargaining  unit 
represented  by  another  bargaining  agent  at  the  time 
the  application  is  made,  or  where  the  group  of  em- 
ployees is  exercising  a  combination  of  technical  skills 
or  is  required  to  perform  the  skills  in  whole  or  in 
part  of  more  than  one  craft  as  part  of  a  work  crew 
or  team,  the  other  members  of  which  are  also 
required  to  perform  in  similar  fashion. 

5. — (1)  Subsection  2  of  section  7  of  The  Labour  Relations  ^'^^-  ^^^o- 
Act  is  amended  by  striking  out  "45"  in  the  first  line  and  subs.  2  ' 
inserting  in  lieu  thereof  "35",  and  by  striking  out  "55"  in 
the  second  line  and  in  the  fourth  line  and  inserting  in  lieu 
thereof  in  each  instance  "65",  so  that  the  subsection  shall 
read  as  follows: 

(2)  If  the  Board  is  satisfied  that  not  less  than  35  per  cent  S^p'^q**" 
and  not  more  than  65  per  cent  of  the  employees  in 

the  bargaining  unit  are  members  of  the  trade  union, 
the  Board  shall,  and  if  the  Board  is  satisfied  that  more 
than  65  per  cent  of  such  employees  are  members  of 
the  trade  union,  the  Board  may,  direct  that  a 
representation  vote  be  taken. 

(2)  Subsection    3   of   the   said   section    7   is  amended    by^|^0- 1960, 
striking  out  "55"   in  the  fourth  line  and   inserting  in  lieu  subs.  3, 
thereof  "65",  so  that  the  subsection  shall  read  as  follows: 

(3)  If  on  the  taking  of  a  representation  vote  more  thaai  ^f^^^^^^°^ 
50  per  cent  of  the  ballots  of  all  those  eligible  to  vote 

are  cast  in  favour  of  the  trade  union,  and  in  other 
cases,  if  the  Board  is  satisfied  that  more  than  65  per 
cent  of  the  employees  in  the  bargaining  unit  are 
members  of  the  trade  union,  the  Board  shall  certify 
the  trade  union  as  the  bargaining  agent  of  the 
employees  in  the  bargaining  unit. 

(3)  This  section  does  not  apply  in  respect  of  applications  Application 
for  certification  made  before  this  section  comes  into  force. 

6. — (1)  Subsection  2  of  section  8  of  The  labour  Relations c' 202,  a.  s,' 
Act  is  amended  by  striking  out  "45"  in  the  fourth  line  and  amended 
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inserting  in  lieu  thereof  "35",  so  that  the  subsection  shall  read 
as  follows: 

constituency  (^)  Upon  such  a  request  being  made,  the  Board  may 

determine  a  voting  constituency  and,  if  it  appears  to 
the  Board  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer  that  not 
less  than  35  per  cent  of  the  employees  in  the  voting 
constituency  were  members  of  the  trade  union  at  the 
time  the  application  was  made,  the  Board  may 
direct  that  a  representation  vote  be  taken  among  the 
employees  in  the  voting  constituency. 

c^'202*  8 ^8^'       ^^^  Subsection  4  of  the  said  section  8  is  amended  by  striking 
subs.  4.      '    out  "45"  in  the  fourth  line  and  inserting  in  lieu  thereof  "35", 
so  that  the  subsection  shall  read  as  follows: 

pre-hearing  (4)  After  a  representation  vote  has  been  taken  under 

"^^*®  subsection  2,  the  Board  shall  determine  the  unit  of 

employees  that  is  appropriate  for  collective  bar- 
gaining and,  if  it  is  satisfied  that  not  less  than  35 
per  cent  of  the  employees  in  such  bargaining  unit 
were  members  of  the  trade  union  at  the  time  the 
application  was  made,  the  representation  vote  taken 
under  subsection  2  has  the  same  effect  as  a  repre- 
sentation vote  taken  under  subsection  2  of  section  7. 

Application        (3)  This  section  does  not  apply  in  respect  of  applications 
for  certification  made  before  this  section  comes  into  force. 

^•|-0- 1960,       7,   The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section : 


access 


Right  of  86.  Where   employees   of   an    employer   reside   on    the 

property  of  the  employer,  or  on  property  to  which 
the  employer  has  the  right  to  control  access,  the 
employer  shall,  upon  a  direction  from  the  Board, 
allow  the  representative  of  a  trade  union  access  to 
the  property  on  which  the  employees  reside  for  the 
purpose  of  attempting  to  persuade  the  employees  to 
join  a  trade  union. 

c^i62"s^9°'      ^*  Section  9  of  The  Labour  Relations  Act  is  repealed  and 
re-enacted'    the  following  substituted  therefor: 

guards^  ^'  ^^^  Board  shall  not  include  in  a  bargaining  unit 

with  other  employees  a  person  employed  as  a  guard 
to  protect  the  property  of  an  employer,  and  no  trade 
union  shall  be  certified  as  bargaining  agent  for  a 
bargaining  unit  of  such  guards  and  no  employer  or 
employers'  organization  shall  be  required  to  bargain 
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Section  7.  The  amendment  provides  for  access  to  employees' 
living  area  for  organizational  purposes  where  the  living  area  is  under  the 
control  of  the  employer. 


Section  8.     The  amendment  removes  any  doubt  that  the  present 
section  9  includes  security  guards  provided  under  contract. 
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Section  9.  The  Minister  of  Labour  is  empowered  to  appoint  an 
industrial  inquiry  commission  to  investigate  particular  labour  disputes 
or  problems. 


Section  10.    Complementary  to  section  41  of  this  Bill. 


Section  11.     The  no-strike  no-lock-out  provision  is  included  in  all 
collective  agreements. 
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with  a  trade  union  on  behalf  of  any  person  who  is  a 
guard  if,  in  either  case,  the  trade  union  admits  to 
membership  or  is  chartered  by,  or  is  affiliated, 
directly  or  indirectly,  with  an  organization  that 
admits  to  membership  persons  other  than  guards. 

9.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^162,'  ^^^°' 

the  following  section:  amended 

31a— (1)  The     Minister    may    establish     an     industrial /^^^fry**^ 
inquiry  commission  to  inquire  into  and  report  to  the  commission 
Minister  on  any  industrial  matter  or  dispute  that 
the  Minister  considers  advisable. 

(2)  The  industrial  inquiry  commission  shall  consist  of  and^powers^ 
one  or  more  members  appointed  by  the  Minister  and 
,  the    commission    shall    have    all    the    powers    of    a 

j  conciliation  board  under  section  28. 

if 

■  (3)  The  chairman  and  members  of  the  commission  shall  tion^and"^^ 

^  be  paid  remuneration  and  expenses  at  the  same  rate  ^^p®"^^®^ 

as  is   payable   to   a  chairman   and   members  of  a 

conciliation  board  under  this  Act. 

lO. — (1)  Section  32  of  The  Labour  Relations  Act  is  amended  ^■262.'  8.^32; 
by  adding  thereto  the  following  subsection:  amended 

(la)  Every  collective  agreement  to  which  an  accredited  ^jecogmtion 
employers'  association  is  a  party  shall  provide  that  l^pfoye^rs- 
the  accredited  employers'  organization  is  recognized  association 
as  the  exclusive  bargaining  agent  of  the  employers 
for   whom    the   employers'    organization    has    been 
accredited. 

(2)  Subsection   2   of  the  said   section   32   is  amended   by  ^-Iq*^- i^l^* 
inserting  after  "1"  in  the  second  line  "or  la",  so  that  the8ub8.2. 
subsection  shall  read  as  follows: 

(2)  If  a  collective  agreement  does  not  contain  such  a^yg^^rd 
provision  as  is  mentioned  in  subsection  1  or  la,  it 
may  be  added  to  the  agreement  at  any  time  by  the 
Board  upon  the  application  of  either  party. 

11.  Subsection  2  of  section  33  of  The  Labour  Relations  Act^-2^',s^^', 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  If  a  collective  agreement  does  not  contain  such  ap^Q^"*^^^' 
provision  as  is  mentioned  in  subsection  1,  it  shall  be 
deemed  to  contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this 
agreement  continues  to  operate." 
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R.s.o.  1960,       12. — (1)  Subsection  2  of  section  34  of  The  Labour  Relations 
subs.  2,  ■     '  Act  is  amended  by  adding  after  "employee"  in  the  twenty- 
amen  e         third  line  "or  employer",  so  that  the  subsection  shall  read  as 
follows : 

i^®"^  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1,  it  shall 
be  deemed  to  contain  the  following  provision : 

Where  a  diflference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  administration 
of  this  agreement,  including  any  question  as  to 
whether  a  matter  is  arbitrable,  or  where  an  allegation 
is  made  that  this  agreement  has  been  violated,  either 
of  the  parties  may,  after  exhausting  any  grievance 
procedure  established  by  this  agreement,  notify  the 
other  party  in  writing  of  its  desire  to  submit  the 
difference  or  allegation  to  arbitration  and  the  noticn 
shall  contain  the  name  of  the  first  party's  appointed 
to  an  arbitration  board.  The  recipient  of  the  notice 
shall  within  five  days  inform  the  other  party  of  the 
name  of  its  appointee  to  the  arbitration  board.  The 
two  appointees  so  selected  shall,  within  five  days  of 
the  appointment  of  the  second  of  them,  appoint  a 
third  person  who  shall  be  the  chairman.  If  the 
recipient  of  the  notice  fails  to  appoint  an  arbitrator, 
or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made 
by  the  Minister  of  Labour  for  Ontario  upon  the  request 
of  either  party.  The  arbitration  board  shall  hear  and 
determine  the  difference  or  allegation  and  shall 
issue  a  decision  and  the  decision  is  final  and  binding 
upon  the  parties  and  upon  any  employee  or  employer 
affected  by  it.  The  decision  of  a  majority  is  the 
decision  of  the  arbitration  board,  but  if  there  is  no 
majority  the  decision  of  the  chairman  governs. 

^•oa9-  -^^o9'       (2)  The  said  section  34  is  amended  by  adding  thereto  the 

c.  202,  8.  34,    -,,.,. 

amended       followmg  subsection: 

of"piniity°'^  ,  (7a)  Where  an  arbitrator  or  arbitration  board  determines 
that  an  employee  has  been  discharged  or  otherwise 
disciplined  by  an  employer  for  cause  and  the  col- 
lective agreement  does  not  contain  a  specific  penalty 
for  the  infraction  that  is  the  subject-matter  of  the 
arbitration,  the  arbitrator  or  arbitration  board  may 
substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  arbitrator  or  arbitration  board 
seems  just  and  reasonable  in  all  the  circumstances. 

Application  (3)  Subsection  2  applies  to  arbitrations  commenced  after 
subsection  2  comes  into  force  and  to  arbitrations  commenced 
before  subsection  2  comes  into  force  and  in  respect  of  which  the 
arbitrator  or  arbitration  board  has  heard  no  evidence,  not- 
withstanding that  the  collective  agreement  under  which  the 
arbitration  was  commenced  was  entered  into  before  subsection 
2  comes  into  force. 
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Section  12 — Subsection  1.     Complementary  to  section  41  of  this 
Bill. 


Subsection  2.  The  amendment  permits  an  arbitrator  to  exercise 
equity  in  reviewing  a  penalty  imposed  on  an  employee  for  cause  under  a 
collective  agreement. 
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Section  13 — Subsection  1.  The  amendment  increases  the  protec- 
tion given  to  individual  employers  from  the  operation  of  union  security 
provisions  and  the  primary  onus  for  compliance  is  changed  from  the 
employer  to  the  trade  union. 


Subsection  2.  The  purpose  of  the  amendment  is  to  bring  the  re- 
quirements for  union  security  provisions  in  a  first  agreement  into  line  with 
the  corresponding  changes  in  the  requirement  for  outright  certification. 
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13. — (1)  Subsection  2  of  section  35  of  The  Labour  Relations ^fo?' s^ss' 
Act  is  repealed  and  the  following  substituted  therefor:  subs-  2, 

(2)  No  trade  union  that  is  a  party  to  a  collective  agree-  where 

^    '  .    .  ..^  'j'l  non-member 

ment  containing  a  provision  mentioned  in  clause  a  employee 
of  subsection   1  shall  require  the  employer  to  dis-  required  to 
charge  an  employee  because,  dfscharged 

{a)  he  has  been  expelled  or  suspended  from 
membership  in  the  trade  union;  or 

(6)  membership  in  the  trade  union  has  been 
denied  to  or  withheld  from  the  employee, 

for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union; 

{d)  has  engaged  in  activity  against  the  trade 
union  or  on  behalf  of  another  trade  union ; 

(e)  has  engaged  in  reasonable  dissent  within  the 
trade  union; 

(J)  has  been  discriminated  against  by  the  trade 
union  in  the  application  of  its  membership 
rules;  or 

(g)  has  been  required  to  pay  initiation  fees,  dues 
or  other  assessments  to  the  trade  union  which 
are  unreasonable. 

(2)  Subsection  4  of  the  said   section   35   is  amended   by ^Iq^- ^^l?- 
striking  out  "55"  in  the  sixth  line  and  inserting  in  lieu  thereof  |^|^ 4^^ 
"65",  so  that  the  subsection,  exclusive  of  the  clauses,  shall 
read  as  follows: 

(4)  A  trade  union  and  the  employer  of  the  employees  union 
concerned  shall  not  enter  into  a  collective  agreement  provision 
that  includes  provisions  requiring,  as  a  condition  of  agreement 
employment,  membership  in  the  trade  union  that 
is  a  party  to  or  is  bound  by  the  agreement  unless  the 
trade  union  has  established  at  the  time  it  entered 
into  the  agreement  that  not  less  than  65  per  cent  of 
the  employees  in  the  bargaining  unit  were  members 
of  the  trade  union,  but  this  subsection  does  not  apply. 
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^"262"  ^^^^'       14:.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section : 


Religious 
objections 


35a — (1)  Where  the  Board  is  satisfied  that  an  employee 
because  of  his  religious  conviction  or  belief, 


(a)  objects  to  joining  a  trade  union;  or 

(6)  objects  to  the  paying  of  dues  or  other  assess- 
ments to  a  trade  union, 


R.S.C.  1952, 
c.  148 


Application 
of  subs.  1 


R.S.O. 1960, 
0.  202, 
amended 


More  than 

one 

collective 

agreement 

prohibited 


R.S.O. 1960, 
c.  202,8.  38, 
subs.  1, 
amended 


;  no 


the  Board  may  order  that  the  provisions  of  a 
collective  agreement  of  the  type  mentioned  in  clause 
a  of  subsection  1  of  section  35  do  not  apply  to  such 
employee  and  that  the  employee  is  not  required  to 
join  the  trade  union,  to  be  or  continue  to  be  a  mem- 
ber of  the  trade  union,  or  to  pay  any  dues,  fees  or 
assessments  to  the  trade  union,  provided  that  an 
amount  equal  to  any  initiation  fees,  dues,  or  other 
assessments  are  paid  by  the  employee  to  or  are 
remitted  by  the  employer  to  a  charitable  organization 
mutually  agreed  upon  by  the  employee  and  the  trade 
union,  but  if  the  employee  and  the  trade  union  fail  to 
so  agree  to  such  charitable  organization  registered 
as  a  charitable  organization  in  Canada  under  Part  I 
of  the  Income  Tax  Act  (Canada)  as  may  be  designated 
by  the  Board. 

(2)  Subsection  1  applies  to  persons  in  the  employ  of  the 
employer  at  the  time  of  the  signing  of  the  collective 
agreement  mentioned  therein  and  does  not  apply 
to  any  persons  whose  employment  commences 
after  the  signing  of  such  a  collective  agreement. 

16.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
the  following  section : 

36a.  There  shall  be  only  one  collective  agreement  at  a 
time  between  a  trade  union  or  council  of  trade 
unions  and  an  employer  or  employers'  organization 
with  respect  to  the  employees  in  the  bargaining  unit 
defined  in  the  collective  agreement. 

16. — (1)  Subsection  1  of  section  38  of  The  Labour  Relations 
Act,  as  amended  by  section  3  of  The  Labour  Relations  Atnend- 
ment  Act,  1961-62,  is  further  amended  by  inserting  after 
"upon"  in  the  third  line  "the  employers'  organization  and" 
and  by  inserting  after  "unions"  in  the  third  instance  in  the 
amendment  of  1961-62  "and  upon  the  employees  in  the 
bargaining  unit  defined  in  the  agreement",  so  that  the  sub- 
section shall  read  as  follows: 
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Section  14.  The  amendment  allows  employees  who  object  to  joining 
a  trade  union  because  of  religious  convictions  exemption  from  union 
security  provisions  in  a  collective  agreement. 


I 


Section  15.    The  provision  ensures  that  there  is  only  one  collective 
agreement  at  a  time  for  a  group  of  employees. 


Section  16.     The  provision  ensures  the  binding  effect  of  collective 
agreements  in  multiple  bargaining  situations. 
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Section  17.     The   amendment    allows   the   parties   to   a   collective 
agreement  to  open  bargaining  for  a  new  agreement  at  an  earlier  date. 
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(1)  A    collective    agreement    between    an    employers' ^^^^^^^ 
organization  and  a  trade  union  or  council  of  trade  coUective 
unions  is,  subject  to  and  for  the  purposes  of  this  Act,  on 
binding  upon  the  employers'  organization  and  each  organizations 
person  who  was  a  member  of  the  employers'  or- 
ganization at  the  time  the  agreement  was  entered 
into  and  on  whose  behalf  the  employers'  organization 
bargained  with  the  trade  union  or  council  of  trade 
unions  as  if  it  was  made  between  each  of  such  persons 
and  the  trade  union  or  council  of  trade  unions  and 
upon  the  employees  in  the  bargaining  unit  defined 
in  the  agreement  and,  if  any  such  person  ceases  to  be 
a  member  of  the  employers'  organization  during  the 
term  of  operation  of  the  agreement,  he  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
trade  union  or  council  of  trade  unions. 

(2)  Subsection  3  of  the  said  section  38,  as  amended  hy^'ioiia^is' 
subsection  2  of  section  12  of  The  Labour  Relations  Amend- ^^^^^^ 
ment  Act,  1966,  is  further  amended  by  inserting  after  "upon" 
in  the  third  line  "the  council  of  trade  unions  and",  and  by 
inserting  after  "organization"  in  the  eighth  and  ninth  lines 
"and  upon  the  employees  in  the  bargaining  unit  defined  in  this 
agreement",  so  that  the  subsection  shall  read  as  follows: 

(3)  A  collective  agreement  between  a  council  of  trade  effect °o^ 
unions,  other  than  a  certified  council  of  trade  unions,  ^'lements 
and  an  employer  or  an  employers'  organization  ^^tor^us^l^ 
subject  to  and  for  the  purposes  of  this  Act,  binding  of  cmmciis 
upon  the  council  of  trade  unions  and  each  trade  union  unions 
that  was  a  member  of  or  affiliated  with  the  council 
of   trade   unions   at   the   time   the   agreement   was 
entered   into  and  on  whose  behalf  the  council  of 
trade    unions    bargained    with    the    employer    or 
employers'  organization  as  if  it  was  made  between 
each   of   such   trade   unions   and    the   employer  or 
employers'   organization,   and   upon   the  employees 
in  the  bargaining  unit  defined  in  the  agreement,  and,  -  ^ 

if  any  such  trade  union  ceases  to  be  a  member  of  or  •     •-• 

affiliated  with  the  council  of  trade  unions  during  the 
term  of  operation  of  the  agreement,  it  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
employer  or  employers'  organization,  as  the  case  may 
be. 

17.  Subsection  1  of  section  40  of  The  Labour  Relations  A ct^- 202,1^40' 
is  amended  by  striking  out  "two  months"  in  the  second  Jiri^l^ni'd 
and    inserting   in    lieu    thereof   "ninety   days",   so   that   the 
subsection  shall  read  as  follows: 
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Notice  of 
desire  to 
bargain 
for  new 
collective 
agreement 


R.S.O. 1960, 
c.  202, 
8.  41a, 
(1966  c.  76, 
8.  14), 
subs.  3, 
repealed 

R.S.O. 1960, 
c.  202.  s.  43, 
subs.  3, 
amended 


(1)  Either  party  to  a  collective  agreement  may,  within 
the  period  of  ninety  days  before  the  agreement 
ceases  to  operate,  give  notice  in  writing  to  the  other 
party  of  its  desire  to  bargain  with  a  view  to  the 
renewal,  with  or  without  modifications,  of  the 
'*'  agreement  then  in  operation  or  to  the  making  of  a 

new  agreement. 

18.  Subsection  3  of  section  41a  of  The  Labour  Relations 
Act,  as  enacted  by  section  14  of  The  Labour  Relations  Amend- 
ment Act,  1966,  is  repealed. 

19. — (1)  Subsection  3  of  section  43  of  The  Labour  Relations 
Act  is  amended  by  striking  out  "50"  in  the  fourth  line  and  in 
the  seventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"35",  so  that  the  subsection  shall  read  as  follows: 


Reprepenta- 
tion'  vote 


(3)  Upon  an  application  under  subsection  1  or  2,  the 
Board  shall  ascertain  the  number  of  employees  in 
the  bargaining  unit  at  the  time  the  application  was 
made  and  whether  not  less  than  35  per  cent  of  the 
employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  at  such  time  as  is  determined 
under  clause  7  of  subsection  2  of  section  77  that  they 
no  longer  wish  to  be  represented  by  the  trade  union, 

,r  and,  if  not  less  than  35  per  cent  have  so  signified,  the 
Board  shall,  by  a  representation  vote,  satisfy  itself 
that  a  majority  of  the  employees  desire  that  the 
right  of  the  trade  union  to  bargain  on  their  behalf  be 
terminated. 


of'subs^*!*'^  (2)  Subsection  1  does  not  apply  in  respect  of  applications 
for  the  termination  of  bargaining  rights  made  before  this 
section  comes  into  force. 


R.S.O.  I960, 

c,  202 

8.  45a, 

(1964, 

C.  53,  8.  5), 

subs.  1, 

amended 


20.— (1)  Subsection  1  of  section  45a  of  The  Labour  Relations 
Act,  as  enacted  by  section  5  of  The  Labour  Relations  Amend- 
ment Act,  1964,  is  amended  by  inserting  after  "agreement" 
in  the  fourth  line  "or  a  recognition,  agreement  as  provided  for 
in  subsection  3  of  section  13"  and  by  inserting  after  "opera- 
tion" in  the  ninth  line  "or,  if  no  collective  agreement  has  been 
entered  into  within  one  year  from  the  signing  of  such  re- 
cognition agreement",  so  that  the  subsection  shall  read  as 
follows: 


Termination 
of  bargain- 
ing rights 
after 

voluntary- 
recognition 


45a. — (1)  Where  an  employer  and  a  trade  union  that 
has  not  been  certified  as  the  bargaining  agent  for  a 
bargaining  unit  of  employees  of  the  employer  enter 
into  a  collective  agreement,  or  a  recognition  agree- 
ment as  provided  for  in  subsection  3  of  section  13, 
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Section  18.  The  provision  repealed  provides  that  on  the  dissolu- 
tion of  a  certified  council  of  trade  unions  or  withdrawal  of  a  constituent 
trade  union,  the  council  and  its  member  unions  cease  to  represent  em- 
ployees. 

Section  19.  The  amendment  reduces  the  requirement  for  bringing 
an  application  for  termination  of  bargaining  rights  from  50  per  cent  to 
35  per  cent,  in  line  with  the  requirements  for  a  vote  in  sections  5  and  6 
of  this  Bill. 


Section  20.  The  amendment  allows  employees  to  question  the 
representative  character  of  a  trade  union  that  has  made  a  voluntary 
recognition  agreement. 
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Section  21.     Complementary  to  section  3  of  this  Bill. 


Section  22.  Under  the  present  section  47a  of  the  Act,  upon  the 
sale  of  a  business,  the  bargaining  rights  continue  in  respect  of  the  new- 
owner.  The  new  section  provides  that  the  new  owner  is  bound  by  the 
existing  agreements. 
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the  Board  may,  upon  the  appHcation  of  any  employee 
in  the  bargaining  unit  or  of  a  trade  union  representing 
any  employee  in  the  bargaining  unit,  during  the 
first  year  of  the  period  of  time  that  the  first  collective 
agreement  between  them  is  in  operation  or,  if  no 
collective  agreement  has  been  entered  into,  within 
one  year  from  the  signing  of  such  recognition 
agreement,  declare  that  the  trade  union  was  not,  at 
the  time  the  agreement  was  entered  into,  entitled 
to  represent  the  employees  in  the  bargaining  unit. 

(2)  Subsection  4  of  the  said  section  45a  is  repealed  and  thef^i^;  ^^^^' 
following  substituted  therefor:  (1964 'c  53 

s.  5),  '     * 

(4)  Upon  the  Board  making  a  declaration  under  sub- ^e-enatted 
section  1,  the  trade  union  forthwith  ceases  to  repre- 
sent the  employees  in  the  defined  bargaining  unit 
in  the  recognition  agreement  or  collective  agreement 
and  any  collective  agreement  in  operation  between 
the  trade  union  and  the  employer  ceases  to  operate 
forthwith  in  respect  of  the  employees  affected  by 
the  application. 

21.  Section  46  of  The  Labour  Relations  Act  is  amended  by  ^fo^' g^fe' 
adding  thereto  the  following  subsection:  amended 

(4)  Subsections  1  and  3  appl\-  mutatis  mutandis  to  an  Application 

'  oi  sub- 

application  made  under  subsection  \b  of  section  5.     sections  i 

^*^  and  3 

22. — (1)  Section  47a  of  The  Labour  Relations  Act,  as  re- R-S.o.  i960, 

0.  202 

enacted  by  section  1  of  The  Labour  Relations  Amendment  Act,  s'.  47a', 
1962-63  and  amended  by  section  18  of  The  Labour  Relations c.  70,  s.  i), 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  ^e-enacted 
therefor: 

47a.— (1)   In  this  section,  tatkfn"" 

(a)  "business"  includes  a  part  or  parts  thereof; 

{b)  "sells"  includes  leases,  transfers  and  any 
other  manner  of  disposition,  and  "sold" 
and  "sale"  have  corresponding  meanings. 

(2)  Where  an  employer  who  is  bound  by  or  is  a  party  to  Successor 
11-  -1  1.  f-'        employer 

a  collective  agreement  with  a  trade  union  or  council 

of  trade  unions  sells  his  business,  the  person  to  whom 
the  business  has  been  sold  is,  until  the  Board  other- 
wise declares,  bound  by  the  collective  agreement  as  if 
he  had  been  a  part\'  thereto  and,  where  an  employer 
sells  his  business  while  an  application  for  certification 
or  termination  of  bargaining  rights  to  which  he  is  a 
party  is  before  the  Board,  the  person  to  whom  the 
business  has  been  sold  is,  until  the  Board  otherwise 
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Idem 


Powers  of 
Board 


declares,  the  employer  for  the  purposes  of  the  applica- 
tion as  if  he  were  named  as  the  employer  in  the 
application. 

(3)  Where  an  employer  on  behalf  of  whose  employees  a 
trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  has  been  certified  as  bargaining  agent  or  has 
given  or  is  entitled  to  give  notice  under  section  11 
or  40,  sells  his  business,  the  trade  union  or  council 
or  trade  unions  continues,  until  the  Board  otherwise 
declares,  to  be  the  bargaining  agent  for  the  employees 
of  the  person  to  whom  the  business  was  sold  in  the 
like  bargaining  unit  in  that  business,  and  the  trade 
union  or  council  of  trade  unions  is  entitled  to  give  to 
the  person  to  whom  the  business  was  sold  a  written 
notice  of  its  desire  to  bargain  with  a  view  to  making  a 
collective  agreement  and  such  notice  has  the  same 
effect  as  a  notice  under  section  11. 

(4)  Where  a  business  was  sold  to  a  person  and  a  trade 
union  or  council  of  trade  unions  was  the  bargaining 
agent  of  any  of  the  employees  in  such  business  or  a 
trade  union  or  council  of  trade  unions  is  the  bargain- 
ing agent  of  the  employees  in  any  business  carried 
on  by  the  person  to  whom  the  business  was  sold,  and, 

(a)  any  question  arises  as  to  what  constitutes  the 
like  bargaining  unit  referred  to  in  subsection 
3;  or 

(6)  any  person,  trade  union  or  council  of  trade 
unions  claims  that,  by  virtue  of  the  operation 
of  subsections  2  or  3,  a  conflict  exists  between 
the  bargaining  rights  of  the  trade  union  or 
council  of  trade  unions  that  represented  the 
employees  of  the  predecessor  employer  and 
the  trade  union  or  council  of  trade  unions 
that  represents  the  employees  of  the  person 
to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 

(c)  define  the  composition  of  the  like  bargaining 
unit  referred  to  in  subsection  3  with  such 
modification,  if  any,  as  the  Board  deems 
necessary;  and 

(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  bargaining  unit  in  any  certi- 
ficate issued  to  any  trade  union  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 
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(5)  The  Board  may,  upon  the  application  of  any  person,  ^^®™ 
trade  union  or  council  of  trade  unions  concerned, 
made  within  sixty  days  after  the  successor  employer 
referred  to  in  subsection  2  becomes  bound  by  the 
collective  agreement,  or  within  sixty  days  after  the 
trade  union  or  council  of  trade  unions  has  given  a 
notice  under  subsection  3,  terminate  the  bargaining 
rights  of  the  trade  union  or  council  of  trade  unions 
bound  by  the  collective  agreement  or  that  has  given 
notice,  as  the  case  may  be,  if,  in  the  opinion  of  the 
Board,  the  person  to  whom  the  business  was  sold 
has  changed  its  character  so  that  it  is  substantially 
different  from  the  business  of  the  predecessor  em- 
ployer. 

(6)  Notwithstanding    subsections    2    and    3,    where    a^^^'^^ 
business  was  sold  to  a  person  who  carries  on  one  or 
more  other  businesses  and  a  trade  union  or  council  of 
trade  unions  is  the  bargaining  agent  of  the  employees 

in  any  of  the  businesses  and  such  person  intermingles 
the  employees  of  one  of  the  businesses  with  those  of 
another  of  the  businesses,  the  Board  may,  upon  the 
application  of  any  person,  trade  union  or  council  of 
trade  unions  concerned, 

(a)  declare  that  the  person  to  whom  the  business 
was  sold  is  no  longer  bound  by  the  collective 
agreement  referred  to  in  subsection  2 ; 

(b)  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining 
units; 

(c)  declare  which  trade  union,  trade  unions  or 
council  of  trade  unions,  if  any,  shall  be  the 
bargaining  agent  or  agents  for  the  employees 
in  such  unit  or  units;  and 

(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  certificate  issued  to  any  trade 
union  or  council  of  trade  unions  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is  ^^^oti^e^''^ 
declared  to  be  the  bargaining  agent  under  subsection 

6  and  it  is  not  already  bound  by  a  collective  agree- 
ment with  the  successor  employer  with  respect  to  the 
employees  for  whom  it  is  declared  to  be  the  bargain- 
ing agent,  it  is  entitled  to  give  to  the  employer  a 
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Powers  of 
Board  before 
disposing  of 
application 


Where 

employer  not 
required  to 
bargain 


Effect  of 
notice  or 
declaration 


written  notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice  has 
the  same  effect  as  a  notice  under  section  11. 

(8)  Before  disposing  of  any  application  under  this 
section,  the  Board  may  make  such  inquiry,  may  re- 
quire the  production  of  such  evidence  and  the  doing 
of  such  things,  or  may  hold  such  representation 
votes,  as  it  deems  appropriate. 

(9)  Where  an  application  is  made  under  this  section, 
an  employer  is  not  required,  notwithstanding  that  a 
notice  has  been  given  by  a  trade  union  or  council  of 
trade  unions,  to  bargain  with  that  trade  union  or 
council  of  trade  unions  concerning  the  employees  to 
whom  the  application  relates  until  the  Board  has 
disposed  of  the  application  and  has  declared  which 
trade  union  or  council  of  trade  unions,  if  an}-,  has 
the  right  to  bargain  with  the  employer  on  behalf 
of  the  employees  concerned  in  the  application. 

(10)  For  the  purposes  of  sections  5,  43,  45,  46  and  96, 
a  notice  given  by  a  trade  union  or  council  of  trade 
unions  under  subsection  3  or  a  declaration  made 
by  the  Board  under  subsection  6  has  the  same 
effect  as  a  certification  under  section  7. 


Successor 
munici- 
palities 
R.S.O. 1960, 
c.  98 


(11)  Where  one  or  more  municipalities  as  defined  in 
The  Department  of  Municipal  Affairs  Act  is  erected 
into  another  municipality,  or  two  or  more  such 
municipalities  are  amalgamated,  united  or  otherwise 
joined  together,  or  all  or  part  of  one  such  munici- 
pality is  annexed,  attached  or  added  to  another 
such  municipality,  the  employees  of  the  munici- 
palities concerned  shall  be  deemed  to  have  been 
intermingled,  and, 

{a)  the  Board  may  exercise  the  like  powers  as  it 
may  exercise  under  subsections  6  and  8  with 
respect  to  the  sale  of  a  business  under  this 
section ; 

(&)  the  new  or  enlarged  municipality  has  the 
like  rights  and  obligations  as  a  person  to 
whom  a  business  is  sold  under  this  section  and 
who  intermingles  the  employees  of  one  of  his 
businesses  with  those  of  another  of  his 
businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions 
concerned  has  the  like  rights  and  obligations 
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Section  23.  The  new  provision  introduces  a  duty  of  fair  representa- 
tion on  a  trade  union.  The  corresponding  requirement  in  respect  of  an 
accredited  employers'  organization  is  included  in  section  41  of  the  Bill. 


Sections  24  and  26.  Threatening  an  unlawful  strike  or  unlawful 
lock-out  is  made  an  unfair  labour  practice. 

The  amendment  also  requires  that  a  certification  vote  as  well  as  a 
strike  vote  be  by  secret  ballot  and  that  those  entitled  to  vote  have  ample 
opportunity  to  do  so. 

Section  25.  The  amendment  provides  that  employees  who  have 
engaged  in  a  strike  have  the  right  to  reinstatement  during  the  first  six 
months  of  a  strike. 
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as  it  would  have  in  the  case  of  the  inter- 
mingling of  employees  in  two  or  more  busi- 
nesses under  this  section. 

(12)  Where,  on  any  application  under  this  section  or  inBoanfto 
any  other  proceeding  before  the  Board,  a  question  ^^^^y^® 
arises  as  to  whether  a  business  has  been  sold  by  one  ^aie 
employer  to  another,  the  Board  shall  determine  the 
question  and  its  decision  thereon  is  final  and  con- 
clusive for  the  purposes  of  this  Act, 

(2)  Subsection  1  does  not  apply  in  respect  of  the  sale  of  a  of*^^b8**^i°'^ 
business  before  the  day  on  which  this  section  comes  into 
force  and  where  a  question  arises  as  to  whether  a  business  • : " 

has  been  sold  by  one  employer  to  another  for  the  purposes 
of  this  subsection,  the  Board  shall  determine  the  question  and      vj.  ?h,k.^; 
its  decision  thereon  is  final  and  conclusive.  ' '  ^••"''*' 

23.  The    Labour    Relations    Act    is    amended    by    adding ^fo^;  ■'^^^°' 
thereto  the  following  section :  amended 

51o.  A  trade  union,  so  long  as  it  continues  to  be  entitled  representa-^ 
to  represent  employees  in  a  bargaining  unit,  shall  trade^union 
not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employees   in    the   unit,    whether   members   of   the 
trade  union  or  not. 

24.  Section  54  of  The  Labour  Relations  Act,  as  amended  by  ^fo?  s^^' 
section   20  of   The  Labour  Relations  Amendment  Act,   iP(J(J,  re-enacted 
is  repealed  and  the  following  substituted  therefor: 

54. — (1)  Where  a  collective  agreement  is  in  operation,  no  j^^^k^ou**'' 
employee  bound  by  the  agreement  shall  strike  or  agreement 
threaten  to  strike  and  no  employer  bound  by  the 
agreement  shall  lock  out  or  threaten  to  lock  out 
such  an  employee. 

(2)  Where  no  collective  agreement  is  in  operation,  no^^ggj^gj^^ 
employee  shall  strike  or  threaten  to  strike  and  no 
employer  shall  lock  out  or  threaten  to  lock  out  an 
employee  until  the  Minister  has  appointed  a  con-     •     i  .   - 
ciliation  officer  or  a  mediator  under  this  Act  and, 

(a)  seven  days  have  elapsed  after  the  Minister 
has  released  to  the  parties  the  report  of  a 
conciliation  board  or  mediator;  or 

(6)  fourteen  days  have  elapsed  after  the  Minister 
has  released  to  the  parties  a  notice  that  he 
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does    not   deem    it   advisable    to    appoint    a 
conciliation  board, 

as  the  case  may  be. 

(3)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective 
agreement  taken  by  a  trade  union  siiall  be  by  ballots 
cast  in  such  a  manner  that  a  person  expressing  his 
choice  cannot  be  identified  with  the  choice  expressed. 

(4)  Any  vote  mentioned  in  subsection  3  shall  be  con- 
ducted in  such  a  manner  that  those  entitled  to  vote 
have  ample  opportunity  to  cast  their  ballots. 

^lo?;  ^^^^'       25.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section : 


strike  or 
ratification 
vote  to  be 
secret 


Opportunity 
to  vote 


Reinstate- 
ment of 
employee 


Exceptions 


R.S.O.  1960, 
0.  202, 
88  55,  56, 
re-enacted 

Unlawful 
strike 


54a. — (1)  Where  an  employee  engaging  in  a  lawful  strike 
makes  an  unconditional  application  in  writing  to  his 
employer  within  six  months  from  the  commencement 
of  the  lawful  strike  to  return  to  work,  the  employer 
shall,  subject  to  subsection  2,  reinstate  the  employee 
in  his  former  employment,  on  such  terms  as  the 
employer  and  employee  may  agree  upon,  and  the 
employer  in  oflfering  terms  of  employment  shall 
not  discriminate  against  the  employee  by  reason 
of  his  exercising  or  having  exercised  any  rights  under 
this  Act. 

(2)  An  employer  is  not  required  to  reinstate  an  employee 
who  has  made  an  application  to  return  to  work  in 
accordance  with  subsection  1, 

(a)  where  the  employer  no  longer  has  persons 
engaged  in  performing  work  of  the  same  or 
similar  nature  to  work  which  the  employee 
performed  prior  to  his  cessation  of  work;  or 

(6)  where  there  has  been  a  suspension  or  discon- 
tinuance for  cause  of  an  employer's  operations, 
or  any  part  thereof  but  if  the  employer 
resumes  such  operations,  the  employer  shall 
first  reinstate  those  employees  who  have 
made  an  application  under  subsection  1. 

26.  Sections  55  and  56  of  The  Labour  Relations  Act  are 
repealed  and  the  following  substituted  therefor: 

55.  No  trade  union  or  council  of  trade  unions  shall 
call  or  authorize  or  threaten  to  call  or  authorize 
and  no  officer,  official  or  agent  of  a  trade  union 
or  council  of  trade  unions  shall  counsel,  procure, 
support  or  encourage  an  unlawful  strike  or  threaten 
an  unlawful  strike. 
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Section  27.  The  new  provision  makes  it  an  unfair  labour  practice 
for  an  employer  to  alter  working  conditions  once  a  union  has  applied  for 
certification.  At  present  this  is  an  unfair  practice  only  after  a  trade 
union  has  been  certified. 


Section  28.  The  amendment  modifies  the  enforcement  provisions 
of  the  Act  to  deal  with  various  unfair  labour  practices  introduced  by  this 
Bill. 
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56.  No  employer  or  employers'  organization  shall  ^^j^^^J^' 
call  or  authorize  or  threaten  to  call  or  authorize, 
and  no  officer,  official  or  agent  of  an  employer  or 
employers'  organization  shall  counsel,  procure, 
support  or  encourage  an  unlawful  lock-out  or  threaten 
an  unlawful  lock-out. 

27.  Section  59  of  The  Labour  Relations  Act  is  amended ^Iq^- ^^^^• 
by  adding  thereto  the  following  subsection :  amended 

(la)  Where  a  trade  union  has  applied  for  certification  ^'^^"^ 
and  notice  thereof  from  the  Board  has  been  received 
by  the  employer,  no  employer  shall,  except  with  the 
consent  of  the  trade  union,  alter  the  rights,  privileges 
or  duty  of  the  employer  or  the  employees  until, 

(a)  the  trade  union  has  given  notice  under 
section  1 1 ,  in  which  case  subsection  1  applies ;  or 

(&)  the  application  for  certification  by  the  trade 
union  is  dismissed  or  terminated  by  the  Board, 
or  withdrawn  by  the  trade  union. 

28. — (1)  Subsection  1  of  section  65  of  The  Labour  Relations  r.s.o.  i960. 
Act,  as  re-enacted  by  subsection  1  of  section  24  of  The  Labour Buba.  i^' 
Relations  Amendment  Act,  1966,  is  amended  by  striking  out ^^||^'gubl^' 
"or"  at  the  end  of  clause  a,  by  adding  "or"  at  the  end  of  !>•  a"^®'^^®^ 
clause  b  and  by  adding  thereto  the  following  clause : 

(c)  a  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  persons  has 
acted  in  any  way  contrary  to  section  51a,  clause 
b  of  subsection  2  of  section  59a,  subsection  1  or  2 
of  section  103,  or  section  104,  105  or  106. 

(2)  Clause  a  of  subsection  4  of  the  said  section  65,  as  re- ^Iq^- ^^|9' 
enacted  by  subsection  2  of  section  24  of  The  Labour  Relations  ^^bs.  4 
Amendment  Act,  1966  is  amended  by  inserting  after  "benefits"  s.  24,'su'bs. ' 
in  the  sixteenth  line  "which  compensation  may  be  assessed  ameVded 
against  the  employer,  other  person  or  trade  union  jointly 
or  severally",  so  that  the  clause  shall  read  as  follows: 

(a)  if  the  Board  is  satisfied  that  the  person  concerned 
has  been  refused  employment,  discharged,  discrimi- 
nated against,  threatened,  coerced,  intimidated  or 
otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment  by  any  employer  or  other 
person  or  a  trade  union,  it  shall  determine  what,  if 
anything,  the  employer,  other  person  or  trade 
union  shall  do  or  refrain  from  doing  with  respect 
thereto,  and   such  determination   may  include  the 

167 


18 

hiring  or  reinstatement  in  employment  of  the 
person  concerned,  with  or  without  compensation  or 
compensation  in  lieu  of  hiring  or  reinstatement  for 
loss  of  earnings  and  other  employment  benefits 
which  compensation  may  be  assessed  against  the 
employer,  other  person  or  trade  union  jointly  or 
severally,  and  the  employer,  other  person  or  trade 
union  shall,  notwithstanding  the  provisions  of  any 
collective  agreement,  do  or  abstain  from  doing  any- 
thing required  of  them  or  any  of  them  by  the 
determination;  or 


R.s.o,  I960,  (3)  Subsection  4  of  the  said  section  65,  as  re-enacted  by 
subs.  4  '  '  subsection  2  of  section  24  of  The  Labour  Relations  Amendment 
s^ 24. 'subs. '  Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  of 
1),  amended  ^\^^^^  ^^  ^y  adding  "or"  at  the  end  of  clause  b  and  by  adding 
thereto  the  following  clause: 

(c)  if  the  Board  is  satisfied  that  the  trade  union,  council 
of  trade  unions,  employer,  employers'  organization, 
person  or  employee  concerned  has  acted  contrary  to 
section  51a,  clause  b  of  subsection  2  of  section  59a, 
subsection  1  or  2  of  section  103  or  section  104,  105 
'  or  106,  it  shall  determine  what,  if  anything,  the  trade 

f^b  ,^  ^j^jg      union,  council  of  trade  unions,  employer,  employers' 

organization,  person  or  employee,  shall  do  or  refrain 
from  doing  with  respect  thereto,  and  such  deter- 
mination may  include  compensation  for  loss  of 
earnings  and  other  employment  benefits  and  the 
trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee  shall, 
notwithstanding  the  provisions  of  any  collective 
agreement,  do  or  abstain  from  doing  anything 
n  db  ,'    required  of  them  or  it. 

R-s.o.  I960,       (4)  Subsection  5  as  re-enacted  by  subsection  2  of  section  8 

c    202    s    6^  1 

siibss.'s.o.  '  of  The  Labour  Relations  Amendment  Act,  1961-62  and  sub- 
c.  68,  s.  8,      section  6  as  enacted  by  subsection  2  of  section  8  of  The  Labour 
re-enacted      Relations  Amendment  Act,  1961-62  of  the  said  section  65  are 
repealed  and  the  following  substituted  therefor: 

E^nforcement  (5)  Where   the   trade   union,   council   of   trade   unions, 

discrimina-  employer,  employers'   organization,   person  or  em- 

ployee, has  failed  to  comply  with  any  of  the  terms  of 
the  determination,  any  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person  or 
employee,  affected  by  the  determination  may,  after 
the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  determination  or  the  date  provided 
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Section  29.  Protection  from  retaliation  is  provided  for  witnesses 
appearing  before  the  Board  even  though  the  witnesses  are  not  otherwise 
covered  by  the  Act. 


Section  30 — Subsection  1.  The  amendment  gives  the  Board  the 
power  to  deal  with  jurisdictional  disputes  where  the  employer  does  not 
employ  members  of  both  the  competing  trade  unions. 
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in  the  determination  for  compliance,  whichever  is 
later,  notify  the  Board  in  writing  of  such  failure, 
and  thereupon  the  Board  shall  file  in  the  office  of 
the  Registrar  of  the  Supreme  Court  a  copy  of  the 
determination,  exclusive  of  the  reasons,  if  any, 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 

(6)  Where  the  matter  complained  of  has  been  settled.  Effect  of 
whether  through  the  endeavours  of  the  field  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been 
put  in  writing  and  signed  by  the  parties  or  their 
representatives,  the  settlement  is  binding  upon  the 
parties,  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  em- 
ployee who  have  agreed  to  the  settlement  and  shall 
be  complied  with  according  to  its  terms,  and  a 
complaint  that  the  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person 
or  employee  who  has  agreed  to  the  settlement  has 
not  complied  with  the  terms  of  the  settlement  shall 
be  deemed  to  be  a  complaint  under  clause  a,  b  or  c 
of  subsection  1  as  the  case  may  be. 

29.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^f^^-  ^^^^' 

the  following  section :  ainended 

65a.  For  the  purposes  of  section  59a  and  any  complaint  ^Iflnld'^for 
made  under  section  65,  "person"  includes  any  Person  Pg^rpose^of 
otherwise  excluded  by  subsection  3  of  section  1.  65 

30. — (1)  Subsection  1  of  section  66  of  The  Labour  Relations  ^■^^- 1^^^' 
Act,  as  re-enacted   by  section   25  of   The  Labour  Relations  d^GG.' c.  76, 
Amendment  Act,  1966,  is  amended  by  striking  out  "employees"  siibs.  i. 
in  the  sixth  line,  the  seventh  line,  the  ninth  and  tenth  lines  ^"^ 
and  the  eleventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "persons",  and  by  striking  out  "employee"  in  the 
fifteenth  line  and  inserting  in  lieu  thereof  "person",  so  that 
the  subsection  shall  read  as  follows: 

(1)  The  Board  may  inquire  into  a  complaint  that  aJ3^^i|^ic- 
trade  union  or  council  of  trade  unions,  or  an  officer,  disputes 
official  or  agent  of  a  trade  union  or  council  of  trade 
unions,  was  or  is  requiring  an  employer  or  an  em- 
ployers' organization  to  assign  particular  work  to 
persons  in  a  particular  trade  union  or  in  a  partic- 
ular trade,  craft  or  class  rather  than  to  persons  in 
another  trade  union  or  in  another  trade,  craft  or  class, 
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or  that  ail  employer  was  or  is  assigning  work  to 
persons  in  a  particular  trade  union  rather  than  to 
persons  in  another  trade  union,  and  it  shall  direct 
what  action,  if  any,  the  employer,  the  employers' 
organization,  the  trade  union  or  the  council  of  trade 
unions  or  any  officer,  official  or  agent  of  any  of 
them  or  any  person  shall  do  or  refrain  from  doing 
with  respect  to  the  assignment  of  work. 


(2)  The  said  section  66  is  amended  by  adding  thereto  the 


R.S.O.  I960, 
c.  202,  s.  66 

(i||6.  c.  76,  following  subsection 
amended 


Scope  of 

Board's 

direction 


(la)  The  Board  may  in  any  direction  made  under  sub- 
section 1  provide  that  it  shall  be  binding  on  the 
parties  for  other  jobs  then  in  existence  or  undertaken 
in  the  future  in  such  geographic  area  as  the  Board 
may  deem  advisable. 


R.S.O.  1960, 
c.  202,  s.  66 

s.  25)!  ^'     '  the  following  subsections: 

amended 


(3)  The  said  section  66  is  further  amended  by  adding  thereto 


Notice  to 
jurisdictional 
representa- 
tives 


(16)  Where  a  trade  union,  council  of  trade  unions, 
employer  or  employers'  organization  referred  to  in 
subsection  1  of  section  108  files  a  complaint  under 
subsection  1  and  if  each  party  affected  by  the 
complaint  has  designated  a  jurisdictional  representa- 
tive as  provided  under  section  108,  the  Registrar  or 
such  other  person  as  may  be  designated  by  the 
chairman  shall  immediately  notify  the  respective 
designated  jurisdictional  representatives  by  telephone 
and  telegram  of  the  filing  of  the  complaint. 


Meeting  of 
jurisdictional 
representa- 
tives 


Filing  of 
settlement 
with  Board 


Filing  of 
settlement 
in  S.C.O. 


(Ic)  The  designated  jurisdictional  representatives  in- 
volved shall  forthwith  meet  and  endeavour  to  effect 
a  settlement  of  the  matters  complained  of  and  shall 
report  the  results  of  their  endeavours  to  the  Board 
within  fourteen  days  from  the  day  of  the  filing  of 
the  complaint. 

(Id)  Where  the  designated  jurisdictional  representatives 
unanimously  agree  to  a  settlement  of  the  matter 
complained  of,  it  shall  be  reduced  to  writing,  signed 
by  the  respective  representatives  and  filed  with  the 
Board  within  the  time  set  by  subsection  Ic. 

(le)  Where  a  settlement  is  filed  with  the  Board  under 
subsection  \d,  the  Board,  after  such  consultation  with 
the  designated  jurisdictional  representatives  as  it 
deems  advisable  in  order  to  clarify  the  terms  of  the 
settlement,   shall  embody  the  settlement  and  any 
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Subsection  2.     The    amendment    authorizes    the    Board    to    make 
decisions  of  general  application  to  the  parties. 


Subsections  3  and  4.     Machinery  is  created  for  the  private  settle- 
ment of  jurisdictional  disputes. 


I 

>• 
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Section  31.  The  new  provision  provides  for  arbitration  of  damages 
resulting  from  an  unlawful  strike  or  lock-out  where  there  is  no  collective 
agreement  between  the  trade  union  and  employer. 
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agreed  to  changes  necessary  for  its  clarification  in 
the  form  of  a  direction  under  subsection  1  and  shall 
file  it  in  the  prescribed  form  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  whereupon  the 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court. 

(If)  Where  the  designated  jurisdictional  representatives -^^fry^ 
are  notified  under  subsection  lb,  the  Board  shall  not, 
except  as  provided  in  subsection  2,  proceed  with  the 
inquiry  referred  to  in  subsection  1  until  the  expiry 
of  the  fourteen  day  period  referred  to  in  subsection  Ic. 

(4)  Subsection  7  of  the  said  section  66  is  amended  by  ^102;  s.^le' 
striking  out  "Notwithstanding  subsections  1  and  2"  in  the^i||^' c- '^6. 
first  line,  so  that  the  subsection  shall  read  as  follows:  ^"^^  J-. 

amended 

(7)  Where  a  trade  union  or  a  council  of  trade  unions  and  menVof ^ 
an  employer  or  an  employers'  organization  have  ^'^^"''"^ 
made  an  arrangement  to  resolve  any  differences 
between  them  arising  from  the  assignment  of  work, 
the  Board  may,  upon  such  terms  and  conditions  as  it 
may  fix,  postpone  inquiring  into  a  complaint  under 
this  section  until  the  difference  has  been  dealt  with  in 
accordance  with  such  arrangement. 

31.  The  Labour  Relations  Act  is  amended  by  adding ^fog- ^^^^' 
thereto  the  following  section :  amended 

68a.— (1)  Where  the  Board  declares  that  a  trade  union  Jf°f^«f°/ 
or  council  of  trade  unions  has  called  or  authorized  an  damages 

J  after 

unlawful  strike  or  that  an  employer  or  employers  unlawful 
organization  has  called  or  authorized  an  unlawful  lock-out 
lock-out  and  no  collective  agreement  is  in  operation  collective 
between  the  trade  union  or  council  of  trade  unions  ^^'^®®"^®'^* 
and  the  employer  or  employers'  organization,  as  the 
case  may  be,  the  trade  union  or  council  of  trade 
unions  or  employer  or  employers'  organization,  may 
within  fifteen  days  of  the  release  of  the   Board's 
declaration,  but  not  thereafter,  notify  the  employer 
or  employers'  organization  or  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  in  writing  of  its 
intention  to  claim  damages  for  the  unlawful  strike  or 
lock-out,  and  the  notice  shall  contain  the  name  of  its 
appointee  to  an  arbitration  board. 


inform  the  sender  of  the  notice  of  the  name  of  its  ^'■bitja^^io'i 

board 


(2)  The  recipient  of  the  notice  shall  within  five  days  ^^PP^^'^^'^ent 
inform  the  sender  of  the  notice  of 
appointee  to  the  arbitration  board. 
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Idem 


(3)  The  two  appointees  so  selected  shall,  within  five 
days  of  the  appointment  of  the  second  of  them, 
appoint  a  third  person  who  shall  be  the  chairman. 


Idem 


Decision  of 
arbitration 
board 


Idem 


(4)  If  the  recipient  of  the  notice  fails  to  name  an  ap- 
pointee, or  if  the  two  appointees  fail  to  agree 
upon  a  chairman  within  the  time  limited,  the 
appointment  shall  be  made  by  the  Minister  upon  the 
request  of  either  party. 

(5)  The  arbitration  board  shall  hear  and  determine  the 
claim  for  damages  including  any  question  as  to 
whether  the  claim  is  arbitrable  and  shall  issue  a 
decision  and  the  decision  is  final  and  binding  upon 
the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon 
the  members  of  affiliates  of  the  council  who 
are  afi^ected  by  the  decision;  and 

(b)  in  the  case  of  an  employers'  organization,  upon 
the  employers  in  the  organization  who  are 
affected  by  the  decision. 

(6)  The  decision  of  a  majority  is  the  decision  of  the 
arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 


Renumera- 
tion  of 
members  of 
board 


Procedure 
of  board 


(7)  The  chairman  and  members  of  the  arbitration 
board  under  this  section  shall  be  paid  renumeration 
and  expenses  at  the  same  rate  as  is  payable  to  a 
chairman  and  members  of  a  conciliation  board  under 
this  Act,  and  the  parties  to  the  arbitration  are 
jointly  and  severally  liable  for  the  payment  of  such 
fees  and  expenses. 

(8)  In  an  arbitration  under  this  section,  subsections  5, 
6,  7,  9  and  10  of  section  34  apply  mutatis  mutandis. 


Sfo?;  s.^69;       ^2.  Clauses  a  and  b  of  subsection  1  of  section  69  of  The 
diB^W         Labour  Relations  Act  are  repealed  and  the  following  substituted 

re-enacted       therefor : 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000;  or 

(b)  if  a  corporation,  trade  union,  council  of  trade  unions 
or  employers'  organization,  to  a  fine  of  not  more 
than  $10,000. 


R.S.O.  1960, 
202.  s.  73 


33.  Section  73  of  The  Labour  Relations  Act,  as  re-enacted 

8^26);  ""'  ^^'  ^y  section  26  of  The  Labour  Relations  Amendment  Act,  1966, 

is  amended  by  inserting  after  "66"  in  the  fifth  line  "or  a 


amended 
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Section  32.     The  maximum  penalties  for  contravention  of  the  Act 
are  increased. 


Section  33.     Complementary  to  sections  31  and  41  of  this  Bill, 
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Section  34 — Subsections  1  and  4.     Complementary  to  section  41 
of  this  Bill. 


Subsection  2.     The   amendment   ensures   continuity   of    procedures 
where  a  Board  member  resigns. 


Subsection  3.     The  provision  clarifies  what  constitutes  a  deciding 
vote  of  the  Board. 
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direction  of  the  Board  under  section  107",  and  by  inserting 
after  "board"  in  the  sixth  line  "including  a  decision  under 
section  68a",  so  that  the  section  shall  read  as  follows: 

73.  Where  a  trade  union,  a  council  of  trade  unions  or  an  ?'"^^^®^"8rs 
unincorporated  employers'  organization  is  affected 
by  a  determination  of  the  Board  under  section  65, 
an  interim  order  or  direction  of  the  Board  under 
section  66  or  a  direction  of  the  Board  under  section 
107  or  a  decision  of  an  arbitrator  or  arbitration 
board  including  a  decision  under  section  68<z,  pro- 
ceedings to  enforce  the  determination,  interim  order, 
direction  or  decision  may  be  instituted  in  the 
Supreme  Court  by  or  against  such  union,  council  or 
organization  in  the  name  of  the  union,  council  or 
organization,  as  the  case  may  be. 

34.— (1)  Subsection    3a    of    section    75    of    The    Labour f-^i^l^^l' 
Relations  Act,  as  enacted  by  subsection  1  of  section  10  of  ^^^  (i9|i.62 
Labour  Relatwns  Amendment  Act,  1961-62,  is  amended  bye.  68.  s  io, 

SUD6     1) 

striking  out  "96"  in  the  fifth  line  and  inserting  in  lieu  thereof  amended 
"108",  so  that  the  subsection  shall  read  as  follows: 

(3a)  One  of  the  divisions  of  the  Board  shall  be  designated  industry''"'''' 
by  the  chairman  as  the  construction  industry  division 
division,  and  it  shall  exercise  the  powers  of  the  Board 
under  this  Act  in  proceedings  to  which  sections  90 
to  108  apply,  but  nothing  in  this  subsection  impairs 
the  authority  of  any  other  division  to  exercise  such 
powers. 

(2)  The  said  section  75  is  amended  by  adding  thereto  the  ^•262,'  s.^fs! 

following  subsection :  amended 

(4a)  Where  a  member  of  the  Board  resigns,  he  may  carr>'  ^f^member" 
out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  that  he  would  have  had  if  he  had 
not  ceased  to  be  a  member,  in  connection  with  any 
matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Board. 

(3)  Subsection  8  of  the  said  section  75  is  repealed  and  the ^^a?-  ^^^P- 

,,,.,.  c.  202,  8.  7o, 

loUowmg  substituted  therefor:  subs.  8, 

re-enacted 

(8)  The  decision  of  the  majority  of  the  members  of  the  decisions 
Board   present  and   constituting  a   quorum   is   the 
decision  of  the  Board,  but,  if  there  is  no  majority, 
the    decision    of    the    chairman    or    vice-chairman 
governs. 
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R.S.O.  1960, 
c.  202,  8.  75, 
subs.  9a 
(1961-62, 
c.  68,  B.  10. 
subs.  3), 
amended 


(4)  Subsection  9a  of  the  said  section  75,  as  enacted  by 
subsection  3  of  section  10  of  The  Labour  Relations  Amendment 
Act,  1961-62  and  amended  by  section  9  of  The  Labour  Relations 
Amendment  Act,  1964  is  further  amended  by  striking  out  "96" 
in  the  third  line  and  inserting  in  lieu  thereof  "108",  so  that  the 
subsection  shall  read  as  follows: 


appfk;abie  (^^)  ^^^   Board   may,   subject   to   the  approval   of   the 

^2  ^°?'  Lieutenant    Governor    in    Council,    make    rules    to 

struction  .  , 

industry  expedite    proceedings    before    the    Board    to    which 

sections  90  to  108  apply,  and  such  rules  may  provide 
that,  for  the  purposes  of  determining  the  merits  of 
an  application  for  certification  to  which  sections  90 
to  92  apply,  the  Board  shall  make  or  cause  to  be 
made  such  examination  of  records  and  such  other 
inquiries  as  it  deems  necessary,  but  the  Board  need 
not  hold  a  hearing  on  such  an  application. 

^•262,'  8.^7?;      ^^* — (^)  Subsection  2  of  section  77  of  The  Labour  Relations 
amended       ^^^  ^^  amended  by  adding  thereto  the  following  clause: 

{k)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  representation  by  an  employers' 
organization  or  of  objection  by  employers  to 
accreditation  of  an  employers'  organization  or  of 
signification  by  employers  that  they  no  longer  wish 
to  be  represented  by  an  employers'  organization  shall 
be  presented  to  the  Board  in  an  application  for 
accreditation  or  for  a  declaration  terminating 
bargaining  rights  of  an  employers'  organization  and 
to  refuse  to  accept  any  evidence  of  representation 
or  objection  or  signification  that  is  not  presented  in 
the  form  and  as  of  the  time  so  determined. 


c^f62'8^77'      (^^  '^^^  ®^^^  section  77  is  amended  by  adding  thereto  the 
amended     '  following  subsections: 


lAflffTC^r 


Additional 
votes 


Idem 


(5) 


Where  the  Board  determines  that  a  representation 
vote  is  to  be  taken  amongst  the  employees  in  a 
bargaining  unit  or  voting  constituency,  the  Board 
may  hold  such  additional  representation  votes  as  it 
considers  necessary  to  determine  the  true  wishes  of 
the  employees. 

(6)  Where,  in  the  taking  of  a  representation  vote,  the 
Board  determines  that  the  employees  are  to  be  given 
a  choice  between  two  or  more  trade  unions. 


(a)  the  Board  shall  include  on  any  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to 
be  represented  by  a  trade  union;  and 
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Bill. 


Section  35 — ^Subsection  1.     Complementary   to   section   41   of   this 


Subsection  2.     The  new  provisions  authorize  the   Board  to  order 
additional  representation  votes  in  certain  circumstances. 
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Section  36.     Complementarv  to  subsection  1  of  section  22  of  this 
Bill. 


Section  37 — Subsection  1.     Complementarv  to  section  41   of  this 
Bill. 


Subsection  2.     Complementary  to  sections  31  and  41  of  this  Bill. 


Section  36.     Complementary  to  sections  31  and  41  of  this  Bil 
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(b)  the  Board,  when  it  decides  to  hold  such 
additional  representation  votes  as  may  be 
necessary,  may  eliminate  from  the  choice  on 
the  ballot  the  trade  union  that  has  obtained 
the  lowest  number  of  votes  cast  in  the 
previous  representation  vote. 

36.  Subsection  2  of  section  79a  of  The  Labour  Relations  ^■§a9-  ^®^^' 
Act,  as  enacted  by  section  33  of  The  Labour  Relations  Amend-suba.  2 
ment  Act,  1966,  is  amended  by  striking  out  "10"  in  the  fifths.  33)! 
line  and  inserting  in  lieu  thereof  "11". 

37.— (1)  Subsection  2  of  section  85  of  The  Labour  Relationship-  i9|o. 
^c/ is  repealed  and  the  following  substituted  therefor:  siibs.  2, ' 

•^  re-enacted 

(2)  An  application  for  certification  or  accreditation  or^*^?j^°^ 
for  a  declaration  that  a  trade  union  or  employers' certain 

,  ,  applications 

organization  no  longer  represents  the  employees  or 
employers,  as  the  case  may  be,  in  a  bargaining  unit, 
if  sent  by  registered  mail  addressed  to  the  Board  at 
Toronto,  shall  be  deemed  to  have  been  made  on  the 
date  on  which  it  was  so  mailed. 

(2)  Subsection  4  of  the  said   section   85,   as  enacted   by  R|^0- i9|o. 
section  35  of  The  Labour  Relations  Amendment  Act,  1966,  is  subs.  4 
amended  by  inserting  after  "66"  in  the  fourth  line  "or  as.  ss)! 
direction  of  the  Board  under  section  107"  and  by  inserting*""®"  ® 
after  "board"  in  the  fifth  line  "including  a  decision  under 
section  68a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Proof  by  a  person,  employers'  organization,  trade ^^^jf^^®j^g 

union  or  council  of  trade  unions  of  failure  to  receive  documents 

a  defence 
a  determination  under  section  65  or  an  interim  order 

or  direction  under  section  66  or  a  direction  of  the 

Board  under  section  107,  or  a  decision  of  an  arbitrator 

or  of  an  arbitration  board  including  a  decision  under 

section  68a  sent  by  mail  to  such  person,  employers' 

organization,  trade  union  or  council  of  trade  unions 

addressed   to   him   or   it   at   his   or   its   last-known 

address   is   a   defence   by   such    person,   employers' 

organization,  trade  union  or  council  of  trade  unions 

to  an  application  for  consent  to  institute  a  prosecution 

or  to  any  proceedings  to  enforce  as  a  judgment  or 

order   of   the   Supreme   Court   such   determination, 

interim  order,  direction  or  decision. 

38.  Clause/  of  section  88  of  The  Labour  Relations  Act  is !^s o.  igeo. 
amended  bv  striking  out  "and  66"  in  the  third  line  and  insert-  ci.  /.  ,  ^ 
ing  in  lieu  thereof  "66,  68a  and  107",  so  that  the  clause  shall 
read  as  follows: 
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(/)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents  mentioned 
in  sections  34,  65,  66,  68a  and  107  shall  be  filed  in  the 
Supreme  Court. 

c!"262*8f9o'  ^^*  Section  90  of  The  Labour  Relations  Act,  as  enacted  by 
^•■^^o^'^^-. ox  section  16  of  The  Labour  Relations  Amendment  Act,  1961-62, 
re-enacted     is  repealed  and  the  following  substituted  therefor: 

interpreta-  ^q    j^^  ^j^jg  section  and  in  sections  91  to  108, 

{a)  "council  of  trade  unions"  means  a  council 
that  is  formed  for  the  purpose  of  representing 
or  that  according  to  established  bargaining 
practice  represents  trade  unions  as  defined  in 
clause  /; 

(&)  "employee"  includes  an  employee  engaged  in 
whole  or  in  part  in  ofT-site  work  but  who  is 
commonly  associated  in  his  work  or  bargaining 
with  on-site  employees. 

(c)  "employer"  means  a  person  who  operates  a 
business  in  the  construction  industry,  and  for 
purposes  of  an  application  for  accreditation 
means  an  employer  for  whose  employees  a 
trade  union  or  council  of  trade  unions  afifected 
by  the  application  has  bargaining  rights  in  a 
particular  geographic  area  and  sector  or 
areas  or  sectors  or  parts  thereof ; 

{d)  "employers' organization"  means  an  organiza- 
tion that  is  formed  for  the  purpose  of  repre- 
senting or  represents  employers  as  defined  in 
clause  c; 

(e)  "sector"  means  a  division  of  the  construction 
industry  as  determined  by  work  characteristics 
and  includes  the  industrial,  commercial  and 
institutional  sector,  the  residential  sector,  the 
sewers,  tunnels  and  watermains  sector,  the 
roads  sector,  the  heavy  engineering  sector  and 
the  pipeline  sector ; 

(f)  "trade  union"  means  a  trade  union  that 
according  to  established  trade  union  practice 
pertains  to  the  construction  industry. 

^foS; 8.^91*      *^*  Section  91  of   The  Labour  Relations  Act,  as  enacted 

clel^'s.^ie),  ^^  section  16  of  The  Labour  Relations  Amendment  Act,  1961- 

ainended     '  62   and   amended    by   section   38   of    The  Labour  Relations 

Amendment  Act,  1966,  is  further  amended  by  striking  out 
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Sections  39,  40  and  41.  The  new  provisions  provide  for  the  accredita- 
tion of  employers'  organizations  in  the  construction  industry  as  bargaining 
agents  for  units  of  employers. 

Section  107  of  the  Act  as  added  by  section  41  of  the  Bill  authorizes 
the  Board  to  make  directions  where  an  unlawful  strike  or  lock-out  is 
called  or  threatened  in  the  construction  industry.  The  new  section  108 
is  complementary  to  subsections  3  and  4  of  section  30  of  this  Bill. 


'A- 
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"96"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "108",  so  that  the  section 
shall  read  as  follows: 

91.  Where  there  is  conflict  between  any  provision   in  Conflict 
sections  92  to  108  and  any  provision  in  sections  5  to 
43  and  47  to  88,  the  provisions  in  sections  92  to 
108  prevail, 

41.  The    Labour    Relations   Act    is    amended    bv    adding  R-S-O.  i960, 

°  c.  202, 

thereto  the  following  sections :  amended 

97.  Where  a  trade  union  or  council  of  trade  unions  has  Accredita- 
been  certified  or  has  been  granted  voluntary'  recogni- employers' 
tion,  under  section  13,  as  the  bargaining  agent  for  a 
unit  of  employees  of  more  than  one  employer  in  the 
construction  industry  or  where  a  trade  union  or 
council  of  trade  unions  has  entered  into  collective 
agreements  with  more  than  one  employer  covering  a 
unit  of  employees  in  the  construction  industry,  an 
employers'  organization  ma\'  apply  to  the  Board  to 
be  accredited  as  the  bargaining  agent  for  all  em- 
ployers in  the  geographic  area  and  particular  sector 
of  the  industry  described  in  the  said  certificates, 
voluntary'  recognition  documents  or  collective  agree- 
ments, as  the  case  may  be. 

98. — (1)  Upon    an    application    for    accreditation,    thejo^rdto 

„  ,     ,  .  •        r  t  1  •    determine 

Board  shall  determine  the  unit  of  employers  that  is  appropriate- 
f  11        •        1  ...  .      ,      ness  of  unit 

appropriate  for  collective  bargaining  in  a  particular 
geographic  area  and  sector,  but  the  Board  need  not 
confine  the  unit  to  one  geographic  area  or  sector  but 
may,  if  it  considers  it  advisable,  combine  areas  or 
sectors  or  both  or  parts  thereof. 

(2)  The  unit  of  employers  shall  comprise  all  employers  idem 
as  defined  in  clause  c  of  section  90  in  the  geographic 
area  and   sector  determined   by   the   Board   to   be 
appropriate. 

99. — (1)  Upon    an    application    for    accreditation    the^etermi- 

T-,  ,     1     1,  .  nations  by 

Board  shall  ascertain.  Board 

(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application  who  have  within  one  year  prior 
to  such  date  had  employees  in  their  employ 
for  whom  the  trade  union  or  council  of  trade 
unions  has  bargaining  rights  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate ; 
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Accredita- 
tion 


(b)  the  number  of  employers  in  clause  a  repre- 
sented by  the  employers'  organization  on  the 
date  of  the  making  of  the  application;  and 

(c)  the  number  of  employees  of  employers  in 
clause  a  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  application  or  if, 
in  the  opinion  of  the  Board,  such  payroll 
period  is  unsatisfactory  for  any  one  or  more 
of  the  employers  in  clause  a,  such  other 
weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(2)  If  the  Board  is  satisfied, 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  1  are  represented  by  the 
employers'  organization;  and 

(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  1, 


Authority 
of  employers' 
organization 


Idem 


the  Board,  subject  to  subsection  3,  shall  accredit 
the  employers'  organization  as  the  bargaining  agent 
of  the  employers  in  the  unit  of  employers  and  for 
such  other  employers  for  whose  employees  the  trade 
union  or  council  of  trade  unions  may,  after  the  date  of 
the  making  of  the  application,  obtain  bargaining 
rights  through  certification  or  voluntary  recognition 
in  the  appropriate  geographic  area  and  sector. 

(3)  Before  accrediting  an  employers'  organization  under 
subsection  2,  the  Board  shall  satisfy  itself  that  the 
employers'  organization  is  a  properly  constituted 
organization  and  that  each  of  the  employers  whom  it 
represents  has  vested  appropriate  authority  in  the 
organization  to  enable  it  to  discharge  the  responsi- 
bilities of  an  accredited  bargaining  agent. 

(4)  Where  the  Board  is  of  the  opinion  that  appropriate 
authority  has  not  been  vested  in  the  employers' 
organization,  the  Board  may  postpone  disposition  of 
the  application  to  enable  employers  represented  by 
the  organization  to  vest  such  additional  or  other 
authority  in  the  organization  as  the  Board  considers 
necessary. 
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(5)  The  Board  shall  not  accredit  any  employers'  organiz- ^^^j^y^j^, 

ation  if  any  trade  union  or  council  of  trade  unions  organization 

.    .  ,    .       .        ^  .  I      •    •  •        ^^^  to  be 

has  participated  in  its  formation  or  administration  accredited 

or  has  contributed  financial  or  other  support  to  it  or 

if  it  discriminates  against  any  person  because  of  his 

race,  creed,  colour,  nationality,  ancestry  or  place 

of  origin. 

100. — (1)  Upon    accreditation,    all    rights,    duties    ^T^<^f^c^e\°titioa. 
obligations  under  this  Act  of  employers  for  whom  the 
accredited  employers'  organization  is  or  becomes  the 
bargaining   agent   apply    mutatis   mutandis    to    the 
accredited  employers'  organization. 


(2)  Upon    accreditation,    any    collective    agreement    in  ^J^®^*  o^^^^^^ 
operation   between   the   trade   union  or  council  of  on  collective 

^   ,  .  .  1-1  f        1     agreements 

trade  unions  and  any  employer  in  clause  a  ot  sub- 
section 1  of  section  99  is  binding  on  the  parties  thereto 
only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein 
respecting  its  renewal. 

(3)  When  any  collective  agreement  mentioned  in  sub- idem 
section    2    ceases    to    operate,    the    employer   shall 
thereupon  be  bound  by  any  collective  agreement  then 

in  existence  between  the  trade  union  or  council  of 
trade  unions  and  the  accredited  employers'  organiz- 
ation or  subsequently  entered  into  by  the  said 
parties. 

(4)  Where,  after  the  date  of  the  making  of  an  application  idem 
for  accreditation,  the  trade  union  or  council  of  trade 
unions  obtains  bargaining  rights  for  the  employee 

of  an  employer  through  certification  or  voluntary 
recognition,  that  employer  is  bound  by  any  collective 
agreement  in  existence  at  the  time  of  the  certification 
or  voluntary  recognition  between  the  trade  union 
or  council  of  trade  unions  and  the  applicant  em- 
ployers' organization  or  subsequently  entered  into 
by  the  said  parties. 


(5)  A  collective  agreement  between  a  trade  union  or^**®"^ 
council  of  trade  unions  and  an  employer  who,  but 
for  the  one-year  requirement,  would  have  been 
included  in  clause  a  of  subsection  1  of  section  99  is 
binding  on  the  parties  thereto  only  for  the  remainder 
of  the  term  of  operation  of  the  agreement  regardless 
of  any  provisions  therein  respecting  its  renewal. 
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Idem 


(6)  When  any  collective  agreement  mentioned  in 
subsection  5  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement 
then  in  existence  between  the  trade  union  or  council 
of  trade  unions  and  the  accredited  employers' 
organization  or  subsequently  entered  into  by  the  said 
parties. 


Application 
of  s.  39, 
subs.  1 


(7)  Where,  under  the  provisions  of  this  section,  an 
employer  becomes  bound  by  a  collective  agreement 
between  a  trade  union  or  council  of  trade  unions  and 
an  accredited  employers'  organization  after  the  said 
agreement  has  commenced  to  operate,  the  agreement 
ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1 
of  section  39. 


Application 
of  8.  38, 
subss.  1,  2 


101. — (1)  Subsections  1  and  2  of  section  38  do  not  apply 
to  an  accredited  employers'  organization. 


Binding 
effect  of 
collective 
agreement 
on  employer 


(2)  A  collective  agreement  between  an  accredited 
employers'  organization  and  a  trade  union  or  council 
of  trade  unions  is,  subject  to  and  for  the  purposes 
of  this  Act,  binding  upon  the  accredited  employers 
organization  and  the  trade  union  or  council  of  trade 
unions,  as  the  case  may  be,  and  upon  each  employer 
in  the  unit  of  employers  represented  by  the  accredited 
employers'  organization  at  the  time  the  agreement 
was  entered  into  and  upon  such  other  employers  as 
may  subsequently  be  bound  by  the  said  agreement,  as 
if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any 
such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term 
of  operation  of  the  agreement,  the  employer  shall, 
for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agree- 
ment with  the  trade  union  or  council  of  trade  unions. 


Binding 
effect  of 
collective 
agreement 
on  employees 


(3)  A  collective  agreement  between  an  accredited  em- 
ployers' organization  and  a  trade  union  or  council 
of  trade  unions  is  binding  on  the  employees  in  the 
bargaining  unit  defined  in  the  agreement  of  any 
employer  bound  by  the  collective  agreement. 


Termination 
of  accre- 
ditation 


102. — (1)  If  an  accredited  employers'  organization  does 
not  make  a  collective  agreement  with  the  trade 
union  or  council  of  trade  unions,  as  the  case  may  be, 
within  one  year  after  its  accreditation,  any  of  the 
employers  in  the  unit  of  employers  determined  in  the 
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accreditation  certificate  may  apply  to  the  Board  only 
during  the  two  months  following  the  said  one  year 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  bargaining  unit. 

(2)  Any  of  the  employers  in  the  bargaining  unit  defined  ^^^^ 
in   a   collective   agreement   between   an   accredited 
employers'  organization  and  a  trade  union  or  council 

of  trade  unions,  as  the  case  may  be,  may  apply  to  the 
Board  only  during  the  last  two  months  of  its  operation 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 

(3)  Upon  an  application  under  subsection  1  or  2,  the^?*®^: 
Board  shall  ascertain,  Board 

(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application ; 

(b)  the  number  of  employers  in  the  unit  of 
employers  who,  within  the  two-month  period 
immediately  preceding  the  date  of  making  of 
the  application,  have  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization;  and 

(c)  the  number  of  employees  affected  by  the 
application  of  employers  in  the  unit  of 
employers  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  making  of  the 
application  or  if,  in  the  opinion  of  the  Board, 
such  payroll  period  is  unsatisfactory  for  any 
one  or  more  of  the  employers  in  clause  a,  such 
other  weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(4)  If  the  Board  is  satisfied,  Declaration 


by  Board 


(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  3  has  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 


16: 


Declaration 
of  termina- 
tion on 
abandon- 
ment 


(5) 
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(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  3, 

the  Board  shall  declare  that  the  employers'  organiza- 
tion that  was  accredited  or  that  was  or  is  a  party  to 
the  collective  agreement,  as  the  case  may  be,  no 
longer  represents  the  employers  in  the  unit  of 
employers. 

Upon  an  application  under  subsections  1  or  2,  when 
the  employers'  organization  informs  the  Board  that  it 
does  not  desire  to  continue  to  represent  the  employers 
in  the  unit  of  employers,  the  Board  may  declare  that 
the  employers'  organization  no  longer  represents  the 
employers  in  the  unit. 


Effect  of 
declaration 


(6)  Upon  the  Board  making  a  declaration  under  sub- 
section 4  or  5, 


(a)  any  collective  agreement  in  operation  between 
the  trade  union  or  council  of  trade  unions  and 
the  employers'  organization  that  is  binding 
upon  the  employers  in  the  unit  of  employers 
ceases  to  operate  forthwith : 

(&)  all  rights,  duties  and  obligations  under  this 
Act  of  the  employers*  organization  revert 
mutatis  mutandis  to  the  individual  employers 
represented  by  the  employers'  organization; 
and 

(c)  the  trade  union  or  council  of  trade  unions, 
as  the  case  may  be,  is  entitled  to  give  to  any 
employer  in  the  unit  of  employers  a  written 
notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice 
has  the  same  effect  as  a  notice  under  section 
11. 


Individual 
bargaining 
prohibited 


103. — (1)  No  trade  union  or  council  of  trade  unions  that 
has  bargaining  rights  for  employees  of  employers 
represented  by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
such  employer,  trade  union  or  council  of  trade 
unions  shall,  so  long  as  the  accredited  employers' 
organization  continues  to  be  entitled  to  represent 
the  employers  in  a  unit  of  employers,  bargain  with 
each  other  with  respect  to  such  employees  or  enter 
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into  a  collective  agreement  designed  or  intended  to 
be  binding  upon  such  employees  and  if  any  such 
agreement  is  entered  into  it  is  void. 

(2)  No  trade  union  or  council  of  trade  unions  that  has  Agreements 

,  .    .  .    ,         ,  ,  r  ,  to  provide 

bargammg  rights  tor  employees  oi  employers  repre- employees 
sented    by   an    accredited    employers'    organ izationiawfuf strike 
and  no  such  employer  or  person  acting  on  behalf  of  pro'hfbited* 
the  employer,  trade  union  or  council  of  trade  unions 
shall,  so  long  as  the  accredited  employers'  organiza- 
tion continues  to  be  entitled  to  represent  the  em- 
ployers   in    a    unit    of    employers,    enter    into    any 
agreement  or  understanding,  oral  or  written,  which 
provides  for  the  supply  of  employees  during  a  legal 
strike  or  lock-out,  and   if  any  such  agreement  or 
understanding  is  entered  into  it  is  void  and  no  such 
trade  union  or  council  of  trade  unions  or  person  shall 
supply  such  employees  to  the  employer. 

(3)  Nothing  in  this  Act  prohibits  an  employer,  repre- ^^^^"^^ 
sented  by  an  accredited  employers'  organization, 
from  continuing  or  attempting  to  continue  his 
operations  during  a  strike  or  lock-out  involving 
employees  of  employers  represented  by  the  accredited 
employers'  organization. 

104.  An  accredited  employers'  organization,  so  long  as  itputy  of 

•  1*11  1  *  i£Lir  ropfC' 

continues  to  be  entitled  to  represent  employers  in  a  sentation  by 
unit  of  employers,  shall  not  act  in  a  manner  that  is  Si^anization 
arbitrary,    discriminatory   or    in    bad    faith    in    the 
representation  of  any  of  the  employers  in  the  unit, 
whether    members    of    the    accredited    employers' 
organization  or  not. 

105.  Membership  in  an  accredited  employers'  organiza- Membership 
tion  shall  not  be  denied  or  terminated  except  forpioyers' 

,.,.        ,  ..  riT-,  1     •     r    •  1  orgamzation 

cause  which,  in  the  opinion  of  the  Board,  is  fair  and 
reasonable. 

106.  An    accredited    employers'    organization    shall    not^^^^ 
charge,   levy   or   prescribe   initiation    fees,   dues   or 
assessments  which,  in  the  opinion  of  the  Board,  are 
unreasonable  or  discriminatory. 

107. — (1)  Where    on    the    complaint    of    an    interested  g^^e^j^'oji  t>y 
person,    trade    union,    council    of    trade    unions   or  unlawful 

Bt)I*iK6 

employers'  organization  the  Board  is  satisfied  that  a 
trade  union  or  council  of  trade  unions  called  or 
authorized  or  threatened  to  call  or  authorize  an 
unlawful  strike  or  that  an  officer,  official  or  agent  of 
a  trade  union  or  council  of  trade  unions  counselled  or 
procured  or  supported  or  encouraged  an   unlawful 
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strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in 
an  unlawful  strike,  it  may  direct  what  action  if  any 
a  person,  employee,  employer,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from 
doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike. 


Direction 
Board  re 
unlawful 
lock-out 


^y  (2)  Where  on  the  complaint  of  an   interested  person, 

trade  union,  council  of  trade  unions  or  employers' 
organization  the  Board  is  satisfied  that  an  employer 
or  employers'  organization  called  or  authorized  or 
threatened  to  call  or  authorize  an  unlawful  lock-out 
or  locked  out  or  threatened  to  lock  out  employees  or 
that  an  officer,  official  or  agent  of  an  employer  or 
employers'  organization  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  lock-out  or 
threatened  an  unlawful  lock-out,  it  may  direct 
what  action  if  any  a  person,  employee,  employer, 
employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the 
unlawful  lock-out  or  the  threat  of  an  unlawful 
lock-out. 


Enforcement 
of  direction 
by  S.C.O. 


(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of 
the  Supreme  Court  a  copy  of  a  direction  made 
under  this  section,  exclusive  of  the  reasons  therefor, 
in  the  prescribed  form,  whereupon  the  direction  shall 
be  entered  in  the  same  way  as  a  judgment  or  order 
of  that  court. 


Designation 
of 

jurisdictional 
representa- 
tive 


108. — (1)  Every  trade  union,  council  of  trade  unions, 
employer  and  employers'  organization  in  the  con- 
struction industry  shall,  on  or  before  the  1st  day  of 
October,  1970,  or  within  fifteen  days  after  it  has 
entered  into  a  collective  agreement,  whichever  is 
later,  file  with  the  Board  a  notice  in  the  prescribed 
form  giving  the  name  and  address  of  a  person  resident 
in  Ontario  who  is  authorized  by  the  trade  union, 
employer  or  employers'  organization  to  act  as  a 
designated  jurisdictional  representative  in  the  event 
of  a  dispute  as  to  the  assignment  of  work. 


Idem 


(2)  Whenever  a  trade  union,  employer  or  unincor- 
porated employers'  organization  changes  the  au- 
thorization referred  to  in  subsection  1  it  shall  file 
with  the  Board  notice  thereof  in  the  prescribed  form 
within  fifteen  days  after  making  such  change. 
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(3)  Where    a    trade    union,    employer    or    employers'  ^^^^ 
organization  files  a  complaint  under  subsection   1 
of  section  66  and  it  has  not  complied  with  subsection 
1  or  2,   it  shall  file  the  required  notice  with  the 
complaint. 

42. — (1)  This  Act,  except  section  15  and  subsection  3  of^g^t^®^^®' 
section  30,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

(2)  Section  15  comes  into  force  on  the  1st  day  of  July,  1971.  i^em 

(3)  Subsection  3  of  section  30  comes  into  force  on  the  1st  idem 
day  of  October,  1970. 

43.  This  Act  may  be  cited  as  The  Labour  Relations  Amend-^^°^  *'*^® 
ment  Act,  1970  {No.  2). 
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BILL  167 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


(Reprinted  as  amended  by  the  Labour  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  purpose  of  the  amendment  is  to  provide  a  state- 
ment endorsing  the  principle  of  collective  bargaining. 


Section  2 — Subsections    1    and    2.     Complementary   to   section   41 
of  the  Bill. 
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BILL  167  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^-s^o.  i960, 
the  following  preamble:  amended 

Whereas  it  is  in  the  public  interest  of  the  Province  of 
Ontario  to  further  harmonious  relations  between  employers 
and  employees  by  encouraging  the  practice  and  procedure  of 
collective  bargaining  between  employers  and  trade  unions  as 
the  freely  designated  representatives  of  employees. 

2. — (1)  Subsection  1  of  section  1  of  The  Labour  Relations '^■^^•^^^^' 
Act  is  amended  by  relettering  clause  a  as  clause  cm  and  bve' i,  sube.  i, 

,  ,.  ,  1       r   11        •  1  '  amended 

addmg  thereto  the  followmg  clause: 

(o)  "accredited  employers'  organization"  means  an 
organization  of  employers  that  is  accredited  under 
this  Act  as  the  bargaining  agent  for  a  unit  of  em- 
ployers. 

(2)  Clause /of  subsection  1  of  the  said  section  1  is  amended  ^102;  ^^^^' 
by  adding  at  the  end  thereof  "and  includes  an  accredited  ^j  i.  Bubs.  i. 
employers'  organization",  so  that  the  clause  shall  read  as  amended 
follows: 

if)  "employers'  organization"  means  an  organization  of 
.  employers    formed    for    purposes    that    include    the 
regulation  of  relations  between  emplo\ers  and  em- 
ployees   and     includes    an     accredited     employers' 
organization. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended  by  ^162,'  s.^i!'' 
adding  thereto  the  following  clause:  l^ended 

{ha)  "professional  engineer"  means  an  employee 
who  is  a  member  of  the  engineering  profession 
entitled  to  practise  in  Ontario  and  employed 
in  a  professional  capacity.  "^H 
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^•|qO.  1960,       (4)  Subsection   3  of  the  said  section   1,  as  amended   by 
8."  1,  eiites.  3,  subsection  2  of  section  1  of  The  Labour  Relations  Amendment 
Act,  1961-62,  is  further  amended  by  inserting  at  the  com- 
mencement thereof   "Subject  to  section   65a",   so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

• 
^'*®™  (3)  Subject  to  section  65a,  for  the  purposes  of  this  Act 

no  person  shall  be  deemed  to  be  an  employee, 


c.'262'  s.  1, '       (5)  Clause  a  of  subsection  3  of  the  said  section  1,  as  amended 
amended^'  **'  by  subsection  2  of  section  1  of  The  Labour  Relations  Amend- 
ment Act,  1961-62  is  further  amended  by  striking  out  "en- 
gineering" in  the  first  and  second  lines,  so  that  the  clause  shall 
read  as  follows: 

(a)  who  is  a  member  of  the  architectural,  dental,  land 
surveying,  legal  or  medical  profession  entitled  to 
practise  in  Ontario  and  employed  in  a  professional 
capacity;  or 


^.'toi'  l^V'       (^)  '^he  said  section  1  is  amended  by  adding  thereto  the 
amended        following  subsection : 

i<iem  (4)  Where,  in  the  opinion  of  the  Board,  associated  or 

related  activities  or  businesses  are  carried  on  by  or 
through  more  than  one  corporation,  individual, 
firm,  syndicate  or  association,  or  any  combination 
thereof,  under  common  control  or  direction,  the 
Board  may  treat  the  corporations,  individuals, 
firms,  syndicates  or  associations  or  any  combination 
thereof  as  constituting  one  employer  for  the  pur- 
poses of  this  Act. 

R.s.o.  I960.       3.  Section  5  of  The  Labour  Relations  Act,  as  amended  by 

amended  ' '    sectiou  2  of  The  Labour  Relations  Amendment  Act,  1966,  is 

further  amended  by  adding  thereto  the  following  subsection: 

Idem  (16)  Where  an  employer  and  a  trade  union  agree  that  the 

employer  recognizes  the  trade  union  as  the  exclusive 
bargaining  agent  of  the  employees  in  a  defined 
bargaining  unit  and  the  agreement  is  in  writing 
signed  by  the  parties  and  the  parties  have  not 
entered  into  a  collective  agreement  and  the  Board 
has  not  made  a  declaration  under  section  45a, 
another  trade  union  may,  subject  to  section  46, 
apply  to  the  Board  for  certification  as  bargaining 
agent  of  any  of  the  employees  in  the  bargaining  unit 
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Subsection  4.     Gomplementary  to  section  29  of  the  Bill. 


Subsection  6.     Self-explanatory. 


Section  3.     The  amendment  makes  provision  for  limited  protection 
of  voluntary  recognition   from  certification   proceedings. 
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Section  4.    The  Board  is  given  the  discretion  to  exempt  mixed 
crews  from  normal  craft  bargaining  units. 


Sections  5  and  6.  The  membership  percentage  for  outright  certi- 
fication is  changed  from  55  per  cent  to  65  per  cent  and  the  requirement 
for  a  vote  is  lowered  from  45  per  cent  to  35  per  cent.  The  vote  required  is 
changed  from  50  per  cent  of  those  eligible  to  50  per  cent  of  the  ballots  cast. 
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defined  in  the  recognition  agreement  only  after  the 
expiration  of  one  year  from  the  date  that  the 
recognition  agreement  was  entered  into. 

4. — (1)  Subsection  2  of  section  6  of  The  Labour  Relations ^^oill^e!' 
Act  is  amended  by  adding  at  the  end  thereof  "or  where  the^^^^^^^j 
group  of  employees  is  exercising  a  combination  of  technical 
skills  or  is  required  to  perform  the  skills  in  whole  or  in  part  of 
more  than  one  craft  as  part  of  a  work  crew  or  team,  the  other 
members  of  which  are  also  required  to  perform  in  similar 
fashion",  so  that  the  subsection  shall  read  as  follows: 

(2)  Any  group  of  employees  who  exercise  technical  skills  ^^^^  "»»*8 
or  who  are  members  of  a  craft  by  reason  of  which 
they  are  distinguishable  from  the  other  employees 
and  commonly  bargain  separately  and  apart  from 
other  employees  through  a  trade  union  that  according 
to  established  trade  union  practice  pertains  to  such 
skills  or  craft  shall  be  deemed  by  the  Board  to  be  a 
unit  appropriate  for  collective  bargaining  if  the 
application  is  made  by  a  trade  union  pertaining  to 
such  skills  or  craft,  and  the  Board  may  include  in 
such  unit  persons  who  according  to  established  trade 
union  practice  are  commonly  associated  in  their  work 
and  bargaining  with  such  group,  but  the  Board  shall 
not  be  required  to  apply  this  subsection  where  the 
group  of  employees  is  included  in  a  bargaining  unit 
represented  by  another  bargaining  agent  at  the  time 
the  application  is  made,  or  where  the  group  of  em- 
ployees is  exercising  a  combination  of  technical  skills 
or  is  required  to  perform  the  skills  in  whole  or  in 
part  of  more  than  one  craft  as  part  of  a  work  crew 
or  team,  the  other  members  of  which  are  also 
required  to  perform  in  similar  fashion. 


fit 


(2)  The  said  section  6  is  amended  by  adding  thereto  the^|Q^-^^|°- 

following  subsection:  amended 

(3)  A  bargaining  unit  consisting  soleh'  of  professional  pro^e^^ionai 
engineers  shall  be  deemed  by  the  Board  to  be  a  unit  engineers 
of  employees  appropriate  for  collective  bargaining, 
but,  the  Board  may  include  professional  engineers 
in  a  bargaining  unit  with  other  employees  if  the 
Board  is  satisfied  that  a  majority  of  such  professional 
engineers  wish  to  be  included  in  such  bargaining  unit. 


5. — (1)  Subsection  2  of  section  7  of  The  Labour  Relations  ^■^;0.  i960. 

c.  202    s    T 

Act  is  amended  by  striking  out  "45"  in  the  first  line  and  subs.  2." 
inserting  in  lieu  thereof  "35",  and  by  striking  out  "55"  in   "^  ° 
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the  second  line  and  in  the  fourth  line  and  inserting  in  lieu 
thereof  in  each  instance  "65",  so  that  the  subsection  shall 
read  as  follows: 


Representa- 
tion vote 


(2) 


R.S.O.  1960. 
c.  202,  s.  7, 
subs.  3, 
re-enacted, 
subs.  4, 
repealed 

Certification 
after  vote 


If  the  Board  is  satisfied  that  not  less  than  35  per  cent 
and  not  more  than  65  per  cent  of  the  employees  in 
the  bargaining  unit  are  members  of  the  trade  union, 
the  Board  shall,  and  if  the  Board  is  satisfied  that  more 
than  65  per  cent  of  such  employees  are  members  of 
the  trade  union,  the  Board  may,  direct  that  a 
representation  vote  be  taken. 


(2)  Subsections  3  and  4  of  the  said  section  7  are  repealed 
and  the  following  substituted  therefor: 

(3)  If  on  the  taking  of  a  representation  vote  more  than 
50  per  cent  of  the  ballots  cast  are  cast  in  favour  of 
the  trade  union,  and  in  other  cases,  if  the  Board  is 
satisfied  that  more  than  65  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  certify  the  trade  union  as 
the  bargaining  agent  of  the  employees  in  the  bar- 
gaining unit.  ^^1 


^fse^ctfo*n°'^        (3)  This  section  does  not  apply  in  respect  of  applications 
for  certification  made  before  this  section  comes  into  force. 


^•oa9-  ^^o^'      6* — (1)  Subsection  2  of  section  8  of  The  Labour  Relations 

C.  202,  8.  8,  , 

subs.  2,  Act  is  amended  by  striking  out  "45"  in  the  fourth  line  and 

inserting  in  lieu  thereof  "35",  so  that  the  subsection  shall  read 
as  follows: 


amended 


Voting 
constituency 


(2)  Upon  such  a  request  being  made,  the  Board  may 
determine  a  voting  constituency  and,  if  it  appears  to 
the  Board  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer  that  not 
less  than  35  per  cent  of  the  employees  in  the  voting 
constituency  were  members  of  the  trade  union  at  the 
time  the  application  was  made,  the  Board  may 
direct  that  a  representation  vote  be  taken  among  the 
employees  in  the  voting  constituency. 


RS^o.  I960,  (2)  Subsection  4  of  the  said  section  8  is  amended  by  striking 
subs.  4,  ■  '  out  "45"  in  the  fourth  line  and  inserting  in  lieu  thereof  "35", 
amen  e  ^^  ^j^^^  ^j^^  subsection  shall  read  as  follows: 


Effect  of 

pre-hearing 

vote 


(4)  After  a  representation  vote  has  been  taken  under 
subsection  2,  the  Board  shall  determine  the  unit  of 
employees  that  is  appropriate  for  collective  bar- 
gaining and,  if  it  is  satisfied  that  not  less  than  35 
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Section  7,  The  amendment  provides  for  access  to  employees' 
living  area  for  organizational  purposes  where  the  living  area  is  under  the 
control  of  the  employer. 


Section  8.     The  amendment  removes  any  doubt  that  the  present 
section  9  includes  security  guards  provided  under  contract. 


Section  9.  The  Minister  of  Labour  is  empowered  to  appoint  an 
industrial  inquiry  commission  to  investigate  particular -labour  disputes 
or  problems. 
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per  cent  of  the  employees  in  such  bargaining  unit 
were  members  of  the  trade  union  at  the  time  the 
application  was  made,  the  representation  vote  taken 
under  subsection  2  has  the  same  effect  as  a  repre- 
sentation vote  taken  under  subsection  2  of  section  7. 

(3)  This  section  does  not  apply  in  respect  of  applications  ^/'g^ctfon'" 
for  certification  made  before  this  section  comes  into  force. 

7.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^152;  ^^^^' 
the  following  section:  amended 

86.  Where  employees  of  an  employer  reside  on  the^cfj^°^ 
property  of  the  employer,  or  on  property  to  which 
the  employer  has  the  right  to  control  access,  the 
employer  shall,  upon  a  direction  from  the  Board, 
allow  the  representative  of  a  trade  union  access  to 
the  property  on  which  the  employees  reside  for  the 
purpose  of  attempting  to  persuade  the  employees  to 
join  a  trade  union. 

8.  Section  9  of  The  Labour  Relations  Act  is  repealed  and ^•152,8.^9!'' 
the  following  substituted  therefor:  re-enacted 

9.  The  Board  shall  not  include  in  a  bargaining  unit  guards 
with  other  employees  a  person  employed  as  a  guard 
to  protect  the  property  of  an  employer,  and  no  trade 
union  shall  be  certified  as  bargaining  agent  for  a 
bargaining  unit  of  such  guards  and  no  employer  or 
employers'  organization  shall  be  required  to  bargain 
with  a  trade  union  on  behalf  of  any  person  who  is  a 
guard  if,  in  either  case,  the  trade  union  admits  to 
membership  or  is  chartered  by,  or  is  affiliated, 
'  directly   or   indirectly,    with    an   organization   that 

admits  to  membership  persons  other  than  guards. 

9.  The  Labour  Relations  Act  is  amended  by  adding  thereto ^Iq^-  ^^^°' 

the  following  section :  amended 

31a — (1)  The    Minister    may    establish    an    industrial  ?^^^^*^**^ 
inquiry  commission  to  inquire  into  and  report  to  the  commission 
Minister  on  any  industrial  matter  or  dispute  that 
the  Minister  considers  advisable. 

(2)  The  industrial  inquiry  commission  shall  consist  ofan™powers° 
one  or  more  members  appointed  by  the  Minister  and 

the  commission  shall  have  all  the  powers  of  a 
conciliation  board  under  section  28. 

(3)  The  chairman  and  members  of  the  commission  shall  ^oS^and*^* 
be  paid  remuneration  and  expenses  at  the  same  rate  expenses 

167 


as  is   payable   to   a  chairman   and    members  of  a 
conciliation  board  under  this  Act. 

R|qO-  I960,       10.— (1)  Section  32  of  The  Labour  Relations  Act  is  amended 
amended     '  by  adding  thereto  the  following  subsection: 

Recognition  ^j^^  Every  collective  agreement  to  which  an  accredited 

a^redi^ed  employers'  organization  is  a  party  shall  provide  that 

organization  ^j^g  accredited  employers'  organization  is  recognized 

as  the  exclusive  bargaining  agent  of  the  employers 

in  the  unit  of  employers  for  whom  the  employers' 

organization  has  been  accredited. 

c!'f62" 8.^32!       (2)  Subsection   2   of  the  said  section   32   is  amended   by 
aSnded        inserting  after  "1"  in  the  second  line  "or  la",  so  that  the 
subsection  shall  read  as  follows: 


Addition 
by  Board 


(2)  If  a  collective  agreement  does  not  contain  such  a 
provision  as  is  mentioned  in  subsection  1  or  la,  it 
may  be  added  to  the  agreement  at  any  time  by  the 
Board  upon  the  application  of  either  party. 


11.  Subsection  2  of  section  Z3  of  The  Labour  Relations  Act 


R.S.O. I960, 
c.  202,  s.  33, 

re-enacted      ^^  repealed  and  the  following  substituted  therefor: 

statutory- 
provision 


(2)  If  a  collective  agreement  does  not  contain  such  a 
provision  as  is  mentioned  in  subsection  1,  it  shall  be 
deemed  to  contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this 
agreement  continues  to  operate." 


c^'fo^'  8^34'       ■^^' — ^^^  Subsection  2  of  section  34  of  The  Labour  Relations 
subs.  2,  ■     '  Act  is  amended  by  adding  after  "employee"  in  the  twenty- 
third  line  "or  employer",  so  that  the  subsection  shall  read  as 
follows : 


Idem 


(2)  If  a  collective  agreement  does  not  contain  such  a 
provision  as  is  mentioned  in  subsection  1,  it  shall 
be  deemed  to  contain  the  following  provision : 

Where  a  diflference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  administration 
of  this  agreement,  including  any  question  as  to 
whether  a  matter  is  arbitrable,  or  where  an  allegation 
is  made  that  this  agreement  has  been  violated,  either 
of  the  parties  may,  after  exhausting  any  grievance 
procedure  established  by  this  agreement,  notify  the 
other  party  in  writing  of  its  desire  to  submit  the 
difference  or  allegation  to  arbitration  and  the  notice 
shall  contain  the  name  of  the  first  party's  appointee 
to  an  arbitration  board.  The  recipient  of  the  notice 
shall  within  five  days  inform  the  other  party  of  the 
name  of  its  appointee  to  the  arbitration  board.  The 
two  appointees  so  selected  shall,  within  five  days  of 
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Section  10.    Complementary  to  section  41  of  this  Bill. 


Section  11.    The  no-strike  no-lock-out  provision  is  included  in  all 
collective  agreements. 


Section  12 — Subsection  1.    Complementary  to  section  41  of  this 
BUI. 
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Subsection  2.  The  amendment  permits  an  arbitrator  to  exercise 
equity  in  reviewing  a  penalty  imposed  on  an  employee  for  cause  under  a 
collective  agreement. 


Section  13 — Subsection  1.  The  amendment  increases  the  protec- 
tion given  to  individual  employees  from  the  operation  of  union  security 
provisions  and  the  primary  onus  for  compliance  is  changed  from  the 
employer  to  the  trade  union. 
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the  appointment  of  the  second  of  them,  appoint  a 
third  person  who  shall  be  the  chairman.  If  the 
recipient  of  the  notice  fails  to  appoint  an  arbitrator, 
or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made 
by  the  Minister  of  Labour  for  Ontario  upon  the  request 
of  either  party.  The  arbitration  board  shall  hear  and 
determine  the  difference  or  allegation  and  shall 
issue  a  decision  and  the  decision  is  final  and  binding 
upon  the  parties  and  upon  any  employee  or  employer 
affected  by  it.  The  decision  of  a  majority  is  the 
decision  of  the  arbitration  board,  but  if  there  is  no 
majority  the  decision  of  the  chairman  governs. 

(2)  The  said  section  34  is  amended  by  adding  thereto  the  ^'l^o.  i960, 

following  subsection:  ainended 

(7a)  Where  an  arbitrator  or  arbitration  board  determines  ?" SSity^" 
that  an  employee  has  been  discharged  or  otherwise 
disciplined  by  an  employer  for  cause  and  the  col- 
lective agreement  does  not  contain  a  specific  penalty 
for  the  infraction  that  is  the  subject-matter  of  the 
arbitration,  the  arbitrator  or  arbitration  board  may 
substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  arbitrator  or  arbitration  board 
seems  just  and  reasonable  in  all  the  circumstances. 

(3)  Subsection  2  applies  to  arbitrations  commenced  after  ^ppJI^^^'o^ 
subsection  2  comes  into  force  and  to  arbitrations  commenced 
before  subsection  2  comes  into  force  and  in  respect  of  which  the 
arbitrator  or  arbitration  board  has  heard  no  evidence,  not- 
withstanding that  the  collective  agreement  under  which  the 
arbitration  was  commenced  was  entered  into  before  subsection 
2  comes  into  force. 

13. — (1)  Subsection  2  of  section  35  of  The  Labour  Relations  ^•262.'  s.^ls! 
Act  is  repealed  and  the  following  substituted  therefor:  redacted 

(2)  No  trade  union  that  is  a  party  to  a  collective  agree-  ^n-member 
ment  containing  a  provision  mentioned  in  clause  a  employee 
of  subsection   1  shall  require  the  emplojer  to  dis- required  to 
charge  an  employee  because,  discharged 

(a)  he    has    been    expelled    or    suspended    from 
membership  in  the  trade  union;  or 

(6)  membership    in    the    trade    union    has    been 
h,  denied  to  or  withheld  from  the  employee, 


f 


for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union; 
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Section  15.     The  provision  ensures  that  there  is  only  one  collective 
agreement  at  a  time  for  a  group  of  employees. 


Section  16.     The  provision  ensures  the  binding  effect  of  collective  jh 

agreements  in  multiple  bargaining  situations.  -j^ 
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assessments  are  paid  by  the  employee  to  or  are 
remitted  by  the  employer  to  a  charitable  organization 
mutually  agreed  upon  by  the  employee  and  the  trade 
union,  but  if  the  employee  and  the  trade  union  fail  to 
so  agree  then  to  such  charitable  organization  regis- 
tered as  a  charitable  organization  in  Canada  under 
Part  I  of  the  Income  Tax  Act  (Canada)  as  may  be 
designated  by  the  Board. 

(2)  Subsection  1  applies,  f:f^-  ^^^^' 

{a)  subject  to  clause  b,  to  employees  in  the  employ  o/Bubs^  i^ 
of  an  employer  at  the  time  a  collective  agree- 
ment containing  a  provision  of  the  kind 
mentioned  in  subsection  1  is  first  entered 
into  with  that  employer  and  only  during  the 
life  of  such  collective  agreement ;  and 

(6)  where  a  collective  agreement  in  force  when 
this  subsection  comes  into  force  contains  the 
provisions  mentioned  in  subsection  1,  to 
employees  in  the  employ  of  the  employer  at 
the  time  this  section  comes  into  force  and 
only  during  the  life  of  such  collective  agree- 
ment, 

and  does  not  apply  to  employees  whose  employment 
commences  after  the  entering  into  of  the  collective 
agreement  when  clause  a  applies,  or  after  this  sec- 
tion comes  into  force,  when  clause  h  applies. 


15.   The  Labour  Relations  Act  is  amended  by  adding  thereto  ^102'  ^^^^' 

the  following  section :  amended 

36a.  There  shall  be  only  one  collective  agreement  at  aone'^^ 

time   between   a   trade   union   or  council   of   trade  agreement 
unions  and  an  employer  or  employers'  organization  prohibited 
with  respect  to  the  employees  in  the  bargaining  unit 
defined  in  the  collective  agreement. 

16. — (1)  Subsection  1  of  section  38  of  The  Labour  Relations  c.'262,'s.'38,' 
Act,  as  amended  b^^  section  3  of  The  Labour  Relations  Amend- ameiided 
ment  Act,  1961-62,  is  further  amended  by  inserting  after 
"upon"  in  the  third  line  "the  employers'  organization  and" 
and  by  inserting  after  "unions"  in  the  third  instance  in  the 
amendment  of  1961-62  "and  upon  the  employees  in  the 
bargaining  unit  defined  in  the  agreement",  so  that  the  sub- 
section shall  read  as  follows: 
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Binding 

effect  of 

collective 

agreements 

on 

employers' 

organizations 


(1)  A  collective  agreement  between  an  employers' 
organization  and  a  trade  union  or  council  of  trade 
unions  is,  subject  to  and  for  the  purposes  of  this  Act, 
binding  upon  the  employers'  organization  and  each 
person  who  was  a  member  of  the  employers'  or- 
ganization at  the  time  the  agreement  was  entered 
into  and  on  whose  behalf  the  employers'  organization 
bargained  with  the  trade  union  or  council  of  trade 
unions  as  if  it  was  made  between  each  of  such  persons 
and  the  trade  union  or  council  of  trade  unions  and 
upon  the  employees  in  the  bargaining  unit  defined 
in  the  agreement  and,  if  any  such  person  ceases  to  be 
a  member  of  the  employers'  organization  during  the 
term  of  operation  of  the  agreement,  he  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
trade  union  or  council  of  trade  unions. 


R.S.O. I960, 
c.  202, s.  38, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  38,  as  amended  by 
subsection  2  of  section  12  of  The  Labour  Relations  Amend- 
ment Act,  1966,  is  further  amended  by  inserting  after  "upon" 
in  the  third  line  "the  council  of  trade  unions  and",  and  by 
inserting  after  "organization"  in  the  eighth  and  ninth  lines 
"and  upon  the  employees  in  the  bargaining  unit  defined  in  the 
agreement",  so  that  the  subsection  shall  read  as  follows: 


Binding 
effect  of 
collective 
agreements 
on  members 
or  affiliates 
of  councils 
of  trade 
unions 


(3)  A  collective  agreement  between  a  council  of  trade 
unions,  other  than  a  certified  council  of  trade  unions, 
and  an  employer  or  an  employers'  organization  is, 
subject  to  and  for  the  purposes  of  this  Act,  binding 
upon  the  council  of  trade  unions  and  each  trade  union 
that  was  a  member  of  or  affiliated  with  the  council 
of  trade  unions  at  the  time  the  agreement  was 
entered  into  and  on  whose  behalf  the  council  of 
trade  unions  bargained  with  the  employer  or 
employers'  organization  as  if  it  was  made  between 
each  of  such  trade  unions  and  the  employer  or 
employers'  organization,  and  upon  the  employees 
in  the  bargaining  unit  defined  in  the  agreement,  and, 
if  any  such  trade  union  ceases  to  be  a  member  of  or 
affiliated  with  the  council  of  trade  unions  during  the 
term  of  operation  of  the  agreement,  it  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
employer  or  employers'  organization,  as  the  case  may 
be. 


R.S.O.  1960, 
o.  202,  s.  40, 
subs.  1, 
amended 


17.  Subsection  1  of  section  40  of  The  Labour  Relations  Act 
is  amended  by  striking  out  "two  months"  in  the  second  line 
and  inserting  in  lieu  thereof  "ninety  days",  so  that  the 
subsection  shall  read  as  follows: 


167 


Section  17.     The   amendment   allows   the   parties   to  a   collective 
agreement  to  open  bargaining  for  a  new  agreement  at  an  earlier  date. 


167 


Section  18.  The  provision  repealed  provides  that  on  the  dissolu- 
tion of  a  certified  council  of  trade  unions  or  withdrawal  of  a  constituent 
trade  union,  the  council  and  its  member  unions  cease  to  represent  em- 
ployees. 

Section  19.  The  amendment  reduces  the  requirements  for  bringing 
an  application  for  termination  of  bargaining  rights  from  50  per  cent  to 
35  per  cent,  in  line  with  the  requirements  for  a  vote  in  sections  5  and  6 
of  this  Bill. 


Section  20.  The  amendment  allows  employees  to  question  the 
representative  character  of  a  trade  union  that  has  made  a  voluntary 
recognition  agreement. 
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(1)  Either  party  to  a  collective  agreement  may,  within  yg°|j.^®^°f 
the   period   of   ninety   days   before   the   agreement  bargam 
ceases  to  operate,  give  notice  in  writing  to  the  other  collective 

d,iFr6  6 1X1611 1 

party  of  its  desire  to  bargain  with  a  view  to  the 
renewal,  with  or  without  modifications,  of  the 
agreement  then  in  operation  or  to  the  making  of  a 
new  agreement. 

18.  Subsection  3  of  section  41a  of  The  Labour  Relations  f  ■fi^-/'-^^^- 
Act,  as  enacted  by  section  14  of  The  Labour  Relations  Amend- ^^-^^^^^^  ^g 
ment  Act,  1966,  is  repealed.  lubs^'s 

m^P'  repealed 

19. — (1)  Subsection  4  of  section  43  of  The  Labour  Relations  c.'262,"  s.  43,' 
Act  is  amended  by  striking  out  "of  all  those  eligible  to  vote"  Imended 
in  the  second  line  and  inserting  in  lieu  thereof  "cast",  so  that 
the  subsection  shall  read  as  follows: 

(4)   If  on   the  taking  of  the  representation  vote  more  J}®'^^^'"''*'^'^ 
than  50  per  cent  of  the  ballots  cast  are  cast  in  oppo-  fou^^'lng^'^ 
sition  to  the  trade  union,  the  Board  shall  declare  vote 
that  the  trade  union  that  was  certified  or  that  was 
or  is  a  party  to  the  collective  agreement,  as  the  case 
may  be,  no  longer  represents  the  employees  in  the 
bargaining  unit. 


(2)  Subsection  1  does  not  apply  in  respect  of  applications  ^jPgPj|^|;*J°'^ 
for  the  termination  of  bargaining  rights  made  before  this 
section  comes  into  force. 


R.S.O.  I960. 

(3)  Subsection  5  of  the  said  section  43  is  repealed.       "^Wsubs^s.^'  *^' 

repealed 

20. — (1)  Subsection  1  of  section  45a  of  The  Labour  Relations  ^■fo2"  ^^^°' 
Act,  as  enacted  by  section  5  of  The  Labour  Relations  Amend-s-  45a. 
ment  Act,  1964,  is  amended  by  inserting  after  "agreement"  c  53, 's.  5). 
in  the  fourth  line  "or  a  recognition  agreement  as  provided  for  amended 
in  subsection  3  of  section  13"  and  by  inserting  after  "opera- 
tion" in  the  ninth  line  "or,  if  no  collective  agreement  has  been 
entered  into  within  one  year  from  the  signing  of  such  re- 
cognition agreement",  so  that  the  subsection  shall  read  as 
follows : 

45a. — (1)  Where  an  employer  and  a  trade  union   that  Termination 

,       ^  ,  •/-111  ••  f  of  bargain- 

has  not  been  certified  as  the  bargammg  agent  for  a  ing  rights 

bargaining  unit  of  employees  of  the  employer  enter  voluntary 

into  a  collective  agreement,  or  a  recognition  agree- '^®'^°^"'*'°" 

ment  as  provided  for  in  subsection  3  of  section  13, 

the  Board  may,  upon  the  application  of  any  employee 

in  the  bargaining  unit  or  of  a  trade  union  representing 
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any  employee  in  the  bargaining  unit,  during  the 
first  year  of  the  period  of  time  that  the  first  collective 
agreement  between  them  is  in  operation  or,  if  no 
collective  agreement  has  been  entered  into,  within 
one  year  from  the  signing  of  such  recognition 
agreement,  declare  that  the  trade  union  was  not,  at 
the  time  the  agreement  was  entered  into,  entitled 
to  represent  the  employees  in  the  bargaining  unit. 

^■262'  ^^^°'  (^)  Subsection  4  of  the  said  section  45a  is  repealed  and  the 
s-45a.'  following  substituted  therefor: 

s.  5), 
su  bs    4 

re-enacted  (4)  Upon  the  Board  making  a  declaration  under  sub- 

section 1,  the  trade  union  forthwith  ceases  to  repre- 
sent the  employees  in  the  defined  bargaining  unit 
in  the  recognition  agreement  or  collective  agreement 
and  any  collective  agreement  in  operation  between 
the  trade  union  and  the  employer  ceases  to  operate 
forthwith  in  respect  of  the  employees  affected  by 
the  application. 

c!"f62' s.^46'  ^^'  Section  46  of  The  Labour  Relations  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

^fsub-^*'^"  (4)  Subsections  1  and  3  apply  mutatis  mutandis  to  an 

sections  1  application  made  under  subsection  16  of  section  5. 

and  3  ^^ 

R.s^o.  1960,  22.— (1)  Section  47a  of  The  Labour  Relations  Act,  as  re- 
(1962 '63  enacted  by  section  1  of  The  Labour  Relations  Amendment  Act, 
c.  70,  8.  i),     1962-63  and  amended  by  section  18  of  The  Labour  Relations 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor : 

tltiol^^'  47a.— (1)  In  this  section, 

(a)  "business"  includes  a  part  or  parts  thereof; 

(&)  "sells"  includes  leases,  transfers  and  any 
other  manner  of  disposition,  and  "sold" 
and  "sale"  have  corresponding  meanings. 

emp^icfler  (2)  Where  an  employer  who  is  bound  by  or  is  a  party  to 

a  collective  agreement  with  a  trade  union  or  council 
of  trade  unions  sells  his  business,  the  person  to  whom 
the  business  has  been  sold  is,  until  the  Board  other- 
wise declares,  bound  by  the  collective  agreement  as  if 
he  had  been  a  party  thereto  and,  where  an  employer 
sells  his  business  while  an  application  for  certification 
or  termination  of  bargaining  rights  to  which  he  is  a 
party  is  before  the  Board,  the  person  to  whom  the 
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Section  21.     Complementary  to  section  3  of  this  Bill. 


Section  22.  Under  the  present  section  47a  of  the  Act,  upon  the 
sale  of  a  business,  the  bargaining  rights  continue  in  respect  of  the  new 
owner.  The  new  section  provides  that  the  new  owner  is  bound  by  the 
existing  agreements. 
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business  has  been  sold  is,  until  the  Board  otherwise 
declares,  the  employer  for  the  purposes  of  the  applica- 
tion as  if  he  were  named  as  the  employer  in  the 
application. 

(3)  Where  an  employer  on  behalf  of  whose  employees  a  i*^®™ 
trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  has  been  certified  as  bargaining  agent  or  has 
given  or  is  entitled  to  give  notice  under  section  11, 
sells  his  business,  the  trade  union  or  council  or 
trade  unions  continues,  until  the  Board  otherwise 
declares,  to  be  the  bargaining  agent  for  the  employees 

of  the  person  to  whom  the  business  was  sold  in  the 
like  bargaining  unit  in  that  business,  and  the  trade 
union  or  council  of  trade  unions  is  entitled  to  give  to 
the  person  to  whom  the  business  was  sold  a  written 
notice  of  its  desire  to  bargain  with  a  view  to  making  a 
collective  agreement  and  such  notice  has  the  same 
effect  as  a  notice  under  section  11. 

(4)  Where  a  business  was  sold  to  a  person  and  a  trade  3°^®"  °^ 
union  or  council  of  trade  unions  was  the  bargaining 

agent  of  any  of  the  employees  in  such  business  or  a 
trade  union  or  council  of  trade  unions  is  the  bargain- 
ing agent  of  the  employees  in  any  business  carried 
on  by  the  person  to  whom  the  business  was  sold,  and, 

(a)  any  question  arises  as  to  what  constitutes  the 
like  bargaining  unit  referred  to  in  subsection 
3;  or 

(b)  any  person,  trade  union  or  council  of  trade 
unions  claims  that,  by  virtue  of  the  operation 
of  subsections  2  or  3,  a  conflict  exists  between 
the  bargaining  rights  of  the  trade  union  or 
council  of  trade  unions  that  represented  the 
employees  of  the  predecessor  employer  and 
the  trade  union  or  council  of  trade  unions 
that  represents  the  employees  of  the  person 
to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 

(c)  define  the  composition  of  the  like  bargaining 
unit  referred  to  in  subsection  3  with  such 
modification,  if  any,  as  the  Board  deems 
necessary ;  and 

(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  bargaining  unit  in  any  certi- 
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Idem 


Idem 


ficate  issued  to  any  trade  union  or  any- 
bargaining  unit  defined  in  any  collective 
agreement. 

(5)  The  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 
made  within  sixty  days  after  the  successor  employer 
referred  to  in  subsection  2  becomes  bound  by  the 
collective  agreement,  or  within  sixty  days  after  the 
trade  union  or  council  of  trade  unions  has  given  a 
notice  under  subsection  3,  terminate  the  bargaining 
rights  of  the  trade  union  or  council  of  trade  unions 
bound  by  the  collective  agreement  or  that  has  given 
notice,  as  the  case  may  be,  if,  in  the  opinion  of  the 
Board,  the  person  to  whom  the  business  was  sold 
has  changed  its  character  so  that  it  is  substantially 
different  from  the  business  of  the  predecessor  em- 
ployer. 

(6)  Notwithstanding  subsections  2  and  3,  where  a 
business  was  sold  to  a  person  who  carries  on  one  or 
more  other  businesses  and  a  trade  union  or  council  of 
trade  unions  is  the  bargaining  agent  of  the  employees 
in  any  of  the  businesses  and  such  person  intermingles 
the  employees  of  one  of  the  businesses  with  those  of 
another  of  the  businesses,  the  Board  may,  upon  the 
application  of  any  person,  trade  union  or  council  of 
trade  unions  concerned, 


(a)  declare  that  the  person  to  whom  the  business 
was  sold  is  no  longer  bound  by  the  collective 
agreement  referred  to  in  subsection  2 ; 

(b)  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining 
units; 

(c)  declare  which  trade  union,  trade  unions  or 
council  of  trade  unions,  if  any,  shall  be  the 
bargaining  agent  or  agents  for  the  employees 
in  such  unit  or  units;  and 


Notice  to 
bargain 


(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  certificate  issued  to  any  trade 
union  or  council  of  trade  unions  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is 
declared  to  be  the  bargaining  agent  under  subsection 
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6  and  it  is  not  already  bound  by  a  collective  agree- 
ment with  the  successor  employer  with  respect  to  the 
employees  for  whom  it  is  declared  to  be  the  bargain- 
ing agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice  has 
the  same  effect  as  a  notice  under  section  1 1 . 

(8)  Before    disposing    of    any    application    under   this  goard^efore 
section,  the  Board  may  make  such  inquiry,  may  re- ^|j^Pj9^^°?j°*" 
quire  the  production  of  such  evidence  and  the  doing 

of  such  things,  or  may  hold  such  representation 
votes,  as  it  deems  appropriate. 

(9)  Where  an  application  is  made  under  this  section,  ^^^^j^^.^j.  ^^^^ 
an  employer  is  not  required,  notwithstanding  that  a  required  to 

11  -1  1  •  -If  bargain 

notice  has  been  given  by  a  trade  union  or  council  ot 
trade  unions,  to  bargain  with  that  trade  union  or 
council  of  trade  unions  concerning  the  employees  to 
whom  the  application  relates  until  the  Board  has 
disposed  of  the  application  and  has  declared  which 
trade  union  or  council  of  trade  unions,  if  any,  has 
the  right  to  bargain  with  the  employer  on  behalf 
of  the  employees  concerned  in  the  application. 

(10)  For  the  purposes  of  sections  5,  43,  45,  46  and  96,J^|^*°J 

a  notice  given  by  a  trade  union  or  council  of  trade  declaration 
unions  under  subsection  3  or  a  declaration  made 
by   the    Board   under   subsection    6   has   the   same 
effect  as  a  certification  under  section  7. 

(11)  Where   one   or   more    municipalities   as   defined    in^uni®^°'' 
The  Department  of  Municipal  Affairs  Act  is  erected  p^'^**®^ 

4-U  •    •       r^  ^  ,    R.S.O.  I960. 

into  another  municipality,  or  two  or  more  such  c.  98 
municipalities  are  amalgamated,  united  or  otherwise 
joined  together,  or  all  or  part  of  one  such  munici- 
pality is  annexed,  attached  or  added  to  another 
such  municipality,  the  employees  of  the  munici- 
palities concerned  shall  be  deemed  to  have  been 
intermingled,  and, 

(a)  the  Board  may  exercise  the  like  powers  as  it 
may  exercise  under  subsections  6  and  8  with 
respect  to  the  sale  of  a  business  under  this 
section ; 

(6)  the  new  or  enlarged  municipality  has  the 
like  rights  and  obligations  as  a  person  to 
whom  a  business  is  sold  under  this  section  and 
who  intermingles  the  employees  of  one  of  his 
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businesses    with    those    of    another    of    his 
businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions 
concerned  has  the  like  rights  and  obligations 
as  it  would  have  in  the  case  of  the  inter- 
mingling of  employees  in  two  or  more  busi- 
nesses under  this  section. 


Power  of 
Board  to 
determine 
whether 
sale 


Application 
of  subs.  1 


(12)  Where,  on  any  application  under  this  section  or  in 
any  other  proceeding  before  the  Board,  a  question 
arises  as  to  whether  a  business  has  been  sold  by  one 
employer  to  another,  the  Board  shall  determine  the 
question  and  its  decision  thereon  is  final  and  con- 
clusive for  the  purposes  of  this  Act. 

(2)  Subsection  1  does  not  apply  in  respect  of  the  sale  of  a 
business  before  the  day  on  which  this  section  comes  into 
force  and  where  a  question  arises  as  to  whether  a  business 
has  been  sold  by  one  employer  to  another  for  the  purposes 
of  this  subsection,  the  Board  shall  determine  the  question  and 
its  decision  thereon  is  final  and  conclusive. 


^•fo?,"  ^^^°'       23.  The    Labour    Relations   Act    is    amended    by    adding 
amended        thereto  the  following  section : 


Duty  of  fair 
representa- 
tion by 
trade  union, 
etc. 


51a.  A  trade  union,  or  council  of  trade  unions  so  long  as 
It  continues  to  be  entitled  to  represent  employees  in 
a  bargaining  unit,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employees  in  the  unit, 
whether  or  not  members  of  the  trade  union  or  of 
any  constituent  union  of  the  council  of  trade  unions, 
as  the  case  may  be. 


R-S.o.  I960.       24.  Subsection  3  of  section  54  of   The  Labour  Relations 
subs.  3.'     '  Act,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Threatening 
strike  or 
lock-out 


Strike  or 
ratification 
vote  to  be 
secret 


Opportunity 
to  vote 


(3)  No  employee  shall  threaten  an  unlawful  strike  and 
no  employer  shall  threaten  an  unlawful  lock-out 
of  an  employee. 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective 
agreement  taken  by  a  trade  union  shall  be  by  ballots 
cast  in  such  a  manner  that  a  person  expressing  his 
choice  cannot  be  identified  with  the  choice  expressed. 

(5)  Any  vote  mentioned  in  subsection  4  shall  be  con- 
ducted in  such  a  manner  that  those  entitled  to  vote 
have  ample  opportunity  to  cast  their  ballots.    "^Pl 
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Section  23.  The  new  provision  introduces  a  duty  of  fair  representa- 
tion on  a  trade  union.  The  corresponding  requirement  in  respect  of  an 
accredited  employers'  organization  is  included  in  section  41  of  the  Bill. 


Sections  24  and  26.  Threatening  an  unlawful  strike  or  unlawful 
lock-out  is  made  an  unfair  labour  practice. 

The  amendment  also  requires  that  a  certification  vote  as  well  as  a 
strike  vote  be  by  secret  ballot  and  that  those  entitled  to  vote  have  ample 
opportunity  to  do  so. 
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Section  25.  The  amendment  provides  that  employees  who  have 
engaged  in  a  strike  have  the  right  to  reinstatement  during  the  first  six 
months  of  a  strike. 


Section  27.  The  new  provision  makes  it  an  unfair  labour  practice 
for  an  employer  to  alter  working  conditions  once  a  union  has  applied  for 
certification.  At  present  this  is  an  unfair  practice  only  after  a  trade 
union  has  been  certified. 
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25.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^•262'  ^^^°' 

the  following  section  :  amended 

54a. — (1)  Where  an  employee  engaging  in  a  lawful  strike  ^1*^^^^*^*^.*®" 
makes  an  unconditional  application  in  writing  to  his  employee 
employer  within  six  months  from  the  commencement 
of  the  lawful  strike  to  return  to  work,  the  employer 
shall,  subject  to  subsection  2,  reinstate  the  employee 
in  his  former  employment,  on  such  terms  as  the 
employer  and  employee  may  agree  upon,  and  the 
employer  in  offering  terms  of  employment  shall 
not  discriminate  against  the  employee  by  reason 
of  his  exercising  or  having  exercised  any  rights  under 
this  Act. 

(2)  An  employer  is  not  required  to  reinstate  an  employee  Exceptions 
who  has  made  an  application  to  return  to  work  in 
accordance  with  subsection  1, 

(a)  where  the  employer  no  longer  has  persons 
engaged  in  performing  work  of  the  same  or 
similar  nature  to  work  which  the  employee 
performed  prior  to  his  cessation  of  work;  or 

(6)  where  there  has  been  a  suspension  or  discon- 
tinuance for  cause  of  an  employer's  operations, 
or  any  part  thereof  but  if  the  employer 
resumes  such  operations,  the  employer  shall 
first  reinstate  those  employees  who  have 
made  an  application  under  subsection  1. 

26.  Sections  55  and  56  of  The  Labour  Relations  Act  are ^fo?' ^^^°' 
repealed  and  the  following  substituted  therefor :  re-enacfe'd 

55.  No   trade   union  or  council  of  trade   unions  shall  unlawful 
call  or  authorize  or  threaten  to  call  or  authorize 

an  unlawful  strike  and  no  officer,  official  or  agent 
of  a  trade  union  or  council  of  trade  unions  shall 
council,  procure,  support  or  encourage  an  unlawful 
strike  or  threaten  an  unlawful  strike. 

56.  No     employer    or    employers'     organization     shall  j^ck^^ut^ 
call  or  authorize  or  threaten   to   call   or   authorize 

an  unlawful  lock-out  and  no  officer,  official  or  agent 
of  an  employer  or  employers'  organization  shall 
counsel,  procure,  support  or  encourage  an  unlawful 
lock-out  or  threaten  an  unlawful  lock-out. 

27.  Section  59  of  The  Labour  Relations  Act  is  amended  ^152;  s.^59; 
by  adding  thereto  the  following  subsection :  amended 

(la)  Where  a  trade  union  has  applied  for  certification^**®™ 
and  notice  thereof  from  the  Board  has  been  received 
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by  the  employer,  no  employer  shall,  except  with  the 
consent  of  the  trade  union,  alter  the  rights,  privileges 
or  duty  of  the  employer  or  the  emplo^^ees  until, 

(a)  the  trade  union  has  given  notice  under 
section  1 1 ,  in  which  case  subsection  1  applies ;  or 

(b)  the  application  for  certification  by  the  trade 
union  is  dismissed  or  terminated  b}'  the  Board, 
or  withdrawn  by  the  trade  union. 

^•^a9-  ^^^9'      28. — (1)  Subsection  1  of  section  65  of  The  Labour  Relations 

O.    202,    S.    65,  ^       ■'  •  t  C  •  A  (■     rr^l  T        J 

subs.  1  Act,  as  re-enacted  by  subsection  1  of  section  24  of  The  Labour 

8.  24, 'subs. '  Relations  Amendment  Act,  1966,  is  amended  by  striking  out 
1),  amended  ..q^„  ^^  ^^^  ^^^  ^^  ^j^^^^  ^^  ^^  adding  "or"  at  the  end  of 

clause  b  and  by  adding  thereto  the  following  clause : 

(c)  a  trade  union,  council  of  trade  unions,  emplo^^er, 
employers'  organization,  person  or  persons  has 
acted  in  any  way  contrary  to  section  51a,  clause 
b  of  subsection  2  of  section  59a,  subsection  1  or  2 
of  section  103,  or  section  104,  105  or  106. 

■^•oa9-  ^^^^'       (2)  Clause  a  of  subsection  4  of  the  said  section  65,  as  re- 

c.  2U2,  S.  65, 

subs.  4  enacted  by  subsection  2  of  section  24  of  The  Labour  Relations 

s.  24, 'subs.  *  Amendment  Act,  1966  is  amended  by  inserting  after  "benefits" 

ame^n'ded        in  the  sixteenth  line  "which  compensation  may  be  assessed 

against  the  employer,  other  person  or  trade  union  jointly 

or  severally",  so  that  the  clause  shall  read  as  follows: 

(a)  if  the  Board  is  satisfied  that  the  person  concerned 
has  been  refused  employment,  discharged,  discrimi- 
nated against,  threatened,  coerced,  intimidated  or 
otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment  by  any  employer  or  other 
person  or  a  trade  union,  it  shall  determine  what,  if 
anything,  the  employer,  other  person  or  trade 
union  shall  do  or  refrain  from  doing  with  respect 
thereto,  and  such  determination  may  include  the 
hiring  or  reinstatement  in  employment  of  the 
person  concerned,  with  or  without  compensation  or 
compensation  in  lieu  of  hiring  or  reinstatement  for 
loss  of  earnings  and  other  employment  benefits 
which  compensation  may  be  assessed  against  the 
employer,  other  person  or  trade  union  jointly  or 
severally,  and  the  employer,  other  person  or  trade 
union  shall,  notwithstanding  the  provisions  of  any 
collective  agreement,  do  or  abstain  from  doing  any- 
thing required  of  them  or  any  of  them  by  the 
determination;  or 
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Section  28.  The  amendment  modifies  the  enforcement  provisions 
of  the  Act  to  deal  with  various  unfair  labour  practices  introduced  by  this 
Bill. 
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(3)  Subsection  4  of  the  said  section  65,  as  re-enacted  by ^Iq^-^^^^- 
subsection  2  of  section  24  of  The  Labour  Relations  Amendment ^^^-^    „ 
Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  of  s.  24.'8u'b8. ' 
clause  a,  by  adding  "or"  at  the  end  of  clause  b  and  by  adding    '  ^^^^ 
thereto  the  following  clause : 

(c)  if  the  Board  is  satisfied  that  the  trade  union,  council 
of  trade  unions,  employer,  employers'  organization, 
person  or  employee  concerned  has  acted  contrary  to 
section  51a,  clause  b  of  subsection  2  of  section  59a, 
subsection  1  or  2  of  section  103  or  section  104,  105 
or  106,  it  shall  determine  what,  if  anything,  the  trade 
union,  council  of  trade  unions,  employer,  employers' 
organization,  person  or  employee,  shall  do  or  refrain 
from  doing  with  respect  thereto,  and  such  deter- 
mination may  include  compensation  for  loss  of 
earnings  and  other  employment  benefits  and  the 
trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee  shall, 
notwithstanding  the  provisions  of  any  collective 
agreement,  do  or  abstain  from  doing  anything 
required  of  them  or  it. 

(4)  Subsection  5  as  re-enacted  by  subsection  2  of  section  8  f'/foi',  Iftb'. 
of  The  Labour  Relations  Amendment  Act,  1961-62  and  sub- ^^|^-.|^  ^ 
section  6  as  enacted  by  subsection  2  of  section  8  of  The  Labour  ^-  68.  s.  s, 

•'  BUDS.  2), 

Relations  Amendment  Act,  1961-62  of  the  said  section  65  are  re-enacted 
repealed  and  the  following  substituted  therefor : 

(5)  Where   the   trade   union,   council   of   trade   unions,  of ^°'''*™®''* 
employer,  employers'  organization,   person  or  em-^^^"™'°** 
ployee,  has  failed  to  comply  with  any  of  the  terms  oj 

the  determination,  any  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person  or 
employee,  affected  by  the  determination  may,  after 
the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  determination  or  the  date  provided 
in  the  determination  for  compliance,  whichever  is 
later,  notify  the  Board  in  writing  of  such  failure, 
and  thereupon  the  Board  shall  file  in  the  office  of 
the  Registrar  of  the  Supreme  Court  a  copy  of  the 
determination,  exclusive  of  the  reasons,  if  any, 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 

(6)  Where  the  matter  complained  of  has  been  settled, ^^^1^*^^°^^ 
whether  through  the  endeavours  of  the  field  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been 
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put  in  writing  and  signed  by  the  parties  or  their 
representatives,  the  settlement  is  binding  upon  the 
parties,  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  em- 
ployee who  have  agreed  to  the  settlement  and  shall 
be  complied  with  according  to  its  terms,  and  a 
complaint  that  the  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person 
or  employee  who  has  agreed  to  the  settlement  has 
not  complied  with  the  terms  of  the  settlement  shall 
be  deemed  to  be  a  complaint  under  clause  a,  b  or  c 
of  subsection  1  as  the  case  may  be. 

^•262,'  ^^^°'      29.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        (-^g  following  section : 


"Person" 
defined  for 
purposes  of 
ss.  59a,  and 
65 


65a.  For  the  purposes  of  section  59a  and  any  complaint 
made  under  section  65,  "person"  includes  any  person 
otherwise  excluded  by  subsection  3  of  section  1. 


BUbS.  1, 
amended 


c^fo2.'  s.^66'  30. — (1)  Subsection  1  of  section  66  of  The  Labour  Relations 
8^25)!  ^'  ^^'  ^^^  ^s  re-enacted  by  section  25  of  The  Labour  Relations 
Amendment  Act,  1966,  is  amended  by  striking  out  "employees" 
in  the  sixth  line,  the  seventh  line,  the  ninth  and  tenth  lines 
and  the  eleventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "persons",  and  by  striking  out  "employee"  in  the 
fifteenth  line  and  inserting  in  lieu  thereof  "person",  so  that 
the  subsection  shall  read  as  follows: 


tiona?^°'  (1)  The   Board   may  inquire  into  a  complaint  that  a 

disputes  trade  union  or  council  of  trade  unions,  or  an  officer, 

official  or  agent  of  a  trade  union  or  council  of  trade 
unions,  was  or  is  requiring  an  employer  or  an  em- 
ployers' organization  to  assign  particular  work  to 
persons  in  a  particular  trade  union  or  in  a  partic- 
ular trade,  craft  or  class  rather  than  to  persons  in 
another  trade  union  or  in  another  trade,  craft  or  class, 
or  that  an  employer  was  or  is  assigning  work  to 
persons  in  a  particular  trade  union  rather  than  to 
persons  in  another  trade  union,  and  it  shall  direct 
,  ,  ,  what  action,  if  any,  the  employer,  the  employers' 
organization,  the  trade  union  or  the  council  of  trade 
unions  or  any  officer,  official  or  agent  of  any  of 
them  or  any  person  shall  do  or  refrain  from  doing 
with  respect  to  the  assignment  of  work. 

R.S.O.  I960, 

(i966,'c.'76,       (2)  The  said  section  66  is  amended  by  adding  thereto  the 
Ime^nded        following  subsection : 


Scope  of 

Board's 

direction 


(la)  The  Board  may  in  any  direction  made  under  sub- 
section  1   provide  that  it  shall  be  binding  on  the 


167 


Section  29.  Protection  from  retaliation  is  provided  for  witnesses 
appearing  before  the  Board  even  though  the  witnesses  are  not  otherwise 
covered  by  the  Act. 


Section  30 — Subsection  1.  The  amendment  gives  the  Board  the 
power  to  deal  with  jurisdictional  disputes  where  the  employer  does  not 
employ  members  of  both  the  competing  trade  unions. 


Subsection  2.     The    amendment    authorizes    the    Board    to    make 
decisions  of  general  application  to  the  parties. 
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Subsections  3,  4  and  5.     Machinery  is  created  for  the  private  settle- 
ment of  jurisdictional  disputes. 
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parties  for  other  jobs  then  in  existence  or  undertaken 
in  the  future  in  such  geographic  area  as  the  Board 
may  deem  advisable. 

(3)  The  said  section  66  is  further  amended  by  adding  thereto  ^■^^-  ^^|^' 
the  following  subsections:  (i966.'c.  76. 

amended 

(16)  Where  a  trade  union,  council  of  trade  unions,  j^rfsdtctfonai 
employer  or  employers'  organization  referred  to  in  tf^fgg  ^®'^*^' 
subsection  1  of  section  108  files  a  complaint  under 
subsection  1  and  if  each  party  affected  by  the 
complaint  has  designated  a  jurisdictional  representa- 
tive as  provided  under  section  108,  the  Registrar  or 
such  other  person  as  may  be  designated  by  the 
chairman  shall  immediately  notify  the  respective 
designated  jurisdictional  representatives  by  telephone 
and  telegram  of  the  filing  of  the  complaint. 

(Ic)  The    designated    jurisdictional    representatives    in- j^Hsdictionai 
volved  shall  forthwith  meet  and  endeavour  to  effect  [fves^®"*^ 
a  settlement  of  the  matters  complained  of  and  shall 
report  the  results  of  their  endeavours  to  the  Board 
within  fourteen  days  from  the  day  of  the  filing  of 
the  complaint. 

(Id)  Where  the  designated  jurisdictional  representatives  JJ^^^^^j^^/jj^ 
unanimously  agree  to  a  settlement  of  the  matter  ^^  iti^  Board 
complained  of,  it  shall  be  reduced  to  writing,  signed 
by  the  respective  representatives  and  filed  with  the 
Board  within  the  time  set  by  subsection  Ic. 

(le)  Where  a  settlement  is  filed  with  the  Board  under  fj^^^g^^^/^t 
subsection  Id,  the  Board,  after  such  consultation  with  in  s.c.o. 
the  designated  jurisdictional  representatives  as  it 
deems  advisable  in  order  to  clarify  the  terms  of  the 
settlement,  shall  embody  the  settlement  and  any 
agreed  to  changes  necessary  for  its  clarification  in 
the  form  of  a  direction  under  subsection  1  and  shall 
file  it  in  the  prescribed  form  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  whereupon  the 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court. 

(1/)  Where  the  designated  jurisdictional  representatives  j^'^fry^ 
are  notified  under  subsection  lb,  the  Board  shall  not, 
except  as  provided  in  subsection  2,  proceed  with  the 
inquiry  referred  to  in  subsection  1  until  the  expiry 
of  the  fourteen  day  period  referred  to  in  subsection  Ic. 
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R.S.O.  1960, 
c.  202,  8.  66, 
(1966,  c.  76, 
8.  25), 
subs.  7, 
amended 


Postpone- 
ment of 
inquiry 


R.S.O.  1960. 
c.  202,  8.  66 
(1966,  c.  76, 
s.  25), 
subs.  8, 
amended 


(4)  Subsection  7  of  the  said  section  66  is  amended  by- 
striking  out  "Notwithstanding  subsections  1  and  2"  in  the 
first  line,  so  that  the  subsection  shall  read  as  follows: 

(7)  Where  a  trade  union  or  a  council  of  trade  unions  and 
an  employer  or  an  employers'  organization  have 
made  an  arrangement  to  resolve  any  differences 
between  them  arising  from  the  assignment  of  work, 
the  Board  may,  upon  such  terms  and  conditions  as  it 
may  fix,  postpone  inquiring  into  a  complaint  under 
this  section  until  the  difference  has  been  dealt  with  in 
accordance  with  such  arrangement. 


(5)  Subsection  8  of  the  said  section  66  is  amended  by 
striking  out  "No  complaint  under  this  section  may  be"  in 
the  first  line  and  inserting  in  lieu  thereof  "The  Board  shall 
not  inquire  into  a  complaint",  so  that  the  subsection  shall 
read  as  follows: 


Where  no 
complaint 
may  be 
made 


(8)  The  Board  shall  not  inquire  into  a  complaint  made 
by  a  trade  union,  council  of  trade  unions,  employer 
or  employers'  organization  that  has  entered  into  a 
collective  agreement  that  contains  a  provision  re- 
quiring the  reference  of  any  difference  between 
them  arising  out  of  work  assignment  to  a  tribunal 
mutually  selected  by  them  with  respect  to  any 
difference  as  to  work  assignment  that  can  be  resolved 
under  the  collective  agreement,  and  such  trade 
union,  council  of  trade  unions,  employer  or  em- 
ployers' organization  shall  do  or  abstain  from  doing 
anything  required  of  it  b}^  the  decision  of  such 
tribunal. 


^■f62'  ^^^°'      ^^'     ^^^   Labour   Relations  Act   is   amended    by   adding 
amended        thereto  the  following  section : 


Notice  of 

claim  for 

damages 

after 

unlawful 

strike  or 

lock-out 

where  no 

collective 

agreement 


68a. — (1)  Where  the  Board  declares  that  a  trade  union 
or  council  of  trade  unions  has  called  or  authorized  an 
unlawful  strike  or  that  an  employer  or  employers' 
organization  has  called  or  authorized  an  unlawful 
lock-out  and  no  collective  agreement  is  in  operation 
between  the  trade  union  or  council  of  trade  unions 
and  the  employer  or  employers'  organization,  as  the 
case  may  be,  the  trade  union  or  council  of  trade 
unions  or  employer  or  employers'  organization,  may 
within  fifteen  days  of  the  release  of  the  Board's 
declaration,  but  not  thereafter,  notify  the  employer 
or  employers'  organization  or  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  in  writing  of  its 
intention  to  claim  damages  for  the  unlawful  strike  or 
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Section  31.  The  new  provision  provides  for  arbitration  of  damages 
resulting  from  an  unlawful  strike  or  lock-out  where  there  is  no  collective 
agreement  between  the  trade  union  and  employer. 
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Section  32.     The  maximum  penalties  for  contravention  of  the  Act 
are  increased. 
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lock-out,  and  the  notice  shall  contain  the  name  of  its 
appointee  to  an  arbitration  board. 

(2)  The  recipient  of  the  notice  shall  within  five  days  ^fPP°^°*""^''' 
inform  the  sender  of  the  notice  of  the  name  of  its  l^^ni^^^^'^ 
appointee  to  the  arbitration  board. 

(3)  The  two  appointees  so  selected  shall,   within  five^*^®'" 
days  of  the  appointment  of  the  second  of  them, 
appoint  a  third  person  who  shall  be  the  chairman. 

(4)  If  the  recipient  of  the  notice  fails  to  name  an  ap-^^®"^ 
pointee,    or    if    the    two    appointees    fail    to    agree 
upon    a    chairman    within    the    time    limited,    the 
appointment  shall  be  made  by  the  Minister  upon  the 
request  of  either  party. 

(5)  The  arbitration  board  shall  hear  and  determine  the  ^®9«^^^^of 
claim   for   damages   including  any   question   as   to  board 
whether  the  claim  is  arbitrable  and  shall  issue  a 
decision  and  the  decision  is  final  and  binding  upon 

the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon 
the  members  of  affiliates  of  the  council  who 
are  affected  by  the  decision;  and 

(b)  in  the  case  of  an  employers'  organization,  upon 
the  employers  in  the  organization  who  are 
affected  by  the  decision. 

(6)  The  decision  of  a  majority  is  the  decision  of  the^dem 
arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 

(7)  The    chairman    and    members    of    the    arbitration  i^enumera- 
board  under  this  section  shall  be  paid  remuneration  members  of 

J  ,  -11  board 

and  expenses  at  the  same  rate  as  is  payable  to  a 
chairman  and  members  of  a  conciliation  board  under 
this  Act,  and  the  parties  to  the  arbitration  are 
jointly  and  severally  liable  for  the  payment  of  such 
fees  and  expenses. 

(8)  In  an  arbitration  under  this  section,  subsections  5,^^^^^^^ 
6,  7,  9  and  10  of  section  34  apply  mutatis  mutandis. 


32.  Clauses  a  and  h  of  subsection  1  of  section  69  of  The^-f^^^^' 
Labour  Relations  Act  are  repealed  and  the  following  substituted  subs.  i. 

.1  ,  °  cls.  a.  b, 

tnereior:  re-enacted 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000;  or 
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(&)  if  a  corporation,  trade  union,  council  of  trade  unions 
or  employers'  organization,  to  a  fine  of  not  more 
than  $10,000. 


c!'262' 8,^73'      33.  Section  73  of  The  Labour  Relations  Act,  as  re-enacted 

si^ll)'  ^'  ^^'  ^y  section  26  of  The  Labour  Relations  Amendment  Act,  1966, 

amended        is  amended  by  inserting  after  "66"  in  the  fifth  line  "or  a 

direction  of  the  Board  under  section  107",  and  by  inserting 

after  "board"  in  the  sixth  line  "including  a  decision  under 

section  68a",  so  that  the  section  shall  read  as  follows: 


Proceedings 
in  S.C.O. 


73.  Where  a  trade  union,  a  council  of  trade  unions  or  an 
unincorporated  employers'  organization  is  affected 
by  a  determination  of  the  Board  under  section  65, 
an  interim  order  or  direction  of  the  Board  under 
section  66  or  a  direction  of  the  Board  under  section 
107  or  a  decision  of  an  arbitrator  or  arbitration 
board  including  a  decision  under  section  68a,  pro- 
ceedings to  enforce  the  determination,  interim  order, 
direction  or  decision  may  be  instituted  in  the 
Supreme  Court  by  or  against  such  union,  council  or 
organization  in  the  name  of  the  union,  council  or 
organization,  as  the  case  may  be. 


R.S.O.  1960, 
c.  202,  s.  75. 
subs.  3a 
(1961-62, 
c.  68.  s.  10, 
subs.  1), 
amended 


Construction 

industry 

division 


R.S.O.  1960, 
c.  202,  s.  75, 
amended 


34. — (1)  Subsection  ?)a  of  section  75  of  The  Labour 
Relations  Act,  as  enacted  by  subsection  1  of  section  10  of  The 
Labour  Relations  Amendment  Act,  1961-62,  is  amended  by 
striking  out  "96"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"108",  so  that  the  subsection  shall  read  as  follows: 

{3a)  One  of  the  divisions  of  the  Board  shall  be  designated 
by  the  chairman  as  the  construction  industry 
division,  and  it  shall  exercise  the  powers  of  the  Board 
under  this  Act  in  proceedings  to  which  sections  90 
to  108  apply,  but  nothing  in  this  subsection  impairs 
the  authority  of  any  other  division  to  exercise  such 
powers. 

(2)  The  said  section  75  is  amended  by  adding  thereto  the 
following  subsection: 


Resignation 
of  member 


R.S.O. 1960, 
c.  202,  s.  75, 
subs.  8, 
re-enacted 


(4a)  Where  a  member  of  the  Board  resigns,  he  may  carry 
out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  that  he  would  have  had  if  he  had 
not  ceased  to  be  a  member,  in  connection  with  any 
matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Board. 

(3)  Subsection  8  of  the  said  section  75  is  repealed  and  the 
following  substituted  therefor: 
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SiXTiON  33.     Complementary  to  sections  31  and  41  of  this  Bill. 


Section  34 — Subsections   1  and  4.     Complementary  to  section  41 
of  this  Bill. 


Subsection  2.     The   amendment   ensures   continuity   of   procedures 
where  a  Board  member  resigns. 


Subsection  3.     The  provision  clarifies  what  constitutes  a  deciding 
vote  of  the  Board. 
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Section  35 — Subsection  1.    Complementary  to  section   41   of  this 
Bill. 


Subsection  2.     The  new  provisions  authorize  the   Board  to  order 
additional  representation  votes  in  certain  circumstances. 


167 


I 


25 

(8)  The  decision  of  the  majority  of  the  members  of  the  Decisions 
Board   present   and   constituting  a  quorum   is   the 
decision  of  the  Board,  but,  if  there  is  no  majority, 
the    decision    of    the    chairman    or    vice-chairman 
governs. 

(4)  Subsection  9a  of  the  said  section  75,  as  enacted  by  ^fo?,' s.^75! 
subsection  3  of  section  10  of  The  Labour  Relations  Amendment ^^^-^^^2 
Act,  1961-62  and  amended  bv  section  9  of  The  Labour  Relations  c-  68.  s.  10. 

-  SUDS     3) 

Amendment  Act,  1964  is  further  amended  by  striking  out  "96"  amended 
in  the  third  line  and  inserting  in  lieu  thereof  "108",  so  that  the 
subsection  shall  read  as  follows: 

(9a)  The   Board   may,   subject   to   the  approval   of   the  ^jj^p^^abie 
Lieutenant    Governor    in    Council,    make    rules    to *°j.^°^"qjj 
expedite    proceedings    before    the    Board    to    which  industry 
sections  90  to  108  apply,  and  such  rules  may  provide 
that,  for  the  purposes  of  determining  the  merits  of 
an  application  for  certification  to  which  sections  90 
to  92  apply,  the  Board  shall  make  or  cause  to  be 
made  such  examination  of  records  and  such  other 
inquiries  as  it  deems  necessary,  but  the  Board  need 
not  hold  a  hearing  on  such  an  application. 

35. — (1)  Subsection  2  of  section  77  of  The  Labour  Relations^  2^',  l? 7 7'. 
Act  is  amended  by  adding  thereto  the  following  clause:  l^ended 

(k)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  representation  by  an  employers' 
organization  or  of  objection  by  employers  to 
accreditation  of  an  employers'  organization  or  of 
signification  by  employers  that  they  no  longer  wish 
to  be  represented  by  an  employers'  organization  shall 
be  presented  to  the  Board  in  an  application  for 
accreditation  or  for  a  declaration  terminating 
bargaining  rights  of  an  employers'  organization  and 
to  refuse  to  accept  any  evidence  of  representation 
or  objection  or  signification  that  is  not  presented  in 
the  form  and  as  of  the  time  so  determined. 

(2)  The  said  section  77  is  amended  bv  adding  thereto  the  RS-O.  i960, 

.  --  o  Q^  202    8.  7T 

following  subsections:  ainended 

(5)  Where  the  Board  determines  that  a  representation  Additional 
vote  is  to  be  taken  amongst  the  employees  in  a 
bargaining  unit  or  voting  constituency,  the  Board 

may  hold  such  additional  representation  votes  as  it 
considers  necessary  to  determine  the  true  wishes  of 
the  employees. 

(6)  Where,  in  the  taking  of  a  representation  vote,  the  idem 
Board  determines  that  the  employees  are  to  be  given 

a  choice  between  two  or  more  trade  unions, 
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(a)  the  Board  shall  include  on  any  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to 
be  represented  by  a  trade  union;  and 

(b)  the  Board,  when  it  decides  to  hold  such 
additional  representation  votes  as  may  be 
necessary,  may  eliminate  from  the  choice  on 
the  ballot  the  trade  union  that  has  obtained 
the  lowest  number  of  votes  cast  in  the 
previous  representation  vote. 

c!^I62,"b'.^7^9o  3^*  Subsection  2  of  section  79a  of  The  Labour  Relations 
(1966^0  76  ■^^^'  ^^  enacted  by  section  33  of  The  Labour  Relations  Amend- 
s.  33)'    '     '  ment  Act,  1966,  is  amended  by  striking  out  "10"  in  the  fifth 

amended  ,.  ,   .  .         .      ,.  ,  r  m  *t^ 

hne  and  msertmg  m  lieu  thereof     11   . 


R.S.O. I960, 
c.  202,  s.  85, 
subs.  2, 
re-enacted 

Time  of 
making 
certain 
applications 


R.S.O. 1960. 
c.  202,  s.  85, 
subs.  4 
(1966,  o,  76, 
s.  35), 
amended 


Failure 
to  receive 
documents 
a  defence 


37. — (1)  Subsection  2  of  section  85  of  The  Labour  Relations 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  An  application  for  certification  or  accreditation  or 
for  a  declaration  that  a  trade  union  or  employers' 
organization  no  longer  represents  the  employees  or 
employers,  as  the  case  may  be,  in  a  bargaining  unit, 
if  sent  by  registered  mail  addressed  to  the  Board  at 
Toronto,  shall  be  deemed  to  have  been  made  on  the 
date  on  which  it  was  so  mailed. 

(2)  Subsection  4  of  the  said  section  85,  as  enacted  by 
section  35  of  The  Labour  Relations  Amendment  Act,  1966,  is 
amended  by  inserting  after  "66"  in  the  fourth  line  "or  a 
direction  of  the  Board  under  section  107"  and  by  inserting 
after  "board"  in  the  fifth  line  "including  a  decision  under 
section  68a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Proof  by  a  person,  employers'  organization,  trade 
union  or  council  of  trade  unions  of  failure  to  receive 
a  determination  under  section  65  or  an  interim  order 
or  direction  under  section  66  or  a  direction  of  the 
Board  under  section  107,  or  a  decision  of  an  arbitrator 
or  of  an  arbitration  board  including  a  decision  under 
section  68a  sent  by  mail  to  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
addressed  to  him  or  it  at  his  or  its  last-known 
address  is  a  defence  by  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
to  an  application  for  consent  to  institute  a  prosecution 
or  to  any  proceedings  to  enforce  as  a  judgment  or 
order  of  the  Supreme  Court  such  determination, 
interim  order,  direction  or  decision. 


of  The  Labour  Relations  Act  is 


f.ioi:  l^ll\      ^^-  Clause  /  of  section 

amended       amended  by  striking  out  "and  66"  in  the  third  line  and  insert- 
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Section'  36.     Complementary  to  subsection  1  of  section  22  of  this 
Bill. 


Section  37 — Subsection  1.     Complementary  to  section  41   of  this 
Bill. 


Subsection  2.     Complementary  to  sections  31  and  41  of  this  Bill. 


Section  38.     Complementary  to  sections  31  and  41  of  this  Bill. 
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Sections  39,  40  and  41.  The  new  provisions  provide  for  the  accredita- 
tion of  employers'  organizations  in  the  construction  industry  as  bargaining 
agents  for   units  of  employers. 

Section  107  of  the  Act  as  added  by  section  41  of  the  Bill  authorizes 
the  Board  to  make  directions  where  an  unlawful  strike  or  lock-out  is 
called  or  threatened  in  the  construction  industry.  The  new  section  108 
is  complementary  to  subsections  3  and  4  of  section  30  of  this  Bill. 
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mg  in  lieu  thereof  "66,  6Sa  and  107",  so  that  the  clause  shall 
read  as  follows: 

(f)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents  mentioned 
in  sections  34,  65,  66,  68o  and  107  shall  be  filed  in  the 
Supreme  Court. 

39.  Section  90  of  The  Labour  Relations  Act,  as  enacted  by  ^f^^- ^^|g' 
section  16  of  The  Labour  Relations  Amendment  Act,  1961-62,^9^1-62 

C.  68,  S.  16), 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

90.  In  this  section  and  in  sections  91  to  108,  ti^n*"*"^®**" 

(a)  "council  of  trade  unions"  means  a  council 
that  is  formed  for  the  purpose  of  representing 
or  that  according  to  established  bargaining 
practice  represents  trade  unions  as  defined  in 
clause  /; 

(6)  "employee"  includes  an  employee  engaged  in 
whole  or  in  part  in  off-site  work  but  who  is 
commonly  associated  in  his  work  or  bargaining 
with  on-site  employees. 

(c)  "employer"  means  a  person  who  operates  a 
business  in  the  construction  industr\%  and  for 
purposes  of  an  application  for  accreditation 
means  an  employer  for  whose  employees  a 
trade  union  or  council  of  trade  unions  affected 
by  the  application  has  bargaining  rights  in  a 
particular  geographic  area  and  sector  or 
areas  or  sectors  or  parts  thereof; 

(d)  "employers'  organization"  means  an  organiza- 
tion that  is  formed  for  the  purpose  of  repre- 
senting or  represents  employers  as  defined  in 
clause  c; 

(e)  "sector"  means  a  division  of  the  construction 
industry  as  determined  by  work  characteristics 
and  includes  the  industrial,  commercial  and 
institutional  sector,  the  residential  sector,  the 
sewers,  tunnels  and  watermains  sector,  the 
roads  sector,  the  heavy  engineering  sector, 
the  pipeline  sector  and  the  electrical  power 
systems  sector; 

(f)  "trade  union"  means  a  trade  union  that 
according  to  established  trade  union  practice 
pertains  to  the  construction  industry. 
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R.S.O.  1960. 
c.  202,  8.  91 
(1961-62, 
c.  68,  8.  16), 
amended 


40.  Section  91  of  The  Labour  Relations  Act,  as  enacted 
by  section  16  of  The  Labour  Relations  Amendment  Act,  1961- 
62  and  amended  by  section  38  of  The  Labour  Relations 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"96"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "108",  so  that  the  section 
shall  read  as  follows: 


Conflict  9j^    Where  there  is  conflict  between  any  provision  in 

sections  92  to  108  and  any  provision  in  sections  5  to 
43  and  47  to  88,  the  provisions  in  sections  92  to 
108  prevail. 

^•fo2,"  ^^^°'      41.  The   Labour   Relations   Act   is    amended    by    adding 
amended        thereto  the  following  sections: 


Accredita- 
tion of 
employers' 
organization 


Board  to 
determine 
appropriate- 
ness of  unit 


Idem 


Determi- 
nations by 
Board 


97.  Where  a  trade  union  or  council  of  trade  unions  has 
been  certified  or  has  been  granted  voluntary  recogni- 
tion, under  section  13,  as  the  bargaining  agent  for  a 
unit  of  employees  of  more  than  one  employer  in  the 
construction  industry  or  where  a  trade  union  or 
council  of  trade  unions  has  entered  into  collective 
agreements  with  more  than  one  employer  covering  a 
unit  of  employees  in  the  construction  industry,  an 
employers'  organization  may  apply  to  the  Board  to 
be  accredited  as  the  bargaining  agent  for  all  em- 
ployers in  a  particular  sector  of  the  industry  and 
in  the  geographic  area  described  in  the  said  certi- 
ficates, voluntary  recognition  documents  or  collec- 
tive agreements,  as  the  case  may  be. 

98. — (1)  Upon  an  application  for  accreditation,  the 
Board  shall  determine  the  unit  of  employers  that  is 
appropriate  for  collective  bargaining  in  a  particular 
geographic  area  and  sector,  but  the  Board  need  not 
confine  the  unit  to  one  geographic  area  or  sector  but 
may,  if  it  considers  it  advisable,  combine  areas  or 
sectors  or  both  or  parts  thereof. 

(2)  The  unit  of  employers  shall  comprise  all  employers 
as  defined  in  clause  c  of  section  90  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate. 

99. — (1)  Upon  an  application  for  accreditation  the 
Board  shall  ascertain, 

(o)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application  who  have  within  one  year  prior 
to  such  date  had  employees  in  their  employ 
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for  whom  the  trade  union  or  council  of  trade 
unions  has  bargaining  rights  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate ; 

(&)  the  number  of  employers  in  clause  a  repre- 
sented by  the  employers'  organization  on  the 
date  of  the  making  of  the  application;  and 

(c)  the  number  of  employees  of  employers  in 
clause  a  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  application  or  if, 
in  the  opinion  of  the  Board,  such  payroll 
period  is  unsatisfactory  for  any  one  or  more 
of  the  employers  in  clause  a,  such  other 
weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(2)  If  the  Board  is  satisfied,  ^on'"®'^'**" 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  1  are  represented  by  the 
employers'  organization;  and 

(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  1, 

the  Board,  subject  to  subsection  3,  shall  accredit 
the  employers'  organization  as  the  bargaining  agent 
of  the  employers  in  the  unit  of  employers  and  for 
such  other  employers  for  whose  employees  the  trade 
union  or  council  of  trade  unions  may,  after  the  date  of 
the  making  of  the  application,  obtain  bargaining 
rights  through  certification  or  voluntary  recognition 
in  the  appropriate  geographic  area  and  sector. 

(3)  Before  accrediting  an  employers'  organization  under  of"emp?o*yer8' 
subsection  2,  the  Board  shall  satisfy  itself  that  the  ^''^a^i^ation 
employers'  organization  is  a  properly  constituted 
organization  and  that  each  of  the  employers  whom  it 
represents  has  vested  appropriate  authority  in  the 
organization  to  enable  it  to  discharge  the  responsi- 
bilities of  an  accredited  bargaining  agent. 

(4)  Where  the  Board  is  of  the  opinion  that  appropriate  ^^®™ 
authority   has  not   been   vested    in   the  employers' 
organization,  the  Board  may  postpone  disposition  of 

the  application  to  enable  employers  represented  by 
the  organization  to  vest  such  additional  or  other 
authority  in  the  organization  as  the  Board  considers 
necessarv. 
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What 
employers' 
organization 
not  to  be 
accredited 


(5)  The  Board  shall  not  accredit  any  employers'  organiz- 
ation if  any  trade  union  or  council  of  trade  unions 
has  participated  in  its  formation  or  administration 
or  has  contributed  financial  or  other  support  to  it  or 
if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin. 


Effect  of 
accreditation 


100. — (1)  Upon  accreditation,  all  rights,  duties  and 
obligations  under  this  Act  of  employers  for  whom  the 
accredited  employers'  organization  is  or  becomes  the 
bargaining  agent  apply  mutatis  mutandis  to  the 
accredited  employers'  organization. 


Effect  of 
accreditation 
on  collective 
agreements 


(2)  Upon  accreditation,  any  collective  agreement  in 
operation  between  the  trade  union  or  council  of 
trade  unions  and  any  employer  in  clause  a  of  sub- 
section 1  of  section  99  is  binding  on  the  parties  thereto 
only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein 
respecting  its  renewal. 


Idem 


(3)  When  any  collective  agreement  mentioned  in  sub- 
section 2  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement  then 
in  existence  between  the  trade  union  or  council  of 
trade  unions  and  the  accredited  employers'  organiz- 
ation or  subsequently  entered  into  by  the  said 
parties. 


Idem 


(4)  Where,  after  the  date  of  the  making  of  an  application 
for  accreditation,  the  trade  union  or  council  of  trade 
unions  obtains  bargaining  rights  for  the  employees 
of  an  employer  through  certification  or  voluntary 
recognition,  that  employer  is  bound  by  any  collective 
agreement  in  existence  at  the  time  of  the  certification 
or  voluntary  recognition  between  the  trade  union 
or  council  of  trade  unions  and  the  applicant  em- 
ployers' organization  or  subsequently  entered  into 
by  the  said  parties. 


Idem 


(5)  A  collective  agreement  between  a  trade  union  or 
council  of  trade  unions  and  an  employer  who,  but 
for  the  one-year  requirement,  would  have  been 
included  in  clause  a  of  subsection  1  of  section  99  is 
binding  on  the  parties  thereto  only  for  the  remainder 
of  the  term  of  operation  of  the  agreement  regardless 
of  any  provisions  therein  respecting  its  renewal. 
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(6)  When     any    collective     agreement     mentioned     in^^^®"^ 
subsection  5  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement 
then  in  existence  between  the  trade  union  or  council 

of  trade  unions  and  the  accredited  employers' 
organization  or  subsequently  entered  into  by  the  said 
parties. 

(7)  Where,    under   the    provisions   of   this   section,   an  ^fPgP^gg **°° 
employer  becomes  bound  by  a  collective  agreement  ^"^^-  ^ 
between  a  trade  union  or  council  of  trade  unions  and 

an  accredited  employers'  organization  after  the  said 
agreement  has  commenced  to  operate,  the  agreement 
ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1 
of  section  39. 

101.— (1)  Subsections  1  and  2  of  section  38  do  not  apply  ^jPPiig^l^o'^ 
to  an  accredited  employers'  organization.  subss.  i,  2 

(2)  A    collective    agreement    between    an    accredited  ^ffect'^ol' 
employers'  organization  and  a  trade  union  or  council  a|rlement 
of  trade  unions  is,  subject  to  and  for  the  purposes  on  employer 
of  this  Act,  binding  upon  the  accredited  employers 
organization  and  the  trade  union  or  council  of  trade 

unions,  as  the  case  may  be,  and  upon  each  employer 
in  the  unit  of  employers  represented  by  the  accredited 
employers'  organization  at  the  time  the  agreement 
was  entered  into  and  upon  such  other  employers  as 
may  subsequently  be  bound  by  the  said  agreement,  as 
if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any 
such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term 
of  of)eration  of  the  agreement,  the  employer  shall, 
for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agree- 
ment with  the  trade  union  or  council  of  trade  unions. 

(3)  A  collective  agreement  between  an  accredited  em-^^^dm^g 
ployers'  organization  and  a  trade  union  or  council  collective 

r   ,        1  ■  .      ,  .     ,.  ,  ,  .         ,      agreement 

ot  trade  unions  is  binding  on  the  employees  in  the  on  employees 
bargaining   unit  defined   in   the  agreement  of  any 
employer  bound  by  the  collective  agreement. 

102. — (1)   If  an  accredited  employers'  organization  does  ^  ®a^^^*"°° 
not   make   a  collective  agreement  with   the   trade  <*'***' "'^ 
union  or  council  of  trade  unions,  as  the  case  may  be, 
within  one  year  after  its  accreditation,  any  of  the 
employers  in  the  unit  of  employers  determined  in  the 
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accreditation  certificate  may  apply  to  the  Board  only 
during  the  two  months  following  the  said  one  year 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 


Idem 


Deter- 
mination by 
Board 


(2)  Any  of  the  employers  in  the  unit  of  employers  defined 
in  a  collective  agreement  between  an  accredited 
employers'  organization  and  a  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  may  apply  to  the 
Board  only  during  the  last  two  months  of  its  operation 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 

(3)  Upon  an  application  under  subsection  1  or  2,  the 
Board  shall  ascertain, 


Declaration 
by  Board 


(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application ; 

(6)  the  number  of  employers  in  the  unit  of 
employers  who,  within  the  two-month  period 
immediately  preceding  the  date  of  making  of 
the  application,  have  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 

(c)  the  number  of  employees  affected  by  the 
application  of  employers  in  the  unit  of 
employers  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  making  of  the 
application  or  if,  in  the  opinion  of  the  Board, 
such  payroll  period  is  unsatisfactory  for  any 
one  or  more  of  the  employers  in  clause  a,  such 
other  weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(4)   If  the  Board  is  satisfied, 

(c)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  3  has  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 
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(b)  that  such  majority  of  employers  employed  a 
majorit^^  of  the  employees  in  clause  c  of 
subsection  3, 

the  Board  shall  declare  that  the  employers'  organiza- 
tion that  was  accredited  or  that  was  or  is  a  party  to 
the  collective  agreement,  as  the  case  may  be,  no 
longer  represents  the  employers  in  the  unit  of 
employers. 

(5)  Upon  an  application  under  subsections  1  or  2,  when  ^f^t^ern^na^ 

the  employers'  organization  informs  the  Board  that  it  *io^  °^ 

*^     '    .  °         .  abandon- 

does  not  desire  to  contmue  to  represent  the  employers  ment 

in  the  unit  of  emplo\'ers,  the  Board  may  declare  that 

the  employers'  organization  no  longer  represents  the 

employers  in  the  unit. 

(6)  Upon  the  Board  making  a  declaration  under  sub- f Jl^f^^j^^j^^ 
section  4  or  5, 

(a)  any  collective  agreement  in  operation  between 
the  trade  union  or  council  of  trade  unions  and 
the  employers'  organization  that  is  binding 
upon  the  employers  in  the  unit  of  employers 
ceases  to  operate  forthwith : 

(b)  all  rights,  duties  and  obligations  under  this 
Act  of  the  employers'  organization  revert 
mutatis  mutandis  to  the  individual  employers 
represented  by  the  employers'  organization; 
and 

(c)  the  trade  union  or  council  of  trade  unions, 
as  the  case  may  be,  is  entitled  to  give  to  any 
employer  in  the  unit  of  employers  a  written 
notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice 
has  the  same  effect  as  a  notice  under  section 
11. 

103. — (1)  No  trade  union  or  council  of  trade  unions  that  ^,^^^^|^^*^ 
has  bargaining  rights  for  employees  of  employers  P^onibited 
represented  by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
such  employer,  trade  union  or  council  of  trade 
unions  shall,  so  long  as  the  accredited  employers' 
organization  continues  to  be  entitled  to  represent 
the  employers  in  a  unit  of  employers,  bargain  with 
each  other  with  respect  to  such  employees  or  enter 
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Agreements 
to  provide 
employees 
during 
lawful  strike 
or  lock-out 
prohibited 


Saving 


Duty  of 
fair  repre- 
sentation by 
employers' 
organization 


Membership 
in  em- 
ployers' 
organization 


into  a  collective  agreement  designed  or  intended  to 
be  binding  upon  such  employees  and  if  any  such 
agreement  is  entered  into  it  is  void. 

(2)  No  trade  union  or  council  of  trade  unions  that  has 
bargaining  rights  for  employees  of  employers  repre- 
sented by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
the  employer,  trade  union  or  council  of  trade  unions 
shall,  so  long  as  the  accredited  employers'  organiza- 
tion continues  to  be  entitled  to  represent  the  em- 
ployers in  a  unit  of  employers,  enter  into  any 
agreement  or  understanding,  oral  or  written,  which 
provides  for  the  supply  of  employees  during  a  legal 
strike  or  lock-out,  and  if  any  such  agreement  or 
understanding  is  entered  into  it  is  void  and  no  such 
trade  union  or  council  of  trade  unions  or  person  shall 
supply  such  employees  to  the  employer. 

(3)  Nothing  in  this  Act  prohibits  an  employer,  repre- 
sented by  an  accredited  employers'  organization, 
from  continuing  or  attempting  to  continue  his 
operations  during  a  strike  or  lock-out  involving 
employees  of  employers  represented  by  the  accredited 
employers'  organization. 

104.  An  accredited  employers'  organization,  so  long  as  it 
continues  to  be  entitled  to  represent  employers  in  a 
unit  of  employers,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employers  in  the  unit, 
whether  members  of  the  accredited  employers' 
organization  or  not. 

105.  Membership  in  an  accredited  employers'  organiza- 
tion shall  not  be  denied  or  terminated  except  for 
cause  which,  in  the  opinion  of  the  Board,  is  fair  and 
reasonable. 


Fees 


Direction  by 
Board  re 
unlawful 
strike 


106.  An  accredited  employers'  organization  shall  not 
charge,  levy  or  prescribe  initiation  fees,  dues  or 
assessments  which,  in  the  opinion  of  the  Board,  are 
unreasonable  or  discriminatory. 

107. — (1)  Where  on  the  complaint  of  an  interested 
person,  trade  union,  council  of  trade  unions  or 
employers'  organization  the  Board  is  satisfied  that  a 
trade  union  or  council  of  trade  unions  called  or 
authorized  or  threatened  to  call  or  authorize  an 
unlawful  strike  or  that  an  officer,  official  or  agent  of 
a  trade  union  or  council  of  trade  unions  counselled  or 
procured  or  supported  or  encouraged  an  unlawful 
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strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in 
an  unlawful  strike,  it  may  direct  what  action  if  any 
a  person,  employee,  employer,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from 
doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike. 

(2)  Where  on  the  complaint  of  an   interested  person,  goa®  d*'re^  ^^ 
trade  union,  council  of  trade  unions  or  employers'  unlawful 

1       T-»  1   •  •   /-     1     1  1  lock-out 

organization  the  Board  is  satisfied  that  an  employer 
or  employers'  organization  called  or  authorized  or 
threatened  to  call  or  authorize  an  unlawful  lock-out 
or  locked  out  or  threatened  to  lock  out  employees  or 
that  an  officer,  official  or  agent  of  an  employer  or 
employers'  organization  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  lock-out  or 
threatened  an  unlawful  lock-out,  it  may  direct 
what  action  if  any  a  person,  employee,  employer, 
employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the 
unlawful  lock-out  or  the  threat  of  an  unlawful 
lock-out. 

(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of  J/'Jfr'e'c®  k>1f  * 
the   Supreme   Court  a  copy  of  a  direction   madebys.c.o. 
under  this  section,  exclusive  of  the  reasons  therefor, 

in  the  prescribed  form,  whereupon  the  direction  shall 
be  entered  in  the  same  way  as  a  judgment  or  order 
of  that  court. 

108. — (1)  Every  trade   union,   council  of  trade   unions.  Designation 
employer  and  employers'  organization  in  the  con- jurisdictional 
struction  industry  shall,  on  or  before  the  1st  day  of  tive 
April,    1971,    or    within    fifteen    days    after    it    has 
entered   into   a   collective   agreement,   whichever  is 
later,  file  with  the  Board  a  notice  in  the  prescribed 
form  giving  the  name  and  address  of  a  person  resident 
in  Ontario  who  is  authorized  by  the  trade  union, 
employer  or  employers'   organization    to   act  as   a 
designated  jurisdictional  representative  in  the  event 
of  a  dispute  as  to  the  assignment  of  work. 

(2)  Whenever    a    trade    union,    employer    or    unincor-  ^**®'^ 
porated   employers'    organization    changes    the   au- 
thorization referred  to  in  subsection  1  it  shall  file 
with  the  Board  notice  thereof  in  the  prescribed  form 
within  fifteen  days  after  making  such  change. 
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Idem 


Commence- 
ment 


Idem 
Idem 


(3)  Where  a  trade  union,  employer  or  employers' 
organization  files  a  complaint  under  subsection  1 
of  section  66  and  it  has  not  complied  with  subsection 
1  or  2,  it  shall  file  the  required  notice  with  the 
complaint. 

42. — (1)  This  Act,  except  section  15  and  subsection  3  of 
section  30,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

(2)  Section  15  comes  into  force  on  the  1st  day  of  July,  1972. 

(3)  Subsection  3  of  section  30  comes  into  force  on  the  1st 
day  of  April,  1971. 


Short  title 


43.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- 
ment Act,  1970  {No.  2). 
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BILL  167 


3rd  Session,  28th  Legislature,  Ontario 
"^  19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section   1.    The  purpose  of  the  amendment  is  to  provide  a  state- 
ment endorsing  the  principle  of  collective  bargaining. 


Section  2 — Subsections    1    and   2.     Complementary   to   section   41 
of  the  Bill. 
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BILL  167  1970 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  thereto ^'l^o.  i960, 
the  following  preamble:  amended 

Whereas  it  is  in  the  public  interest  of  the  Province  of 
Ontario  to  further  harmonious  relations  between  employers 
and  employees  by  encouraging  the  practice  and  procedure  of 
collective  bargaining  between  employers  and  trade  unions  as 
the  freely  designated  representatives  of  employees. 

2, — (1)  Subsection  1  of  section  1  of  The  Labour  Relations '^■^■^•^^^^' 
Act  is  amended  by  relettering  clause  a  as  clause  aa  and  bys'i.  sube.  i, 
adding  thereto  the  following  clause: 

(a)  "accredited  employers'  organization"  means  an 
organization  of  employers  that  is  accredited  under 
this  Act  as  the  bargaining  agent  for  a  unit  of  em- 
ployers. 

(2)  Clause /of  subsection  1  of  the  said  section  1  is  amended  ^fo^-  ^^®°' 
by  adding  at  the  end  thereof  "and  includes  an  accredited  ^j  i.  subs.  i. 
employers'  organization",  so  that  the  clause  shall  read  as  amended 
follows : 

(J)  "employers'  organization"  means  an  organization  of 
employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended  by ^foi.' b.^i?' 
adding  thereto  the  following  clause:  amended 

Qui)  "professional  engineer"  means  an  employee 
who  is  a  member  of  the  engineering  profession 
entitled  to  practise  in  Ontario  and  employed 
in  a  professional  capacity. 
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^IqO- I960'       (4)  Subsection  3  of  the  said  section   1,  as  amended   by 
8. 1.  subs-  3.  subsection  2  of  section  1  of  The  Labour  Relations  Amendment 
Act,  1961-62,  is  further  amended  by  inserting  at  the  com- 
mencement thereof   "Subject  to  section   65a",  so  that   the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Idem 


(3)  Subject  to  section  65a,  for  the  purposes  of  this  Act 
no  person  shall  be  deemed  to  be  an  employee. 


0/262,'  s.  1, '       (5)  Clause  a  of  subsection  3  of  the  said  section  1,  as  amended 
amended^'  "'  by  subsection  2  of  section  1  of  The  Labour  Relations  Amend- 
ment Act,  1961-62  is  further  amended  by  striking  out  "en- 
gineering" in  the  first  and  second  lines,  so  that  the  clause  shall 
read  as  follows: 

(a)  who  is  a  member  of  the  architectural,  dental,  land 
surveying,  legal  or  medical  profession  entitled  to 
practise  in  Ontario  and  employed  in  a  professional 
capacity;  or 


c^*202's^i^'       (^)  ^^^  ^^^^  section  1  is  amended  by  adding  thereto  the 
amended        following  subsection: 

Idem  (4)  Where,  in  the  opinion  of  the  Board,  associated  or 

related  activities  or  businesses  are  carried  on  by  or 
through  more  than  one  corporation,  individual, 
firm,  syndicate  or  association,  or  any  combination 
thereof,  under  common  control  or  direction,  the 
Board  may  treat  the  corporations,  individuals, 
firms,  syndicates  or  associations  or  any  combination 
thereof  as  constituting  one  employer  for  the  pur- 
poses of  this  Act. 


R.s.o.  I960.       3.  Section  5  of  The  Labour  Relations  Act,  as  amended  by 

c    202    8    5.  . 

amended    '    scction  2  of  The  Labour  Relations  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Idem  (16)  Where  an  employer  and  a  trade  union  agree  that  the 

employer  recognizes  the  trade  union  as  the  exclusive 
bargaining  agent  of  the  employees  in  a  defined 
bargaining  unit  and  the  agreement  is  in  writing 
signed  by  the  parties  and  the  parties  have  not 
entered  into  a  collective  agreement  and  the  Board 
has  not  made  a  declaration  under  section  45a, 
another  trade  union  may,  subject  to  section  46, 
apply  to  the  Board  for  certification  as  bargaining 
agent  of  any  of  the  employees  in  the  bargaining  unit 
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Subsection  4.     Complementary  to  section  29  of  the  Bill. 


Subsection  6.     Self-explanatory. 


Section  3.     The  amendment  makes  provision  for  limited  protection 
of  voluntary  recognition   from  certification   proceedings. 
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Section  4.    The  Board  is  given  the  discretion  to  exempt  mixed 
crews  from  normal  craft  bargaining  units. 


Sections  5  and  6.  The  membership  percentage  for  outright  certi- 
fication is  changed  from  55  per  cent  to  65  per  cent  and  the  requirement 
for  a  vote  is  lowered  from  45  per  cent  to  35  per  cent.  The  vote  required  is 
changed  from  50  per  cent  of  those  eligible  to  50  per  cent  of  the  ballots  cast. 
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defined  in  the  recognition  agreement  only  after  the 
expiration  of  one  year  from  the  date  that  the 
recognition  agreement  was  entered  into. 

4. — (1)  Subsection  2  of  section  6  of  The  Labour  Relations  ^202,1^%^.' 
Act  is  amended  by  adding  at  the  end  thereof  "or  where  the|^|^j^^j 
group  of  employees  is  exercising  a  combination  of  technical 
skills  or  is  required  to  perform  the  skills  in  whole  or  in  part  of 
more  than  one  craft  as  part  of  a  work  crew  or  team,  the  other 
members  of  which  are  also  required  to  perform  in  similar 
fashion",  so  that  the  subsection  shall  read  as  follows: 

(2)  Any  group  of  employees  who  exercise  technical  skills  ^'"^^^  ""**^ 
or  who  are  members  of  a  craft  by  reason  of  which 
they  are  distinguishable  from  the  other  employees 
and  commonly  bargain  separately  and  apart  from 
other  employees  through  a  trade  union  that  according 
to  established  trade  union  practice  pertains  to  such 
skills  or  craft  shall  be  deemed  by  the  Board  to  be  a 
unit  appropriate  for  collective  bargaining  if  the 
application  is  made  by  a  trade  union  pertaining  to 
such  skills  or  craft,  and  the  Board  may  include  in 
such  unit  persons  who  according  to  established  trade 
union  practice  are  commonly  associated  in  their  work 
and  bargaining  with  such  group,  but  the  Board  shall 
not  be  required  to  apply  this  subsection  where  the 
group  of  employees  is  included  in  a  bargaining  unit 
represented  by  another  bargaining  agent  at  the  time 
the  application  is  made,  or  where  the  group  of  em- 
ployees is  exercising  a  combination  of  technical  skills 
or  is  required  to  perform  the  skills  in  whole  or  in 
part  of  more  than  one  craft  as  part  of  a  work  crew 
or  team,  the  other  members  of  which  are  also 
required  to  perform  in  similar  fashion. 


(2)  The  said  section  6  is  amended  by  adding  thereto  the ^•fo2'  l^^' 

following  subsection:  amended 

(3)  A  bargaining  unit  consisting  solely  of  professional  professional 
engineers  shall  be  deemed  by  the  Board  to  be  a  unit  engineers 
of  employees  appropriate  for  collective  bargaining, 
but,  the  Board  may  include  professional  engineers 
in  a  bargaining  unit  with  other  employees  if  the 
Board  is  satisfied  that  a  majority  of  such  professional 
engineers  wish  to  be  included  in  such  bargaining  unit. 


5. — (1)  Subsection  2  of  section  7  of  The  Labour  Relations ^-^o.  i960. 

•  c    202    s    7 

Act  is  amended  bv  striking  out  "45"  in  the  first  line  and  subs.  2," 
inserting  in  lieu  thereof  "35",  and  by  striking  out  "55"  in  *°'®''**®'^ 
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the  second  line  and  in  the  fourth  line  and  inserting  in  lieu 
thereof  in  each  instance  "65",  so  that  the  subsection  shall 
read  as  follows: 


Representa- 
tion vote 


R.S.O.  1960. 
c.  202,  s.  7, 
subs.  3, 
re-enacted, 
subs.  4, 
repealed 

Certification 
after  vote 


(2)  If  the  Board  is  satisfied  that  not  less  than  35  per  cent 
and  not  more  than  65  per  cent  of  the  employees  in 
the  bargaining  unit  are  members  of  the  trade  union, 
the  Board  shall,  and  if  the  Board  is  satisfied  that  more 
than  65  per  cent  of  such  employees  are  members  of 
the  trade  union,  the  Board  may,  direct  that  a 
representation  vote  be  taken. 

(2)  Subsections  3  and  4  of  the  said  section  7  are  repealed 
and  the  following  substituted  therefor: 

(3)  If  on  the  taking  of  a  representation  vote  more  than 
50  per  cent  of  the  ballots  cast  are  cast  in  favour  of 
the  trade  union,  and  in  other  cases,  if  the  Board  is 
satisfied  that  more  than  65  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  certify  the  trade  union  as 
the  bargaining  agent  of  the  employees  in  the  bar- 
gaining unit. 


^f6^"tfon°"        (^)  This  section  does  not  apply  in  respect  of  applications 
for  certification  made  before  this  section  comes  into  force. 

^•|qO-  i9|0'      6» — (1)  Subsection  2  of  section  8  of  The  Labour  Relations 
subs.  2,     '    Act  is  amended  by  striking  out  "45"  in  the  fourth  line  and 

inserting  in  lieu  thereof  "35",  so  that  the  subsection  shall  read 

as  follows: 


Voting 
constituency 


(2)  Upon  such  a  request  being  made,  the  Board  may 
determine  a  voting  constituency  and,  if  it  appears  to 
the  Board  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer  that  not 
less  than  35  per  cent  of  the  employees  in  the  voting 
constituency  were  members  of  the  trade  union  at  the 
time  the  application  was  made,  the  Board  may 
direct  that  a  representation  vote  be  taken  among  the 
employees  in  the  voting  constituency. 


f'fo?'  l^T'  ^^^  Subsection  4  of  the  said  section  8  is  amended  by  striking 
siibs.  4.  ■  '  out  "45"  in  the  fourth  line  and  inserting  in  lieu  thereof  "35", 
amen  e         ^^  that  the  subsection  shall  read  as  follows: 


Effect  of 

pre-hearing 

vote 


(4)  After  a  representation  vote  has  been  taken  under 
subsection  2,  the  Board  shall  determine  the  unit  of 
employees  that  is  appropriate  for  collective  bar- 
gaining and,  if  it  is  satisfied  that  not  less  than  35 
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Section  7.  The  amendment  provides  for  access  to  employees' 
living  area  for  organizational  purposes  where  the  living  area  is  under  the 
control  of  the  employer. 


Section  8.     The  amendment  removes  any  doubt  that  the  present 
section  9  includes  security  guards  provided  under  contract. 


Section  9.  The  Minister  of  Labour  is  empowered  to  appoint  an 
industrial  inquiry  commission  to  investigate  particular  labour  disputes 
or  problems. 
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per  cent  of  the  employees  in  such  bargaining  unit 
were  members  of  the  trade  union  at  the  time  the 
application  was  made,  the  representation  vote  taken 
under  subsection  2  has  the  same  effect  as  a  repre- 
sentation vote  taken  under  subsection  2  of  section  7. 

(3)  This  section  does  not  apply  in  respect  of  applications  ofPg^ctfon*'^ 
for  certification  made  before  this  section  comes  into  force. 

7.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^102;  ^^^^' 
the  following  section:  amended 

8&.  Where  employees  of  an  employer  reside  on  the^^fj^^^ 
property  of  the  employer,  or  on  property  to  which 
the  employer  has  the  right  to  control  access,  the 
employer  shall,  upon  a  direction  from  the  Board, 
allow  the  representative  of  a  trade  union  access  to 
the  property  on  which  the  employees  reside  for  the 
purpose  of  attempting  to  persuade  the  employees  to 
join  a  trade  union. 

8.  Section  9  of  The  Labour  Relations  Act  is  repealed  and  ^fo^;  8.^9?' 
the  following  substituted  therefor:  re-enacted 

9.  The  Board  shall  not  include  in  a  bargaining  unit  guards^ 
with  other  employees  a  person  employed  as  a  guard 
to  protect  the  property  of  an  employer,  and  no  trade 
union  shall  be  certified  as  bargaining  agent  for  a 
bargaining  unit  of  such  guards  and  no  employer  or 
employers'  organization  shall  be  required  to  bargain 
with  a  trade  union  on  behalf  of  any  person  who  is  a 
guard  if,  in  either  case,  the  trade  union  admits  to 
membership  or  is  chartered  by,  or  is  affiliated, 
directly  or  indirectly,  with  an  organization  that 
admits  to  membership  persons  other  than  guards. 


9.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^f^^-  ^^®*'' 

the  following  section :  amended 


31a — (1)  The    Minister    may    establish    an    industrial  ^j^^^^^**' 
inquiry  commission  to  inquire  into  and  report  to  the  commission 
Minister  on  any  industrial  matter  or  dispute  that 
the  Minister  considers  advisable. 

(2)  The  industrial  inquiry  commission  shall  consist  ofand"powera° 
one  or  more  members  appointed  by  the  Minister  and 

the   commission    shall    have    all    the    powers   of    a 
conciliation  board  under  section  28. 

(3)  The  chairman  and  members  of  the  commission  shall  tioS^and^* 
be  paid  remuneration  and  expenses  at  the  same  rate  expenses 
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as  is  payable  to  a  chairman  and  members  of  a 
conciliation  board  under  this  Act. 

c^'262'  8^32"       ^^* — (^)  Section  32  of  The  Labour  Relations  Act  is  amended 
amended     '  by  adding  thereto  the  following  subsection: 

Recognition  ^j^^  Every  collective  agreement  to  which  an  accredited 

employers'  employers'  organization  is  a  party  shall  provide  that 

organization  the  accredited  employers'  organization  is  recognized 

as  the  exclusive  bargaining  agent  of  the  employers 

in  the  unit  of  employers  for  whom  the  employers' 

organization  has  been  accredited. 

c!'"262' 8.^32,'       (2)  Subsection   2  of  the  said  section   32   is  amended   by 
ameAded        inserting  after  "1"  in  the  second  line  "or  lo",  so  that  the 
subsection  shall  read  as  follows: 

by  Board  (2)  If  a  Collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1  or  la,  it 
may  be  added  to  the  agreement  at  any  time  by  the 
Board  upon  the  application  of  either  party. 

^•262,'  s.^33!       H*  Subsection  2  of  section  33  of  The  Labour  Relations  Act 
re-enacted     ^^  repealed  and  the  following  substituted  therefor: 

prov'ision^  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1,  it  shall  be 
deemed  to  contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this 
agreement  continues  to  operate." 

^•oa9-  ^^f9'       12. — (1)  Subsection  2  of  section  34  of  The  Labour  Relations 

C.  202,  8.  34,  . 

subsk  2^^  Act  is  amended  by  adding  after  "employee"  in  the  twenty- 
third  line  "or  employer",  so  that  the  subsection  shall  read  as 
follows : 


amended 


^^^^  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1,  it  shall 
be  deemed  to  contain  the  following  provision : 

Where  a  difference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  administration 
of  this  agreement,  including  any  question  as  to 
whether  a  matter  is  arbitrable,  or  where  an  allegation 
is  made  that  this  agreement  has  been  violated,  either 
of  the  parties  may,  after  exhausting  any  grievance 
procedure  established  by  this  agreement,  notify  the 
other  party  in  writing  of  its  desire  to  submit  the 
difference  or  allegation  to  arbitration  and  the  notice 
shall  contain  the  name  of  the  first  party's  appointee 
to  an  arbitration  board.  The  recipient  of  the  notice 
shall  within  five  days  inform  the  other  party  of  the 
name  of  its  appointee  to  the  arbitration  board.  The 
two  appointees  so  selected  shall,  within  five  days  of 
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Section  10.     Complementary  to  section  41  of  this  Bill. 


\ 

j  Section  11.     The  no-strike  no-lock-out  provision  is  included  in  all 

*  collective  agreements. 


,  Section   12 — Subsection  1.     Complementary  to  section  41   of  this 

^  Bill. 


i 
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Subsection  2.  The  amendment  permits  an  arbitrator  to  exercise 
equity  in  reviewing  a  penalty  imposed  on  an  employee  for  cause  under  a 
collective  agreement. 


Section  13 — Subsection  1.  The  amendment  increases  the  protec- 
tion given  to  individual  employees  from  the  operation  of  union  security 
provisions  and  the  primary  onus  for  compliance  is  changed  from  the 
employer  to  the  trade  union. 
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the  appointment  of  the  second  of  them,  appoint  a 
third  person  who  shall  be  the  chairman.  If  the 
recipient  of  the  notice  fails  to  appoint  an  arbitrator, 
or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made 
by  the  Minister  of  Labour  for  Ontario  upon  the  request 
of  either  party.  The  arbitration  board  shall  hear  and 
determine  the  difference  or  allegation  and  shall 
issue  a  decision  and  the  decision  is  final  and  binding 
upon  the  parties  and  upon  any  employee  or  employer 
affected  by  it.  The  decision  of  a  majority  is  the 
decision  of  the  arbitration  board,  but  if  there  is  no 
majority  the  decision  of  the  chairman  governs. 

(2)  The  said  section  34  is  amended  by  adding  thereto  the^-|jO-^9|0' 

following  subsection :  amended 

(7a)  Where  an  arbitrator  or  arbitration  board  determines  f" plnaity^"^ 
that  an  employee  has  been  discharged  or  otherwise 
disciplined  by  an  employer  for  cause  and  the  col- 
lective agreement  does  not  contain  a  specific  penalty 
for  the  infraction  that  is  the  subject-matter  of  the 
arbitration,  the  arbitrator  or  arbitration  board  may 
substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  arbitrator  or  arbitration  board 
seems  just  and  reasonable  in  all  the  circumstances. 

(3)  Subsection  2  applies  to  arbitrations  commenced  after  ^ppiicaMon 
subsection  2  comes  into  force  and  to  arbitrations  commenced 

before  subsection  2  comes  into  force  and  in  respect  of  which  the 
arbitrator  or  arbitration  board  has  heard  no  evidence,  not- 
withstanding that  the  collective  agreement  under  which  the 
arbitration  was  commenced  was  entered  into  before  subsection 
2  comes  into  force, 

13. — (1)  Subsection  2  of  section  35  of  The  Labour  Relations  ^f^^;  l^l%\ 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  No  trade  union  that  is  a  party  to  a  collective  agree-  ^n-member 
ment  containing  a  provision  mentioned  in  clause  a  employee 

f         1  •  <       1     11  •  1  1  1-      cannot  be 

of  subsection  1  shall  require  the  employer  to  dis-  required  to 
charge  an  employee  because,  discharged 

(a)  he    has    been    expelled    or    suspended    from 
membership  in  the  trade  union ;  or 

(b)  membership    in    the    trade    union    has    been 
denied  to  or  withheld  from  the  employee, 

for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union; 
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(d)  has  engaged  in  activity  against  the  trade 
union  or  on  behalf  of  another  trade  union ; 

(e)  has  engaged  in  reasonable  dissent  within  the 
trade  union; 

(f)  has  been  discriminated  against  by  the  trade 
union  in  the  application  of  its  membership 
rules;  or 

(g)  has  refused  to  pay  initiation  fees,  dues  or 
other  assessments  to  the  trade  union  which 
are  unreasonable. 

^•|o2;  If 35',       (2)  Subsection  4  of  the  said  section   35   is  amended   by 
amended        Striking  out  "55"  in  the  sixth  line  and  inserting  in  lieu  thereof 

"65",  so  that  the  subsection,  exclusive  of  the  clauses,  shall 

read  as  follows: 

securuy  ^^^  ^  trade  union  and  the  employer  of  the  employees 

provision  concerned  shall  not  enter  into  a  collective  agreement 

in  first  I'll  •   •  •   •  1-   •  <• 

agreement  that  includes  provisions  requinng,  as  a  condition  oi 

employment,  membership  in  the  trade  union  that 
is  a  party  to  or  is  bound  by  the  agreement  unless  the 
trade  union  has  established  at  the  time  it  entered 
into  the  agreement  that  not  less  than  65  per  cent  of 
the  employees  in  the  bargaining  unit  were  members 
of  the  trade  union,  but  this  subsection  does  not  apply, 


^lo?'  ^^^°'       ^^'  -^^^  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section : 

oWections  ^^a — (1)  Where  the  Board  is  satisfied  that  an  employee 

because  of  his  religious  conviction  or  belief, 

(a)  objects  to  joining  a  trade  union;  or 

(b)  objects  to  the  paying  of  dues  or  other  assess- 
ments to  a  trade  union, 

the  Board  may  order  that  the  provisions  of  a 
collective  agreement  of  the  type  mentioned  in  clause 
a  of  subsection  1  of  section  35  do  not  apply  to  such 
employee  and  that  the  employee  is  not  required  to 
join  the  trade  union,  to  be  or  continue  to  be  a  mem- 
ber of  the  trade  union,  or  to  pay  any  dues,  fees  or 
assessments  to  the  trade  union,  provided  that 
amounts  equal  to  any  initiation  fees,  dues,  or  other 
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Subsection  2.  The  purpose  of  the  amendment  is  to  bring  the  re- 
quirements for  union  security  provisions  in  a  first  agreement  into  line  with 
the  corresponding  changes  in  the  requirement  for  outright  certification. 


Section  14.  The  amendment  allows  employees  who  object  to  joining 
a  trade  union  because  of  religious  convictions  exemption  from  union 
security  provisions  in  a  collective  agreement. 
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Section  15.     The  provision  ensures  that  there  is  only  one  collective 
agreement  at  a  time  for  a  group  of  employees. 


Section  16.     The  provision  ensures  the  binding  effect  of  collective 
agreements  in  multiple  bargaining  situations. 
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assessments  are  paid  by  the  employee  to  or^are 
remitted  by  the  employer  to  a  charitable  organization 
mutually  agreed  upon  by  the  employee  and  the  trade 
union,  but  if  the  employee  and  the  trade  union  fail  to 
so  agree  then  to  such  charitable  organization  regis- 
tered as  a  charitable  organization  in  Canada  under 
Part  I  of  the  Income  Tax  Act  (Canada)  as  may  beR.s.c.  1952, 
designated  by  the  Board. 

(2)  Subsection  1  applies,  ^f'iSS**!*"* 

(a)  subject  to  clause  b,  to  employees  in  the  employ 
of  an  employer  at  the  time  a  collective  agree- 
ment containing  a  provision  of  the  kind 
mentioned  in  subsection  1  is  first  entered 
into  with  that  employer  and  only  during  the 
life  of  such  collective  agreement ;  and 

(6)  where  a  collective  agreement  in  force  when 
this  subsection  comes  into  force  contains  the 
provisions  mentioned  in  subsection  1,  to 
employees  in  the  employ  of  the  employer  at 
the  time  this  section  comes  into  force  and 
only  during  the  life  of  such  collective^agree- 
ment, 

and  does  not  apply  to  employees  whose  employment 
commences  after  the  entering  into  of  the  collective 
agreement  when  clause  a  applies,  or  after  this  sec- 
tion comes  into  force,  when  clause  h  applies. 


15.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^Iq^-  ^®®°' 

the  following  section:  amended 

36a.  There  shall  be  only  one  collective  agreement  at  a  ^°™  **^*" 
time   between   a   trade   union   or  council   of   trade  collective 

.        .       agreement 

unions  and  an  employer  or  employers   organization  prohibited 
with  respect  to  the  employees  in  the  bargaining  unit 
defined  in  the  collective  agreement. 

16.— (1)  Subsection  1  of  section  38  of  The  Labour  Relations  f^fo^ls.^zs.' 
Act,  as  amended  by  section  3  of  The  Labour  Relations  Amend- ^^^\'^^ 
ment  Act,  1961-62,  is  further  amended  by  inserting  after 
"upon"  in  the  third  line  "the  employers'  organization  and" 
and  by  inserting  after  "unions"  in  the  third  instance  in  the 
amendment  of  1961-62  "and  upon  the  employees  in  the 
bargaining  unit  defined  in  the  agreement",  so  that  the  sub- 
section shall  read  as  follows: 
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Binding 

effect  of 

collective 

agreements 

on 

employers' 

organizations 


(1)  A  collective  agreement  between  an  employers' 
organization  and  a  trade  union  or  council  of  trade 
unions  is,  subject  to  and  for  the  purposes  of  this  Act, 
binding  upon  the  employers'  organization  and  each 
person  who  was  a  member  of  the  employers'  or- 
ganization at  the  time  the  agreement  was  entered 
into  and  on  whose  behalf  the  employers'  organization 
bargained  with  the  trade  union  or  council  of  trade 
unions  as  if  it  was  made  between  each  of  such  persons 
and  the  trade  union  or  council  of  trade  unions  and 
upon  the  employees  in  the  bargaining  unit  defined 
in  the  agreement  and,  if  any  such  person  ceases  to  be 
a  member  of  the  employers'  organization  during  the 
term  of  operation  of  the  agreement,  he  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
trade  union  or  council  of  trade  unions. 


R.S.O.  I960, 
c.  202,  8.  38, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  38,  as  amended  by 
subsection  2  of  section  12  of  The  Labour  Relations  Amend- 
ment Act,  1966,  is  further  amended  by  inserting  after  "upon" 
in  the  third  line  "the  council  of  trade  unions  and",  and  by 
inserting  after  "organization"  in  the  eighth  and  ninth  lines 
"and  upon  the  employees  in  the  bargaining  unit  defined  in  the 
agreement",  so  that  the  subsection  shall  read  as  follows: 


Binding 
effect  of 
collective 
agreements 
on  members 
or  affiliates 
of  councils 
of  trade 
unions 


(3)  A  collective  agreement  between  a  council  of  trade 
unions,  other  than  a  certified  council  of  trade  unions, 
and  an  employer  or  an  employers'  organization  is, 
subject  to  and  for  the  purposes  of  this  Act,  binding 
upon  the  council  of  trade  unions  and  each  trade  union 
that  was  a  member  of  or  affiliated  with  the  council 
of  trade  unions  at  the  time  the  agreement  was 
entered  into  and  on  whose  behalf  the  council  of 
trade  unions  bargained  with  the  employer  or 
employers'  organization  as  if  it  was  made  between 
each  of  such  trade  unions  and  the  employer  or 
employers'  organization,  and  upon  the  employees 
in  the  bargaining  unit  defined  in  the  agreement,  and, 
if  any  such  trade  union  ceases  to  be  a  member  of  or 
affiliated  with  the  council  of  trade  unions  during  the 
term  of  operation  of  the  agreement,  it  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
employer  or  employers'  organization,  as  the  case  may 
be. 


R.S.O. 1960, 
c.  202,  8.  40, 
subs.  1, 
amended 


17.  Subsection  1  of  section  40  of  The  Labour  Relations  Act 
is  amended  by  striking  out  "two  months"  in  the  second  line 
and  inserting  in  lieu  thereof  "ninety  days",  so  that  the 
subsection  shall  read  as  follows: 
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Section  17.     The   amendment    allows   the   parties   to   a   collective 
agreement  to  open  bargaining  for  a  new  agreement  at  an  earlier  date. 
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Section  18.  The  provision  repealed  provides  that  on  the  dissohi- 
tion  of  a  certified  council  of  trade  unions  or  withdrawal  of  a  constituent 
trade  union,  the  council  and  its  member  unions  cease  to  represent  em- 
ployees. 

Section  19.  The  amendment  reduces  the  requirements  for  bringing 
an  application  for  termination  of  bargaining  rights  from  50  per  cent  to 
35  per  cent,  in  line  with  the  requirements  for  a  vote  in  sections  5  and  6 
of  this  Bill. 


Section  20.  The  amendment  allows  employees  to  question  the 
representative  character  of  a  trade  union  that  has  made  a  voluntary 
recognition  agreement. 
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(1)  Either  party  to  a  collective  agreement  may,  within  ^°|j^«^°^ 
the   period   of   ninety   days   before   the   agreement  ^  */^^^ 
ceases  to  operate,  give  notice  in  writing  to  the  other  collective  ■ 
party  of  its  desire  to  bargain  with  a  view  to  the*    ^  "^^" 
renewal,    with    or    without    modifications,    of    the 
agreement  then  in  operation  or  to  the  making  of  a 
new  agreement. 

18.  Subsection  3  of  section  41a  of  The  Labour  Relations  f" 202,^^^^' 
Act,  as  enacted  by  section  14  of  The  Labour  Relations  Amend- ^^^'^^^'^  ^g 
ment  Act,  1966,  is  repealed.  «•  i4), 

SU  DS .    Of 

repealed 

"R    ^  O     1  QfiO 

19. — (1)  Subsection  4  of  section  43  of  The  Labour  Relations  c.'262,'  s.  43.' 
Act  is  amended  by  striking  out  "of  all  those  eligible  to  vote"  Imended 
in  the  second  line  and  inserting  in  lieu  thereof  "cast",  so  that 
the  subsection  shall  read  as  follows: 

(4)   If  on  the  taking  of  the  representation  vote  more  J^®*^'*'"***°'^ 
than  50  per  cent  of  the  ballots  cast  are  cast  in  oppo-  fo™4^ing°'^ 
sition  to  the  trade  union,  the  Board  shall  declare  vote 
that  the  trade  union  that  was  certified  or  that  was 
or  is  a  party  to  the  collective  agreement,  as  the  case 
may  be,  no  longer  represents  the  employees  in  the 
bargaining  unit. 

(2)  Subsection  1  does  not  apply  in  respect  of  applications  ^jPgP||jg**j°'^ 
for  the  termination  of  bargaining  rights  made  before  this 
section  comes  into  force. 

R.S.O.  I960, 

(3)  Subsection  5  of  the  said  section  43  is  repealed.  subs^s^'  ^^" 

repealed 

20. — (1)  Subsection  1  of  section  45a  of  The  Labour  Relations  ^fo^-  ^^^^• 
Act,  as  enacted  by  section  5  of  The  Labour  Relations  Amend-^-  45a. 
ment  Act,  1964,  is  amended  by  inserting  after  "agreement"  c  53. "s.  5). 
in  the  fourth  line  "or  a  recognition  agreement  as  provided  for  amended 
in  subsection  3  of  section  13"  and  by  inserting  after  "opera- 
tion" in  the  ninth  line  "or,  if  no  collective  agreement  has  been 
entered  into  within  one  year  from  the  signing  of  such  re- 
cognition agreement",  so  that  the  subsection  shall  read  as 
follows : 

45a. — (1)  Where  an  employer  and  a  trade  union  that  Termination 

01  L)ar£ra,iii~ 

has  not  been  certified  as  the  bargaining  agent  for  a  ing  rights 
bargaining  unit  of  employees  of  the  employer  enter  voluntary 
into  a  collective  agreement,  or  a  recognition  agree- '^®'^°^"'*'°" 
ment  as  provided  for  in  subsection  3  of  section  13, 
the  Board  may,  upon  the  application  of  any  employee 
in  the  bargaining  unit  or  of  a  trade  union  representing 
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any  employee  in  the  bargaining  unit,  during  the 
first  year  of  the  period  of  time  that  the  first  collective 
agreement  between  them  is  in  operation  or,  if  no 
collective  agreement  has  been  entered  into,  within 
one  year  from  the  signing  of  such  recognition 
agreement,  declare  that  the  trade  union  was  not,  at 
the  time  the  agreement  was  entered  into,  entitled 
to  represent  the  employees  in  the  bargaining  unit. 

c^'fo?"  ■^^^°'  (-^^  Subsection  4  of  the  said  section  45a  is  repealed  and  the 
s.  45a'  following  substituted  therefor: 

(1964.  c.  53,  ** 

s.  5), 
su  bs    4 

re-enacted  (4)  Upon  the  Board  making  a  declaration  under  sub- 

section 1,  the  trade  union  forthwith  ceases  to  repre- 
sent the  employees  in  the  defined  bargaining  unit 
in  the  recognition  agreement  or  collective  agreement 
and  any  collective  agreement  in  operation  between 
the  trade  union  and  the  employer  ceases  to  operate 
forthwith  in  respect  of  the  employees  affected  by 
the  application. 

c^"262"s^46'  ^^'  Section  46  of  The  Labour  Relations  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection : 

^f8ub-**^°'^  (^)  Subsections  1  and  3  apply  mutatis  mutandis  to  an 

sections  1  application  made  under  subsection  16  of  section  5. 

^■fo?'  ^^^^'  22* — (1)  Section  47a  of  The  Labour  Relations  Act,  as  re- 
6- 47 a'  enacted  by  section  1  of  The  Labour  Relations  Amendment  Act, 

c.  70,  s.  i).     1962-63  and  amended  by  section  18  of  The  Labour  Relations 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor : 

Jnterpre-  47^. — (1)  In  this  section, 

(a)  "business"  includes  a  part  or  parts  thereof; 

(&)  "sells"  includes  leases,  transfers  and  any 
other  manner  of  disposition,  and  "sold" 
and  "sale"  have  corresponding  meanings. 

empicfyer  (2)  Where  an  employer  who  is  bound  by  or  is  a  party  to 

a  collective  agreement  with  a  trade  union  or  council 
of  trade  unions  sells  his  business,  the  person  to  whom 
the  business  has  been  sold  is,  until  the  Board  other- 
wise declares,  bound  by  the  collective  agreement  as  if 
he  had  been  a  party  thereto  and,  where  an  employer 
sells  his  business  while  an  application  for  certification 
or  termination  of  bargaining  rights  to  which  he  is  a 
party  is  before  the  Board,  the  person  to  whom  the 
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Section  21.     Complementary  to  section  3  of  this  Bill. 


I 


Section  22.  Under  the  present  section  47c  of  the  Act,  upon  the 
sale  of  a  business,  the  bargaining  rights  continue  in  respect  of  the  new 
owner.  The  new  section  provides  that  the  new  owner  is  bound  by  the 
existing  agreements. 
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business  has  been  sold  is,  until  the  Board  otherwise 
declares,  the  employer  for  the  purposes  of  the  applica- 
tion as  if  he  were  named  as  the  employer  in  the 
application. 

(3)  Where  an  employer  on  behalf  of  whose  employees  a  i^em 
trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  has  been  certified  as  bargaining  agent  or  has 
given  or  is  entitled  to  give  notice  under  section  11, 
sells  his  business,  the  trade  union  or  council  or 
trade  unions  continues,  until  the  Board  otherwise 
declares,  to  be  the  bargaining  agent  for  the  employees 

of  the  person  to  whom  the  business  was  sold  in  the 
like  bargaining  unit  in  that  business,  and  the  trade 
union  or  council  of  trade  unions  is  entitled  to  give  to 
the  person  to  whom  the  business  was  sold  a  written 
notice  of  its  desire  to  bargain  with  a  view  to  making  a 
collective  agreement  and  such  notice  has  the  same 
effect  as  a  notice  under  section  11. 

(4)  Where  a  business  was  sold  to  a  person  and  a  trade  lo^r®"  °^ 
union  or  council  of  trade  unions  was  the  bargaining 

agent  of  any  of  the  employees  in  such  business  or  a 
trade  union  or  council  of  trade  unions  is  the  bargain- 
ing agent  of  the  employees  in  any  business  carried 
on  by  the  person  to  whom  the  business  was  sold,  and, 

(a)  any  question  arises  as  to  what  constitutes  the 
like  bargaining  unit  referred  to  in  subsection 
3;  or 

(&)  any  person,  trade  union  or  council  of  trade 
unions  claims  that,  by  virtue  of  the  operation 
of  subsections  2  or  3,  a  conflict  exists  between 
the  bargaining  rights  of  the  trade  union  or 
council  of  trade  unions  that  represented  the 
employees  of  the  predecessor  employer  and 
the  trade  union  or  council  of  trade  unions 
that  represents  the  employees  of  the  person 
to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 

(c)  define  the  composition  of  the  like  bargaining 
unit  referred  to  in  subsection  3  with  such 
modification,  if  any,  as  the  Board  deems 
necessary ;  and 

(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  bargaining  unit  in  any  certi- 
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ficate  issued  to  any  trade  union  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 


Idem 


Idem 


(5)  The  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 
made  within  sixty  days  after  the  successor  employer 
referred  to  in  subsection  2  becomes  bound  by  the 
collective  agreement,  or  within  sixty  days  after  the 
trade  union  or  council  of  trade  unions  has  given  a 
notice  under  subsection  3,  terminate  the  bargaining 
rights  of  the  trade  union  or  council  of  trade  unions 
bound  by  the  collective  agreement  or  that  has  given 
notice,  as  the  case  may  be,  if,  in  the  opinion  of  the 
Board,  the  person  to  whom  the  business  was  sold 
has  changed  its  character  so  that  it  is  substantially 
different  from  the  business  of  the  predecessor  em- 
ployer. 

(6)  Notwithstanding  subsections  2  and  3,  where  a 
business  was  sold  to  a  person  who  carries  on  one  or 
more  other  businesses  and  a  trade  union  or  council  of 
trade  unions  is  the  bargaining  agent  of  the  employees 
in  any  of  the  businesses  and  such  person  intermingles 
the  employees  of  one  of  the  businesses  with  those  of 
another  of  the  businesses,  the  Board  may,  upon  the 
application  of  any  person,  trade  union  or  council  of 
trade  unions  concerned, 


(a)  declare  that  the  person  to  whom  the  business 
was  sold  is  no  longer  bound  by  the  collective 
agreement  referred  to  in  subsection  2 ; 

(b)  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining 
units; 

(c)  declare  which  trade  union,  trade  unions  or 
council  of  trade  unions,  if  any,  shall  be  the 
bargaining  agent  or  agents  for  the  employees 
in  such  unit  or  units;  and 


Notice  to 
bargain 


(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  certificate  issued  to  any  trade 
union  or  council  of  trade  unions  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is 
declared  to  be  the  bargaining  agent  under  subsection 
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6  and  it  is  not  already  bound  by  a  collective  agree- 
ment with  the  successor  employer  with  respect  to  the 
employees  for  whom  it  is  declared  to  be  the  bargain- 
ing agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice  has 
the  same  effect  as  a  notice  under  section  11. 

(8)  Before    disposing    of    any    application    under   this  lori^d^before 
section,  the  Board  may  make  such  inquiry,  may  re- ^if P,?sing  of 

,  ,         .  i  ,  .  ,  ,     1        ,    .       application 

quire  the  production  of  such  evidence  and  the  doing 
of  such  things,  or  may  hold  such  representation 
votes,  as  it  deems  appropriate. 

(9)  Where  an  application  is  made  under  this  section,  ^^pioygj.  n^j 
an  employer  is  not  required,  notwithstanding  that  a  required  to 
notice  has  been  given  by  a  trade  union  or  council  of 

trade  unions,  to  bargain  with  that  trade  union  or 
council  of  trade  unions  concerning  the  employees  to 
whom  the  application  relates  until  the  Board  has 
disposed  of  the  application  and  has  declared  which 
trade  union  or  council  of  trade  unions,  if  any,  has 
the  right  to  bargain  with  the  employer  on  behalf 
of  the  employees  concerned  in  the  application. 

(10)  For  the  purposes  of  sections  5,  43,  45,  46  and  96,J^^®^tof 

a  notice  given  by  a  trade  union  or  council  of  trade  declaration 
unions  under  subsection  3  or  a  declaration  made 
by   the    Board   under   subsection    6   has   the   same 
effect  as  a  certification  under  section  7. 

(11)  Where   one   or   more   municipalities   as   defined    in^^unfc^*"^ 
The  Department  of  Municipal  Affairs  Act  is  erected  p*^**^®^ 

.,  .    .       y..  -_  ,    R.S.O.  I960. 

into  another  municipality,  or  two  or  more  such  c.  98 
municipalities  are  amalgamated,  united  or  otherwise 
joined  together,  or  all  or  part  of  one  such  munici- 
pality is  annexed,  attached  or  added  to  another 
such  municipality,  the  employees  of  the  munici- 
palities concerned  shall  be  deemed  to  have  been 
intermingled,  and, 

(a)  the  Board  may  exercise  the  like  powers  as  it 
may  exercise  under  subsections  6  and  8  with 
respect  to  the  sale  of  a  business  under  this 
section ; 

(b)  the  new  or  enlarged  municipality  has  the 
like  rights  and  obligations  as  a  person  to 
whom  a  business  is  sold  under  this  section  and 
who  intermingles  the  employees  of  one  of  his 
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businesses    with    those    of    another    of    his 
businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions 
concerned  has  the  like  rights  and  obligations 
as  it  would  have  in  the  case  of  the  inter- 
mingling of  employees  in  two  or  more  busi- 
nesses under  this  section. 


Power  of 
Board  to 
determine 
whether 
sale 


(12)  Where,  on  any  application  under  this  section  or  in 
any  other  proceeding  before  the  Board,  a  question 
arises  as  to  whether  a  business  has  been  sold  by  one 
employer  to  another,  the  Board  shall  determine  the 
question  and  its  decision  thereon  is  final  and  con- 
clusive for  the  purposes  of  this  Act. 


!f, 


of  subs.  1 


(2)  Subsection  1  does  not  apply  in  respect  of  the  sale  of  a 
business  before  the  day  on  which  this  section  comes  into 
force  and  where  a  question  arises  as  to  whether  a  business 
has  been  sold  by  one  employer  to  another  for  the  purposes 
of  this  subsection,  the  Board  shall  determine  the  question  and 
its  decision  thereon  is  final  and  conclusive. 


^■262;^^^°'      23.  The   Labour   Relations   Act   is   amended    by   adding 
amended       thereto  the  following  section : 


Duty  of  fair 
representa- 
tion by 
trade  union, 
etc. 


51a.  A  trade  union,  or  council  of  trade  unions  so  long  as 
it  continues  to  be  entitled  to  represent  employees  in 
a  bargaining  unit,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employees  in  the  unit, 
whether  or  not  members  of  the  trade  union  or  of 
any  constituent  union  of  the  council  of  trade  unions, 
as  the  case  mav  be. 


R-|^o.i960.      24.  Subsection  3  of  section  54  of   The  Labour  Relations 
subs.  3,'     '  Act,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Threatening 
strike  or 
lock-out 


Strike  or 
ratification 
vote  to  be 
secret 


Opportunity 
to  vote 


(3)  No  employee  shall  threaten  an  unlawful  strike  and 
no  employer  shall  threaten  an  unlawful  lock-out 
of  an  employee. 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective 
agreement  taken  by  a  trade  union  shall  be  by  ballots 
cast  in  such  a  manner  that  a  person  expressing  his 
choice  cannot  be  identified  with  the  choice  expressed. 

(5)  Any  vote  mentioned  in  subsection  4  shall  be  con- 
ducted in  such  a  manner  that  those  entitled  to  vote 
have  ample  opportunity  to  cast  their  ballots. 
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Section  23.  The  new  provision  introduces  a  duty  of  fair  representa- 
tion on  a  trade  union.  The  corresponding  requirement  in  respect  of  an 
accredited  employers'  organization  is  included  in  section  41  of  the  Bill. 


I 


Sections  24  and  26.  Threatening  an  unlawful  strike  or  unlawful 
lock-out  is  made  an  unfair  labour  practice. 

The  amendment  also  requires  that  a  certification  vote  as  well  as  a 
strike  vote  be  by  secret  ballot  and  that  those  entitled  to  vote  have  ample 
opportunity  to  do  so. 


I 
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Section  25.  The  amendment  provides  that  employees  who  have 
engaged  in  a  strike  have  the  right  to  reinstatement  during  the  first  six 
months  of  a  strike. 


Section  27.  The  new  provision  makes  it  an  unfair  labour  practice 
for  an  employer  to  alter  working  conditions  once  a  union  has  applied  for 
certification.  At  present  this  is  an  unfair  practice  only  after  a  trade 
union  has  been  certified. 
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25.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^102;  ^^^^' 

the  following  section :  amended 

54a. — (1)  Where  an  employee  engaging  in  a  lawful  strike  ^^^j^^^^^j.*®" 
makes  an  unconditional  application  in  writing  to  his  employee 
employer  within  six  months  from  the  commencement 
of  the  lawful  strike  to  return  to  work,  the  employer 
shall,  subject  to  subsection  2,  reinstate  the  employee 
in  his  former  employment,  on  such  terms  as  the 
employer  and  employee  may  agree  upon,  and  the 
employer  in  offering  terms  of  employment  shall 
not  discriminate  against  the  employee  by  reason 
of  his  exercising  or  having  exercised  any  rights  under 
this  Act. 

(2)  An  employer  is  not  required  to  reinstate  an  employee  Exceptions 
who  has  made  an  application  to  return  to  work  in 
accordance  with  subsection  1, 

(a)  where  the  employer  no  longer  has  persons 
engaged  in  performing  work  of  the  same  or 
similar  nature  to  work  which  the  employee 
performed  prior  to  his  cessation  of  work;  or 

(b)  where  there  has  been  a  suspension  or  discon- 
tinuance for  cause  of  an  employer's  operations, 
or  any  part  thereof  but  if  the  employer 
resumes  such  operations,  the  employer  shall 
first  reinstate  those  employees  who  have 
made  an  application  under  subsection  1. 

26.  Sections  55  and  56  of  The  Labour  Relations  Act  are ^fo^;  ^^^°' 
repealed  and  the  following  substituted  therefor:  re-enact^e'd 

55.  No   trade   union   or  council   of   trade   unions   shall  ^J^^^J'^"^ 
call  or  authorize  or  threaten  to  call  or  authorize 

an  unlawful  strike  and  no  officer,  official  or  agent 
of  a  trade  union  or  council  of  trade  unions  shall 
council,  procure,  support  or  encourage  an  unlawful 
strike  or  threaten  an  unlawful  strike. 

56.  No     employer    or     employers'     organization     shall  i^ck^^ut^ 
call  or  authorize  or  threaten   to  call  or  authorize 

an  unlawful  lock-out  and  no  officer,  official  or  agent 
of  an  employer  or  employers'  organization  shall 
counsel,  procure,  support  or  encourage  an  unlawful 
lock-out  or  threaten  an  unlawful  lock-out. 

27.  Section  59  of  The  Labour  Relations  Act  is  amended  ^'f 02,*  l.^ia; 
by  adding  thereto  the  following  subsection :  amended 

(la)  Where  a  trade  union  has  applied  for  certification^^®™ 
and  notice  thereof  from  the  Board  has  been  received 
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by  the  employer,  no  employer  shall,  except  with  the 
consent  of  the  trade  union,  alter  the  rights,  privileges 
or  duty  of  the  employer  or  the  employees  until, 

(a)  the  trade  union  has  given  notice  under 
section  1 1 ,  in  which  case  subsection  1  applies ;  or 

(&)  the  application  for  certification  by  the  trade 
union  is  dismissed  or  terminated  by  the  Board, 
or  withdrawn  by  the  trade  union. 

■^•oa9- ^^^2'      28. — (1)  Subsection  1  oi  section  65  oi  The  Labour  Relations 

C.  202,  S.  66,  ^'  'AC  •  r,  A        r    rr^i         T      I 

subs.  1  Act,  as  re-enacted  by  subsection  1  of  section  24  of  The  Labour 

s.  24, 'subs. '  Relations  Amendment  Act,  1966,  is  amended  by  striking  out 
1),  amended  ,,^^„  ^^  ^^^  ^^^  ^^  ^j^^^^  ^^  ^^  adding  "or"  at  the  end  of 

clause  b  and  by  adding  thereto  the  following  clause : 

(c)  a  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  persons  has 
acted  in  any  way  contrary  to  section  51a,  clause 
b  of  subsection  2  of  section  59a,  subsection  1  or  2 
of  section  103,  or  section  104,  105  or  106. 

c^'262"  8^65*  (^^  Clause  a  of  subsection  4  of  the  said  section  65,  as  re- 
subs.  4  ■  '  enacted  by  subsection  2  of  section  24  of  The  Labour  Relations 
s.  24, 'subs. '  Amendment  Act,  1966  is  amended  by  inserting  after  "benefits" 
amended  in  the  sixteenth  line  "which  compensation  may  be  assessed 
against  the  employer,  other  person  or  trade  union  jointly 
or  severally",  so  that  the  clause  shall  read  as  follows: 

(a)  if  the  Board  is  satisfied  that  the  person  concerned 
has  been  refused  employment,  discharged,  discrimi- 
nated against,  threatened,  coerced,  intimidated  or 
otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment  by  any  employer  or  other 
person  or  a  trade  union,  it  shall  determine  what,  if 
anything,  the  employer,  other  person  or  trade 
union  shall  do  or  refrain  from  doing  with  respect 
thereto,  and  such  determination  may  include  the 
hiring  or  reinstatement  in  employment  of  the 
person  concerned,  with  or  without  compensation  or 
compensation  in  lieu  of  hiring  or  reinstatement  for 
loss  of  earnings  and  other  employment  benefits 
which  compensation  may  be  assessed  against  the 
employer,  other  person  or  trade  union  jointly  or 
severally,  and  the  employer,  other  person  or  trade 
union  shall,  notwithstanding  the  provisions  of  any 
collective  agreement,  do  or  abstain  from  doing  any- 
thing required  of  them  or  any  of  them  by  the 
determination;  or 
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Section  28.  The  amendment  modifies  the  enforcement  provisions 
of  the  Act  to  deal  with  various  unfair  labour  practices  introduced  by  this 
Bill. 


I 
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(3)  Subsection  4  of  the  said  section  65,  as  re-enacted  by  ^-Iq^- i960, 
subsection  2  of  section  24  of  The  Labour  Relations  Amendment  ^^'^^■^ 
Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  of  b.  24,'subs. ' 
clause  a,  by  adding  "or"  at  the  end  of  clause  b  and  by  adding    '  ^^^^ 
thereto  the  following  clause : 

(c)  if  the  Board  is  satisfied  that  the  trade  union,  council 
of  trade  unions,  employer,  employers'  organization, 
person  or  employee  concerned  has  acted  contrary  to 
section  51a,  clause  b  of  subsection  2  of  section  59a, 
subsection  1  or  2  of  section  103  or  section  104,  105 
or  106,  it  shall  determine  what,  if  anything,  the  trade 
union,  council  of  trade  unions,  employer,  employers' 
organization,  person  or  employee,  shall  do  or  refrain 
from  doing  with  respect  thereto,  and  such  deter- 
mination may  include  compensation  for  loss  of 
earnings  and  other  employment  benefits  and  the 
trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee  shall, 
notwithstanding  the  provisions  of  any  collective 
agreement,  do  or  abstain  from  doing  anything 
required  of  them  or  it. 

(4)  Subsection  5  as  re-enacted  by  subsection  2  of  section  8  ^■fo2"  s.^es! 
of  The  Labour  Relations  Amendment  Act,  1961-62  and  sub- ^^||^-_|^  ^ 
section  6  as  enacted  by  subsection  2  of  section  8  of  The  Labour  <=•  68,  s.  8, 

611  uB     2) 

Relations  Amendment  Act,  1961-62  of  the  said  section  65  are re-eiiact'ed 
repealed  and  the  following  substituted  therefor: 

(5)  Where   the  trade   union,   council   of  trade   unions,  S-^'^"'"''®'"®''* 
employer,  employers'   organization,   person  or  em- ^^^""^i^^*- 
ployee,  has  failed  to  comply  with  any  of  the  terms  of 

the  determination,  any  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person  or 
employee,  afTected  by  the  determination  may,  after 
the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  determination  or  the  date  provided 
in  the  determination  for  compliance,  whichever  is 
later,  notify  the  Board  in  writing  of  such  failure, 
and  thereupon  the  Board  shall  file  in  the  office  of 
the  Registrar  of  the  Supreme  Court  a  copy  of  the 
determination,  exclusive  of  the  reasons,  if  any, 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 

(6)  Where  the  matter  complained  of  has  been  settled,  £5fi^*n°^nt 
whether  through  the  endeavours  of  the  field  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been 
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put  in  writing  and  signed  by  the  parties  or  their 
representatives,  the  settlement  is  binding  upon  the 
parties,  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  em- 
ployee who  have  agreed  to  the  settlement  and  shall 
be  complied  with  according  to  its  terms,  and  a 
complaint  that  the  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person 
or  employee  who  has  agreed  to  the  settlement  has 
not  complied  with  the  terms  of  the  settlement  shall 
be  deemed  to  be  a  complaint  under  clause  a,  b  or  c 
of  subsection  1  as  the  case  may  be. 

^•262*  ^^^^'      29.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        (-jje  following  section : 


"Person" 
defined  for 
purposes  of 
88.  59a,  and 
65 


65a.  For  the  purposes  of  section  59a  and  any  complaint 
made  under  section  65,  "person"  includes  any  person 
otherwise  excluded  by  subsection  3  of  section  1. 


R.S.O.  I960, 
c.  202.  S.  66 
(1966.  c.  76. 
8.  25), 
subs.  1, 
amended 


Jurisdic- 
tional 
disputes 


R.S.O.  1960, 
c.  202.  8.  66 
(1966.  c.  76. 
8.  25). 
amended 

Scope  of 

Board's 

direction 


30. — (1)  Subsection  1  of  section  66  of  The  Labour  Relations 
Act,  as  re-enacted  by  section  25  of  The  Labour  Relations 
Amendment  Act,  1966,  is  amended  by  striking  out  "employees" 
in  the  sixth  line,  the  seventh  line,  the  ninth  and  tenth  lines 
and  the  eleventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "persons",  and  by  striking  out  "employee"  in  the 
fifteenth  line  and  inserting  in  lieu  thereof  "person",  so  that 
the  subsection  shall  read  as  follows: 

(1)  The  Board  may  inquire  into  a  complaint  that  a 
trade  union  or  council  of  trade  unions,  or  an  officer, 
official  or  agent  of  a  trade  union  or  council  of  trade 
unions,  was  or  is  requiring  an  employer  or  an  em- 
ployers' organization  to  assign  particular  work  to 
persons  in  a  particular  trade  union  or  in  a  partic- 
ular trade,  craft  or  class  rather  than  to  persons  in 
another  trade  union  or  in  another  trade,  craft  or  class, 
or  that  an  employer  was  or  is  assigning  work  to 
persons  in  a  particular  trade  union  rather  than  to 
persons  in  another  trade  union,  and  it  shall  direct 
what  action,  if  any,  the  employer,  the  employers' 
organization,  the  trade  union  or  the  council  of  trade 
unions  or  any  officer,  official  or  agent  of  any  of 
them  or  any  person  shall  do  or  refrain  from  doing 
with  respect  to  the  assignment  of  work. 

(2)  The  said  section  66  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  The  Board  may  in  any  direction  made  under  sub- 
section  1   provide  that  it  shall  be  binding  on  the 
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Section  29.  Protection  from  retaliation  is  provided  for  witnesses 
appearing  before  the  Board  even  though  the  witnesses  are  not  otherwise 
covered  by  the  Act. 


Section  30 — Subsection  1.  The  amendment  gives  the  Board  the 
power  to  deal  with  jurisdictional  disputes  where  the  employer  does  not 
employ  members  of  both  the  competing  trade  unions. 


I 


Subsection  2.     The    amendment    authorizes    the    Board    to    make 
decisions  of  general  application  to  the  parties. 
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Subsections  3,  4  and  5.     Machinery  is  created  for  the  private  settle- 
ment of  jurisdictional  disputes. 
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parties  for  other  jobs  then  in  existence  or  undertaken 
in  the  Future  in  such  geographic  area  as  the  Board 
may  deem  advisable. 

(3)  The  said  section  66  is  further  amended  by  adding  thereto  ^fA^- 19|°- 
the  following  subsections:  (isee,' c.'  76, 

**  8.25), 

amended 

(16)  Where  a  trade  union,  council  of  trade  unions,  j^^dictionai 
employer  or  employers'  organization  referred  to  in  ^?p^®^®^*^" 
subsection  1  of  section  108  files  a  complaint  under 
subsection  1  and  if  each  party  affected  by  the 
complaint  has  designated  a  jurisdictional  representa- 
tive as  provided  under  section  108,  the  Registrar  or 
such  other  person  as  may  be  designated  by  the 
chairman  shall  immediately  notify  the  respective 
designated  jurisdictional  representatives  by  telephone 
and  telegram  of  the  filing  of  the  complaint. 

(Ic)  The    designated    jurisdictional    representatives    in- jurisdictional 
volved  shall  forthwith  meet  and  endeavour  to  effect  ^fPJ"|^®"**" 
a  settlement  of  the  matters  complained  of  and  shall 
report  the  results  of  their  endeavours  to  the  Board 
within  fourteen  days  from  the  day  of  the  filing  of 
the  complaint. 

(Id)  Where  the  designated  jurisdictional  representatives  ^^^^^8^°^^^^. 
unanimously  agree  to  a  settlement  of  the  matter  with  Board 
complained  of,  it  shall  be  reduced  to  writing,  signed 
by  the  respective  representatives  and  filed  with  the 
Board  within  the  time  set  by  subsection  Ic. 

(le)  Where  a  settlement  is  filed  with  the  Board  under ^^i^^s^^gf^^ 
subsection  Id,  the  Board,  after  such  consultation  with  in  s.c.o. 
the  designated  jurisdictional  representatives  as  it 
deems  advisable  in  order  to  clarify  the  terms  of  the 
settlement,  shall  embody  the  settlement  and  any 
agreed  to  changes  necessary  for  its  clarification  in 
the  form  of  a  direction  under  subsection  1  and  shall 
file  it  in  the  prescribed  form  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  whereupon  the 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court. 

{If)  Where  the  designated  jurisdictional  representatives -^'^^ij-y*^ 
are  notified  under  subsection  lb,  the  Board  shall  not, 
except  as  provided  in  subsection  2,  proceed  with  the 
inquiry  referred  to  in  subsection  1  until  the  expiry 
of  the  fourteen  day  period  referred  to  in  subsection  Ic. 
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R.S.O. 1960, 
c.  202,  s.  66 
(1966,  c.  76. 
B.  25), 
subs.  7, 
amended 

Postpone- 
ment of 
inquiry 


(4)  Subsection  7  of  the  said  section  66  is  amended  by 
striking  out  "Notwithstanding  subsections  1  and  2"  in  the 
first  line,  so  that  the  subsection  shall  read  as  follows: 

(7)  Where  a  trade  union  or  a  council  of  trade  unions  and 
an  employer  or  an  employers'  organization  have 
made  an  arrangement  to  resolve  any  differences 
between  them  arising  from  the  assignment  of  work, 
the  Board  may,  upon  such  terms  and  conditions  as  it 
may  fix,  postpone  inquiring  into  a  complaint  under 
this  section  until  the  difference  has  been  dealt  with  in 
accordance  with  such  arrangement. 


R.S.O.  I960, 
c.  202,  s.  66 
(1966,  c.  76, 
s.  25), 
subs.  8, 
amended 


(5)  Subsection  8  of  the  said  section  66  is  amended  by 
striking  out  "No  complaint  under  this  section  may  be"  in 
the  first  line  and  inserting  in  lieu  thereof  "The  Board  shall 
not  inquire  into  a  complaint",  so  that  the  subsection  shall 
read  as  follows: 


Where  no 
complaint 
may  be 
made 


(8)  The  Board  shall  not  inquire  into  a  complaint  made 
by  a  trade  union,  council  of  trade  unions,  employer 
or  employers'  organization  that  has  entered  into  a 
collective  agreement  that  contains  a  provision  re- 
quiring the  reference  of  any  difference  between 
them  arising  out  of  work  assignment  to  a  tribunal 
mutually  selected  by  them  with  respect  to  any 
difference  as  to  work  assignment  that  can  be  resolved 
under  the  collective  agreement,  and  such  trade 
union,  council  of  trade  unions,  employer  or  em- 
ployers' organization  shall  do  or  abstain  from  doing 
anything  required  of  it  by  the  decision  of  such 
tribunal. 


^■262'  ^^^^'      ^^*     ^^^   Labour   Relations  Act   is   amended    by   adding 
amended        thereto  the  following  section : 


Notice  of 

claim  for 

damages 

after 

unlawful 

strike  or 

lock-out 

where  no 

collective 

agreement 


68a. — (1)  Where  the  Board  declares  that  a  trade  union 
or  council  of  trade  unions  has  called  or  authorized  an 
unlawful  strike  or  that  an  employer  or  employers' 
organization  has  called  or  authorized  an  unlawful 
lock-out  and  no  collective  agreement  is  in  operation 
between  the  trade  union  or  council  of  trade  unions 
and  the  employer  or  employers'  organization,  as  the 
case  may  be,  the  trade  union  or  council  of  trade 
unions  or  employer  or  employers'  organization,  may 
within  fifteen  days  of  the  release  of  the  Board's 
declaration,  but  not  thereafter,  notify  the  employer 
or  employers'  organization  or  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  in  writing  of  its 
intention  to  claim  damages  for  the  unlawful  strike  or 
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Section  31.  The  new  provision  provides  for  arbitration  of  damages 
resulting  from  an  unlawful  strike  or  lock-out  where  there  is  no  collective 
agreement  between  the  trade  union  and  employer. 
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Section  32.     The  maximum  penalties  for  contravention  of  the  Act 
are  increased. 


167 


23 


lock-out,  and  the  notice  shall  contain  the  name  of  its 
appointee  to  an  arbitration  board. 


(2)  The  recipient  of  the  notice  shall  within  five  days  ^f^^^*''*"'^''* 
inform  the  sender  of  the  notice  oi 
appointee  to  the  arbitration  board. 


inform  the  sender  of  the  notice  of  the  name  of  its  boar*d***°'^ 


(3)  The  two  appointees  so  selected  shall,   within  five^^®"^ 
days  of  the  appointment  of  the  second  of  them, 
appoint  a  third  person  who  shall  be  the  chairman. 

(4)  If  the  recipient  of  the  notice  fails  to  name  an  ap-^^®"^ 
pointee,    or    if    the    two    appointees    fail    to    agree 
upon    a    chairman    within    the    time    limited,    the 
appointment  shall  be  made  by  the  Minister  upon  the 
request  of  either  party. 

(5)  The  arbitration  board  shall  hear  and  determine  the  ^^^j.^^^^^^^ 
claim   for   damages   including  any   question   as   to  board 
whether  the  claim  is  arbitrable  and  shall  issue  a 
decision  and  the  decision  is  final  and  binding  upon 

the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon 
the  members  of  affiliates  of  the  council  who 
are  affected  by  the  decision;  and 

(b)  in  the  case  of  an  employers'  organization,  upon 
the  employers  in  the  organization  who  are 
affected  by  the  decision. 

(6)  The  decision  of  a  majority  is  the  decision  of  thei^®°^ 
arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 

(7)  The    chairman    and    members    of    the    arbitration  ^^^^q^®'"*- 
board  under  this  section  shall  be  paid  remuneration  members  of 

J  1  -11  board 

and  expenses  at  the  same  rate  as  is  payable  to  a 
chairman  and  members  of  a  conciliation  board  under 
this  Act,  and  the  parties  to  the  arbitration  are 
jointly  and  severally  liable  for  the  payment  of  such 
fees  and  expenses. 

(8)  In  an  arbitration  under  this  section,  subsections  5,^^*^^^^^ 
6,  7,  9  and  10  of  section  34  apply  mutatis  mutandis. 

32.  Clauses  a  and  b  of  subsection  1  of  section  69  of  The'^-^^- 1^^^- 
Labour  Relations  Act  are  repealed  and  the  following  substituted  subs.  i. 

.If  cls.  a,  b, 

tnereior:  re-enacted 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000;  or 
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(6)  if  a  corporation,  trade  union,  council  of  trade  unions 
or  employers'  organization,  to  a  fine  of  not  more 
than  $10,000. 

^•fo2;  s.^73*      33.  Section  73  of  The  Labour  Relations  Act,  as  re-enacted 

s'"'!!)'  ^'  ^^'  ^y  section  26  of  The  Labour  Relations  Amendment  Act,  1966, 

amended        is  amended  by  inserting  after  "66"  in  the  fifth  line  "or  a 

direction  of  the  Board  under  section  107",  and  by  inserting 

after  "board"  in  the  sixth  line  "including  a  decision  under 

section  68a",  so  that  the  section  shall  read  as  follows: 

i^'^s^cf.o"^^  73.  Where  a  trade  union,  a  council  of  trade  unions  or  an 

unincorporated  employers'  organization  is  affected 
by  a  determination  of  the  Board  under  section  65, 
an  interim  order  or  direction  of  the  Board  under 
section  66  or  a  direction  of  the  Board  under  section 
107  or  a  decision  of  an  arbitrator  or  arbitration 
board  including  a  decision  under  section  68a,  pro- 
ceedings to  enforce  the  determination,  interim  order, 
direction  or  decision  may  be  instituted  in  the 
Supreme  Court  by  or  against  such  union,  council  or 
organization  in  the  name  of  the  union,  council  or 
organization,  as  the  case  may  be. 

c.'262's.  75!  34. — (1)  Subsection  3a  of  section  75  of  The  Labour 
a96i-^62.  Relations  Act,  as  enacted  by  subsection  1  of  section  10  of  The 
subs'i)/^'  Labour  Relations  Amendment  Act,  1961-62,  is  amended  by 
amended  striking  out  "96"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"108",  so  that  the  subsection  shall  read  as  follows: 

industry  (3a)  One  of  the  divisions  of  the  Board  shall  be  designated 

by  the  chairman  as  the  construction  industry 
division,  and  it  shall  exercise  the  powers  of  the  Board 
under  this  Act  in  proceedings  to  which  sections  90 
to  108  apply,  but  nothing  in  this  subsection  impairs 
the  authority  of  any  other  division  to  exercise  such 
powers. 

c.'262,s.  75;       (2)  The  said  section  75  is  amended  by  adding  thereto  the 
amended        following  subsectiou : 

?f^Sember^  (4a)  Where  a  member  of  the  Board  resigns,  he  may  carry 

out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  that  he  would  have  had  if  he  had 
not  ceased  to  be  a  member,  in  connection  with  any 
matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Board. 

c.'262,s.  75."      (3)  Subsection  8  of  the  said  section  75  is  repealed  and  the 
re-ena^c'ted      following  substituted  therefor: 
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Section  33.     Complementary  to  sections  31  and  41  of  this  Bill. 


Section  34 — Subsections   1  and  4.     Complementary  to  section  41 
of  this  Bill. 


Subsection  2.     The   amendment   ensures   continuity   of   procedures 
where  a  Board  member  resigns. 


Subsection  3.     The  provision  clarifies  what  constitutes  a  deciding 
vote  of  the  Board. 
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Section  35 — Subsection  1.     Complementary   to   section   41    of   this 
Bill. 


Subsection  2.     The   new  provisions  authorize  the   Board  to  order 
additional  representation  votes  in  certain  circumstances. 
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(8)  The  decision  of  the  majority  of  the  members  of  the  Decisions 
Board   present   and   constituting  a  quorum   is   the 
decision  of  the  Board,  but,  if  there  is  no  majority, 
the    decision    of    the    chairman    or    vice-chairman 
governs. 

(4)  Subsection  9a  of  the  said  section  75,  as  enacted  by  ^f^^l^fg; 
subsection  3  of  section  10  of  The  Labour  Relations  Amendment ^^^'^■^^^^ 
Act,  1961-62  and  amended  by  section  9  of  The  Labour  Relations  <=•  68,  s  io. 

SUDS      3 1 

Amendment  Act,  1964  is  further  amended  by  striking  out  "96"  amended 
in  the  third  line  and  inserting  in  Heu  thereof  "108",  so  that  the 
subsection  shall  read  as  follows: 

(9a)  The   Board   may,  subject   to   the  approval   of  the  ^^jj^p^^abie 
Lieutenant    Governor    in    Council,    make    rules    to  ^0^.^°^-^^^ 
expedite    proceedings    before    the    Board    to   which  industry 
sections  90  to  108  apply,  and  such  rules  may  provide 
that,  for  the  purposes  of  determining  the  merits  of 
an  application  for  certification  to  which  sections  90 
to  92  apply,  the  Board  shall  make  or  cause  to  be 
made  such  examination  of  records  and  such  other 
inquiries  as  it  deems  necessary,  but  the  Board  need 
not  hold  a  hearing  on  such  an  application. 

35. — (1)  Subsection  2  of  section  77  of  The  Labour  Relations  f- 202:  s.^??! 
Act  is  amended  by  adding  thereto  the  following  clause:  l^lAded 

(k)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  representation  by  an  employers' 
organization  or  of  objection  by  employers  to 
accreditation  of  an  employers'  organization  or  of 
signification  by  employers  that  they  no  longer  wish 
to  be  represented  by  an  employers'  organization  shall 
be  presented  to  the  Board  in  an  application  for 
accreditation  or  for  a  declaration  terminating 
bargaining  rights  of  an  employers'  organization  and 
to  refuse  to  accept  any  evidence  of  representation 
or  objection  or  signification  that  is  not  presented  in 
the  form  and  as  of  the  time  so  determined. 

(2)  The  said  section  77  is  amended  by  adding  thereto  the R|-0.  i960. 

following  subsections:  ainended 

(5)  Where  the  Board  determines  that  a  representation  Additional 
vote  is  to  be  taken  amongst  the  employees  in  a 
bargaining  unit  or  voting  constituency,  the  Board 

may  hold  such  additional  representation  votes  as  it 
considers  necessary'  to  determine  the  true  wishes  of 
the  employees. 

(6)  Where,  in  the  taking  of  a  representation  vote,  the  idem 
Board  determines  that  the  employees  are  to  be  given 

a  choice  between  two  or  more  trade  unions, 
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(a)  the  Board  may  include  on  a  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to 
be  represented  by  a  trade  union ;  and 

(b)  the  Board,  when  it  decides  to  hold  such 
additional  representation  votes  as  may  be 
necessary,  may  eliminate  from  the  choice  on 
the  ballot  the  choice  from  the  previous  ballot 
that  has  obtained  the  lowest  number  of  votes 
cast. 


36.  Subsection  2  of  section  79a  of  The  Labour  Relations 


R.S.O. 1960, 
c.  202,  8.  79a 

!VJ?f;>^    rrt>    Act,  as  enacted  by  section  33  of  The  Labour  Relations  Amend- 

(1966,  C.  76, 

s.  33).  ment  Act,  1966,  is  amended  by  striking  out  "10"  in  the  fifth 

line  and  inserting  in  lieu  thereof  "11". 


ffg'  i9|g;      37.— (1)  Subsection  2  of  section  85  of  The  Labour  Relations 
re-enacted     ^''^  ^®  repealed  and  the  following  substituted  therefor: 


Time  of 
making 
certain 
appiicationa 


(2)  An  application  for  certification  or  accreditation  or 
for  a  declaration  that  a  trade  union  or  employers' 
organization  no  longer  represents  the  employees  or 
employers,  as  the  case  may  be,  in  a  bargaining  unit, 
if  sent  by  registered  mail  addressed  to  the  Board  at 
Toronto,  shall  be  deemed  to  have  been  made  on  the 
date  on  which  it  was  so  mailed. 

c^fo2"8^85'  (^)  Subsection  4  of  the  said  section  85,  as  enacted  by 
subs  4  •  section  35  of  The  Labour  Relations  Amendment  Act,  1966,  is 
B.  35)!  ■  '  amended  by  inserting  after  "66"  in  the  fourth  line  "or  a 
amen  direction  of  the  Board  under  section  107"  and  by  inserting 

after  "board"  in  the  fifth  line  "including  a  decision  under 
section  68a",  so  that  the  subsection  shall  read  as  follows: 


Failure 
to  receive 
documents 
a  defence 


(4)  Proof  by  a  person,  employers'  organization,  trade 
union  or  council  of  trade  unions  of  failure  to  receive 
a  determination  under  section  65  or  an  interim  order 
or  direction  under  section  66  or  a  direction  of  the 
Board  under  section  107,  or  a  decision  of  an  arbitrator 
or  of  an  arbitration  board  including  a  decision  under 
section  68a  sent  by  mail  to  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
addressed  to  him  or  it  at  his  or  its  last-known 
address  is  a  defence  by  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
to  an  application  for  consent  to  institute  a  prosecution 
or  to  any  proceedings  to  enforce  as  a  judgment  or 
order  of  the  Supreme  Court  such  determination, 
interim  order,  direction  or  decision. 


S'fo?; 8.^88:      ^^*  Clause/  of  section  88  of  The  Labour  Relations  Act  is 
amended       amended  by  striking  out  "and  66"  in  the  third  line  and  insert- 
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Section  36.     Complementary  to  subsection  1  of  section  22  of  this 
Bill. 


Section  37 — Subsection  1.     Complementary  to  section  41  of  this 
Bill. 


Subsection  2.     Complementary  to  sections  31  and  41  of  this  Bill. 


Section  38.     Complementary  to  sections  31  and  41  of  this  Bill. 
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Sections  39,  40  and  41.  The  new  provisions  provide  for  the  accredita- 
tion of  employers'  organizations  in  the  construction  industry  as  bargaining 
agents  for  units  of  employers. 

Section  107  of  the  Act  as  added  by  section  41  of  the  Bill  authorizes 
the  Board  to  make  directions  where  an  unlawful  strike  or  lock-out  is 
called  or  threatened  in  the  construction  industry.  The  new  section  108 
is  complementary  to  subsections  3  and  4  of  section  30  of  this  Bill, 


167 


27 

ing  in  lieu  thereof  "66,  68a  and  107",  so  that  the  clause  shall 
read  as  follows: 

(/J  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents  mentioned 
in  sections  34,  65,  66,  68a  and  107  shall  be  filed  in  the 
Supreme  Court. 

39.  Section  90  of  The  Labour  Relations  Act,  as  enacted  by  J-f5^- ^^^g- 
section  16  of  The  Labour  Relations  Amendment  Act,  196 1-62,  O-^^^-Q^ 

C.  68,  8.  16), 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

90.  In  this  section  and  in  sections  91  to  108,  JiS'"'''"®*^' 

(a)  "council  of  trade  unions"  means  a  council 
that  is  formed  for  the  purpose  of  representing 
or  that  according  to  established  bargaining 
practice  represents  trade  unions  as  defined  in 
clause  /; 

(6)  "employee"  includes  an  employee  engaged  in 
whole  or  in  part  in  oflf-site  work  but  who  is 
commonly  associated  in  his  work  or  bargaining 
with  on-site  employees. 

(c)  "employer"  means  a  person  who  operates  a 
business  in  the  construction  industry,  and  for 
purposes  of  an  application  for  accreditation 
means  an  employer  for  whose  employees  a 
trade  union  or  council  of  trade  unions  affected 
by  the  application  has  bargaining  rights  in  a 
particular  geographic  area  and  sector  or 
areas  or  sectors  or  parts  thereof ; 

{d)  "employers'  organization"  means  an  organiza- 
tion that  is  formed  for  the  purpose  of  repre- 
senting or  represents  employers  as  defined  in 
clause  c; 

(e)  "sector"  means  a  division  of  the  construction 
industry  as  determined  by  work  characteristics 
and  includes  the  industrial,  commercial  and 
institutional  sector,  the  residential  sector,  the 
sewers,  tunnels  and  watermains  sector,  the 
roads  sector,  the  heav^'  engineering  sector, 
the  pipeline  sector  and  the  electrical  power 
systems  sector; 

(f)  "trade  union"  means  a  trade  union  that 
according  to  established  trade  union  practice 
pertains  to  the  construction  industry-. 
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R.S.O. 1960, 
c.  202,  8.  91 
(1961-62, 
c.  68,  S.  16), 
amended 


40.  Section  91  of  The  Labour  Relations  Act,  as  enacted 
by  section  16  of  The  Labour  Relations  Amendment  Act,  1961- 
62  and  amended  by  section  38  of  The  Labour  Relations 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"96"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "108",  so  that  the  section 
shall  read  as  follows: 


Conflict  9j^  Where  there  is  conflict  between  any  provision  in 

sections  92  to  108  and  any  provision  in  sections  5  to 
43  and  47  to  88,  the  provisions  in  sections  92  to 
108  prevail. 

^•fo2;  ^^^°'      41.  The   Labour   Relations   Act   is    amended    by    adding 
amended        thereto  the  following  sections: 


Accredita- 
tion of 
employers' 
organization 


Board  to 
determine 
appropriate- 
ness of  unit 


Idem 


Determi- 
nations by 
Board 


97.  Where  a  trade  union  or  council  of  trade  unions  has 
been  certified  or  has  been  granted  voluntary  recogni- 
tion, under  section  13,  as  the  bargaining  agent  for  a 
unit  of  employees  of  more  than  one  employer  in  the 
construction  industry  or  where  a  trade  union  or 
council  of  trade  unions  has  entered  into  collective 
agreements  with  more  than  one  employer  covering  a 
unit  of  employees  in  the  construction  industry,  an 
employers'  organization  may  apply  to  the  Board  to 
be  accredited  as  the  bargaining  agent  for  all  em- 
ployers in  a  particular  sector  of  the  industry  and 
in  the  geographic  area  described  in  the  said  certi- 
ficates, voluntary  recognition  documents  or  collec- 
tive agreements,  as  the  case  may  be. 

98. — (1)  Upon  an  application  for  accreditation,  the 
Board  shall  determine  the  unit  of  employers  that  is 
appropriate  for  collective  bargaining  in  a  particular 
geographic  area  and  sector,  but  the  Board  need  not 
confine  the  unit  to  one  geographic  area  or  sector  but 
may,  if  it  considers  it  advisable,  combine  areas  or 
sectors  or  both  or  parts  thereof. 

(2)  The  unit  of  employers  shall  comprise  all  employers 
as  defined  in  clause  c  of  section  90  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate. 

99. — (1)  Upon  an  application  for  accreditation  the 
Board  shall  ascertain, 

(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application  who  have  within  one  year  prior 
to  such  date  had  employees  in  their  employ 
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for  whom  the  trade  union  or  council  of  trade 
unions  has  bargaining  rights  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate ; 

(b)  the  number  of  employers  in  clause  a  repre- 
sented by  the  employers'  organization  on  the 
date  of  the  making  of  the  application;  and 

(c)  the  number  of  employees  of  employers  in 
clause  a  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  application  or  if, 
in  the  opinion  of  the  Board,  such  payroll 
period  is  unsatisfactory  for  any  one  or  more 
of  the  employers  in  clause  a,  such  other 
weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(2)  If  the  Board  is  satisfied,  tlo^*^'**' 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  1  are  represented  by  the 
employers'  organization;  and 

(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  1, 

the  Board,  subject  to  subsection  3,  shall  accredit 
the  employers'  organization  as  the  bargaining  agent 
of  the  employers  in  the  unit  of  employers  and  for 
such  other  employers  for  whose  employees  the  trade 
union  or  council  of  trade  unions  may,  after  the  date  of 
the  making  of  the  application,  obtain  bargaining 
rights  through  certification  or  voluntary  recognition 
in  the  appropriate  geographic  area  and  sector. 

(3)  Before  accrediting  an  employers'  organization  under  ^"empToyere* 
subsection  2,  the  Board  shall  satisfy  itself  that  the  organization 
employers'  organization  is  a  properly  constituted 
organization  and  that  each  of  the  employers  whom  it 
represents  has  vested  appropriate  authority  in  the 
organization  to  enable  it  to  discharge  the  responsi- 
bilities of  an  accredited  bargaining  agent. 

(4)  Where  the  Board  is  of  the  opinion  that  appropriate  ^^•"* 
authority  has  not  been  vested   in  the  employers' 
organization,  the  Board  may  postpone  disposition  of 

the  application  to  enable  employers  represented  by 
the  organization  to  vest  such  additional  or  other 
authority  in  the  organization  as  the  Board  considers 
necessary. 
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What 
employers' 
organization 
not  to  be 
accredited 


(5)  The  Board  shall  not  accredit  any  employers'  organiz- 
ation if  any  trade  union  or  council  of  trade  unions 
has  participated  in  its  formation  or  administration 
or  has  contributed  financial  or  other  support  to  it  or 
if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin. 


Effect  of 
accreditation 


100. — (1)  Upon  accreditation,  all  rights,  duties  and 
obligations  under  this  Act  of  employers  for  whom  the 
accredited  employers'  organization  is  or  becomes  the 
bargaining  agent  apply  mutatis  mutandis  to  the 
accredited  employers'  organization. 


Effect  of 
accreditation 
on  collective 
agreements 


(2)  Upon  accreditation,  any  collective  agreement  in 
operation  between  the  trade  union  or  council  of 
trade  unions  and  any  employer  in  clause  a  of  sub- 
section 1  of  section  99  is  binding  on  the  parties  thereto 
only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein 
respecting  its  renewal. 


Idem 


(3)  When  any  collective  agreement  mentioned  in  sub- 
section 2  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement  then 
in  existence  between  the  trade  union  or  council  of 
trade  unions  and  the  accredited  employers'  organiz- 
ation or  subsequently  entered  into  by  the  said 
parties. 


Idem 


(4)  Where,  after  the  date  of  the  making  of  an  application 
for  accreditation,  the  trade  union  or  council  of  trade 
unions  obtains  bargaining  rights  for  the  employees 
of  an  employer  through  certification  or  voluntary 
recognition,  that  employer  is  bound  by  any  collective 
agreement  in  existence  at  the  time  of  the  certification 
or  voluntary  recognition  between  the  trade  union 
or  council  of  trade  unions  and  the  applicant  em- 
ployers' organization  or  subsequently  entered  into 
by  the  said  parties. 


Idem 


(5)  A  collective  agreement  between  a  trade  union  or 
council  of  trade  unions  and  an  employer  who,  but 
for  the  one-year  requirement,  would  have  been 
included  in  clause  a  of  subsection  1  of  section  99  is 
binding  on  the  parties  thereto  only  for  the  remainder 
of  the  term  of  operation  of  the  agreement  regardless 
of  any  provisions  therein  respecting  its  renewal. 
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(6)  When     any     collective     agreement     mentioned     in^<*®'" 
subsection  5  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement 
then  in  existence  between  the  trade  union  or  council 

of  trade  unions  and  the  accredited  employers' 
organization  or  subsequently  entered  into  by  the  said 
parties. 

(7)  Where,    under   the    provisions   of   this   section,   an^fPs^^'s^'l'^^'' 
employer  becomes  bound  by  a  collective  agreement  ^"*^^-  ^ 
between  a  trade  union  or  council  of  trade  unions  and 

an  accredited  employers'  organization  after  the  said 
agreement  has  commenced  to  operate,  the  agreement 
ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1 
of  section  39. 

101.— (1)  Subsections  1  and  2  of  section  38  do  not  apply  ^fPP^g^^*i°" 
to  an  accredited  employers'  organization.  subss.  i,  2 

(2)  A    collective    agreement    between    an    accredited  ^ff2ct"o1- 
employers'  organization  and  a  trade  union  or  council  a|r|ement 
of  trade  unions  is,  subject  to  and  for  the  purposes  on  employer 
of  this  Act,  binding  upon  the  accredited  employers 
organization  and  the  trade  union  or  council  of  trade 

unions,  as  the  case  may  be,  and  upon  each  employer 
in  the  unit  of  employers  represented  by  the  accredited 
employers'  organization  at  the  time  the  agreement 
was  entered  into  and  upon  such  other  employers  as 
may  subsequently  be  bound  by  the  said  agreement,  as 
if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any 
such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term 
of  operation  of  the  agreement,  the  employer  shall, 
for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agree- 
ment with  the  trade  union  or  council  of  trade  unions. 

(3)  A  collective  agreement  between  an  accredited  em-^^^^^i^^s 
ployers'  organization  and  a  trade  union  or  council  collective 

of  trade  unions  is  binding  on  the  employees  in  the  on  employees 
bargaining  unit  defined   in   the   agreement  of  any 
employer  bound  by  the  collective  agreement. 

102. — (1)  If  an  accredited  employers'  organization  does  Jt^^™ re^^^°" 
not   make   a  collective   agreement   with    the   trade  "^'^^t^o" 
union  or  council  of  trade  unions,  as  the  case  may  be, 
within  one  year  after  its  accreditation,  any  of  the 
employers  in  the  unit  of  employers  determined  in  the 
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accreditation  certificate  may  apply  to  the  Board  only 
during  the  two  months  following  the  said  one  year 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 

(2)  Any  of  the  employers  in  the  unit  of  employers  defined 
in  a  collective  agreement  between  an  accredited 
employers'  organization  and  a  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  may  apply  to  the 
Board  only  during  the  last  two  months  of  its  operation 
for  a  declaration  that  the  accredited  employers* 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 

mfnation  by  ^^^  Upon  an  application  under  subsection  1  or  2,  the 

Board  Board  shall  ascertain, 

(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application ; 

(b)  the  number  of  employers  in  the  unit  of 
employers  who,  within  the  two-month  period 
immediately  preceding  the  date  of  making  of 
the  application,  have  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization;  and 

(c)  the  number  of  employees  affected  by  the 
application  of  employers  in  the  unit  of 
employers  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  making  of  the 
application  or  if,  in  the  opinion  of  the  Board, 
such  payroll  period  is  unsatisfactory  for  any 
one  or  more  of  the  employers  in  clause  a,  such 
other  weekly  payroll  period  for  anyone  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

Declaration  (4)   If  the  Board  is  satisfied, 

by  Board  '  ' 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  3  has  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 
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(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  3, 

the  Board  shall  declare  that  the  employers'  organiza- 
tion that  was  accredited  or  that  was  or  is  a  party  to 
the  collective  agreement,  as  the  case  may  be,  no 
longer  represents  the  employers  in  the  unit  of 
employers. 

(5)  Upon  an  application  under  subsections  1  or  2,  when  Jf®t^efSna^ 
the  employers'  organization  informs  the  Board  that  it  Abandon- 
does  not  desire  to  continue  to  represent  the  employers  ment 
in  the  unit  of  employers,  the  Board  may  declare  that 
the  employers'  organization  no  longer  represents  the 
employers  in  the  unit. 

(6)  Upon  the  Board  making  a  declaration  under  sub- f J^f^'j^^j^^ 
section  4  or  5, 

(a)  any  collective  agreement  in  operation  between 
the  trade  union  or  council  of  trade  unions  and 
the  employers'  organization  that  is  binding 
upon  the  employers  in  the  unit  of  employers 
ceases  to  operate  forthwith : 

(b)  all  rights,  duties  and  obligations  under  this 
Act  of  the  employers'  organization  revert 
mutatis  mutandis  to  the  individual  employers 
represented  by  the  employers'  organization; 
and 

(c)  the  trade  union  or  council  of  trade  unions, 
as  the  case  may  be,  is  entitled  to  give  to  any 
employer  in  the  unit  of  employers  a  written 
notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice 
has  the  same  effect  as  a  notice  under  section 
11. 

103.— (1)  No  trade  union  or  council  of  trade  unions  that  {,° J^^^jv^^ 
has  bargaining  rights  for  employees  of  employers  pro^i^i^^e^ 
represented  by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
such   employer,    trade    union    or   council    of    trade 
i,  unions  shall,  so  long  as  the  accredited  employers' 

*'  organization  continues  to  be  entitled  to  represent 

the  employers  in  a  unit  of  employers,  bargain  with 
each  other  with  respect  to  such  employees  or  enter 
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Agreements 
to  provide 
employees 
during 
lawful  strike 
or  lock-out 
prohibited 


Saving 


Duty  of 
fair  repre- 
sentation by 
employers' 
organization 


into  a  collective  agreement  designed  or  intended  to 
be  binding  upon  such  employees  and  if  any  such 
agreement  is  entered  into  it  is  void. 

(2)  No  trade  union  or  council  of  trade  unions  that  has 
bargaining  rights  for  employees  of  employers  repre- 
sented by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
the  employer,  trade  union  or  council  of  trade  unions 
shall,  so  long  as  the  accredited  employers'  organiza- 
tion continues  to  be  entitled  to  represent  the  em- 
ployers in  a  unit  of  employers,  enter  into  any 
agreement  or  understanding,  oral  or  written,  which 
provides  for  the  supply  of  employees  during  a  legal 
strike  or  lock-out,  and  if  any  such  agreement  or 
understanding  is  entered  into  it  is  void  and  no  such 
trade  union  or  council  of  trade  unions  or  person  shall 
supply  such  employees  to  the  employer. 

(3)  Nothing  in  this  Act  prohibits  an  employer,  repre- 
sented by  an  accredited  employers'  organization, 
from  continuing  or  attempting  to  continue  his 
operations  during  a  strike  or  lock-out  involving 
employees  of  employers  represented  by  the  accredited 
employers'  organization. 

104.  An  accredited  employers'  organization,  so  long  as  it 
continues  to  be  entitled  to  represent  employers  in  a 
unit  of  employers,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employers  in  the  unit, 
whether  members  of  the  accredited  employers' 
organization  or  not. 


Membership 
in  em- 
ployers' 
organization 


Fees 


Direction 
Board  re 
unlawful 
strike 


105.  Membership  in  an  accredited  employers'  organiza- 
tion shall  not  be  denied  or  terminated  except  for 
cause  which,  in  the  opinion  of  the  Board,  is  fair  and 
reasonable. 

106.  An  accredited  employers'  organization  shall  not 
charge,  levy  or  prescribe  initiation  fees,  dues  or 
assessments  which,  in  the  opinion  of  the  Board,  are 
unreasonable  or  discriminatory. 

by  107. — (1)  Where  on  the  complaint  of  an  interested 
person,  trade  union,  council  of  trade  unions  or 
employers'  organization  the  Board  is  satisfied  that  a 
trade  union  or  council  of  trade  unions  called  or 
authorized  or  threatened  to  call  or  authorize  an 
unlawful  strike  or  that  an  officer,  official  or  agent  of 
a  trade  union  or  council  of  trade  unions  counselled  or 
procured  or  supported  or  encouraged  an  unlawful 
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strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in 
an  unlawful  strike,  it  may  direct  what  action  if  any 
a  person,  employee,  employer,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from 
doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike. 

(2)  Where  on  the  complaint  of  an  interested  person,  Boa1-d*'re^  ^^ 
trade  union,  council  of  trade  unions  or  employers'  H^'^^^'i^ 
organization  the  Board  is  satisfied  that  an  employer 

or  employers'  organization  called  or  authorized  or 
threatened  to  call  or  authorize  an  unlawful  lock-out 
or  locked  out  or  threatened  to  lock  out  employees  or 
that  an  officer,  official  or  agent  of  an  employer  or 
employers'  organization  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  lock-out  or 
threatened  an  unlawful  lock-out,  it  may  direct 
what  action  if  any  a  person,  employee,  employer, 
employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the 
unlawful  lock-out  or  the  threat  of  an  unlawful 
lock-out. 

(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of  J^Pj^^'e'Xn"' 
the   Supreme   Court  a  copy  of  a  direction   made^yS-CO. 
under  this  section,  exclusive  of  the  reasons  therefor, 

in  the  prescribed  form,  whereupon  the  direction  shall 
be  entered  in  the  same  way  as  a  judgment  or  order 
of  that  court. 

108. — (1)  Every   trade   union,  council  of  trade   unions,  ^f®^^^"^^*^®"^ 
employer  and  employers'  organization  in  the  con- J""8dictionai 
struction  industry  shall,  on  or  before  the  1st  day  of  tive 
April,    1971,    or    within    fifteen    days    after    it    has 
entered   into   a   collective   agreement,   whichever  is 
later,  file  with  the  Board  a  notice  in  the  prescribed 
form  giving  the  name  and  address  of  a  person  resident 
in  Ontario  who  is  authorized  by  the  trade  union, 
council    of    trade    unions,    employer   or   employers' 
organization   to  act  as  a  designated   jurisdictional 
representative  in  the  event  of  a  dispute  as  to  the 
assignment  of  work. 

(2)  Whenever  a  trade  union,  council  of  trade  unions,  ^'^^"^ 
employer   or  employers'    organization   changes   the 
authorization  referred  to  in  subsection  1  it  shall  file 
with  the  Board  notice  thereof  in  the  prescribed  form 
within  fifteen  days  after  making  such  change. 
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Idem 


Commence- 
ment 


Idem 
Idem 


(3)  Where  a  trade  union,  council  of  trade  unions,  em- 
ployer or  employers'  organization  files  a  complaint 
under  subsection  1  of  section  66  and  it  has  not  com- 
plied with  subsection  1  or  2,  it  shall  file  the  required 
notice  with  the  complaint. 

4:2. — (1)  This  Act,  except  section  15  and  subsection  3  of 
section  30,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

(2)  Section  15  comes  into  force  on  the  1st  day  of  July,  1972. 

(3)  Subsection  3  of  section  30  comes  into  force  on  the  1st 
day  of  April,  1971. 


Short  title 


43.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- 
ment Act,  1970  {No.  2). 
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3rd  Session,  28th  Legislature,  Ontario 
"^  19  Elizabeth  II,  1970 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Bales 


TORON  TO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  167  1970 


An  Act  to  amend  The  Labour  Relations  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  thereto i^s-o.  loen. 

"^  c.  202, 

the  following  preamble:  amended 

Whereas  it  is  in  the  public  interest  of  the  Province  of 
Ontario  to  further  harmonious  relations  between  employers 
and  employees  by  encouraging  the  practice  and  procedure  of 
collective  bargaining  between  employers  and  trade  unions  as 
the  freely  designated  representatives  of  employees. 

2. — (1)  Subsection  1  of  section  1  of  The  Labour  Relations^-^^-^^^o. 
Act  is  amended  by  relettering  clause  a  as  clause  aa  and  bye'i,  subs.  i. 
adding  thereto  the  following  clause: 

(a)  "accredited  employers'  organization"  means  an 
organization  of  employers  that  is  accredited  under 
this  Act  as  the  bargaining  agent  for  a  unit  of  em- 
ployers. 

(2)  Clause /of  subsection  1  of  the  said  section  1  is  amended  ^^i^-  ^^^°- 
by  adding  at  the  end  thereof  "and  includes  an  accredited  S:  i.  subs.  i. 
employers'  organization",  so  that  the  clause  shall  read  as  amended 
follows: 

(f)  "employers'  organization"  means  an  organization  of 
employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization. 

(3)  Subsection  1  of  the  said  section  1  is  further  amended  by  ^■262.*  e.^i?' 
adding  thereto  the  following  clause:  l^end^ed 

(ha)  "professional  engineer"  means  an  employee 
who  is  a  member  of  the  engineering  profession 
entitled  to  practise  in  Ontario  and  employed 
in  a  professional  capacity. 
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i^-|^o- 1960.       (4)  Subsection   3  of  the  said   section    1,  as  amended   by 
8*  1,  subs.  3,  subsection  2  of  section  1  of  The  Labour  Relations  Amendment 
Act,  1961-62,  is  further  amended  by  inserting  at  the  com- 
mencement thereof  "Subject  to  section   65a",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

^^^^  (3)  Subject  to  section  65a,  for  the  purposes  of  this  Act 

no  person  shall  be  deemed  to  be  an  employee. 


0/262,'  s.  1, '       (5)  Clause  a  of  subsection  3  of  the  said  section  1,  as  amended 
aimended^'  '*'  by  subsection  2  of  section  1  of  The  Labour  Relations  Amend- 
ment Act,  1961-62  is  further  amended  by  striking  out  "en- 
gineering" in  the  first  and  second  lines,  so  that  the  clause  shall 
read  as  follows: 

(a)  who  is  a  member  of  the  architectural,  dental,  land 
surveying,  legal  or  medical  profession  entitled  to 
practise  in  Ontario  and  employed  in  a  professional 
capacity;  or 


?"202's^i°'       (^)  ^^^  ^^^^  section  1  is  amended  by  adding  thereto  the 
amended   '    following  subsection : 

Idem  (4)  Where,  in  the  opinion  of  the  Board,  associated  or 

related  activities  or  businesses  are  carried  on  by  or 
through  more  than  one  corporation,  individual, 
firm,  syndicate  or  association,  or  any  combination 
thereof,  under  common  control  or  direction,  the 
Board  may  treat  the  corporations,  individuals, 
firms,  syndicates  or  associations  or  any  combination 
thereof  as  constituting  one  employer  for  the  pur- 
poses of  this  Act. 

Rs.o.  I960.       3.  Section  5  of  The  Labour  Relations  Act,  as  amended  by 

c.  202    s    5  .  1  J 

amended   '    section  2  of  The  Labour  Relations  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  subsection: 

Idem  (16)  Where  an  employer  and  a  trade  union  agree  that  the 

employer  recognizes  the  trade  union  as  the  exclusive 
bargaining  agent  of  the  employees  in  a  defined 
bargaining  unit  and  the  agreement  is  in  writing 
signed  by  the  parties  and  the  parties  have  not 
entered  into  a  collective  agreement  and  the  Board 
has  not  made  a  declaration  under  section  45a, 
another  trade  union  may,  subject  to  section  46, 
apply  to  the  Board  for  certification  as  bargaining 
agent  of  any  of  the  employees  in  the  bargaining  unit 
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defined  in  the  recognition  agreement  only  after  the 
expiration  of  one  year  from  the  date  that  the 
recognition  agreement  was  entered  into. 

4. — (1)  Subsection  2  of  section  6  of  The  Labour  Relations  f'/ 202.  l^l^' 
Act  is  amended  by  adding  at  the  end  thereof  "or  where  the^^;^^^^ 
group  of  employees  is  exercising  a  combination  of  technical 
skills  or  is  required  to  perform  the  skills  in  whole  or  in  part  of 
more  than  one  craft  as  part  of  a  work  crew  or  team,  the  other 
members  of  which  are  also  required  to  perform  in  similar 
fashion",  so  that  the  subsection  shall  read  as  follows: 

(2)  Any  group  of  employees  who  exercise  technical  skills  ^''^^^  ""'*^ 
or  who  are  members  of  a  craft  by  reason  of  which 
they  are  distinguishable  from  the  other  employees 
and  commonly  bargain  separately  and  apart  from 
other  employees  through  a  trade  union  that  according 
to  established  trade  union  practice  pertains  to  such 
skills  or  craft  shall  be  deemed  by  the  Board  to  be  a 
unit  appropriate  for  collective  bargaining  if  the 
application  is  made  by  a  trade  union  pertaining  to 
such  skills  or  craft,  and  the  Board  may  include  in 
such  unit  persons  who  according  to  established  trade 
union  practice  are  commonly  associated  in  their  work 
and  bargaining  with  such  group,  but  the  Board  shall 
not  be  required  to  apply  this  subsection  where  the 
group  of  employees  is  included  in  a  bargaining  unit 
represented  by  another  bargaining  agent  at  the  time 
the  application  is  made,  or  where  the  group  of  em- 
ployees is  exercising  a  combination  of  technical  skills 
or  is  required  to  perform  the  skills  in  whole  or  in 
part  of  more  than  one  craft  as  part  of  a  work  crew 
or  team,  the  other  members  of  which  are  also 
required  to  perform  in  similar  fashion. 


(2)  The  said  section  6  is  amended  by  adding  thereto  the^fog-g.^e!*' 

following  subsection:  amended 

(3)  A  bargaining  unit  consisting  solely  of  professional  profLssLnai 
engineers  shall  be  deemed  by  the  Board  to  be  a  unit  engineers 
of  employees  appropriate  for  collective  bargaining, 
but,  the  Board  may  include  professional  engineers 
in  a  bargaining  unit  with  other  employees  if  the 
Board  is  satisfied  that  a  majority  of  such  professional 
engineers  wish  to  be  included  in  such  bargaining  unit. 


5.— (1)  Subsection  2  of  section  7  of  The  Labour  Relations  fs^l^^o- 
Act  is  amended  by  striking  out  "45"  in  the  first  line  and  subs.  2.' 
mserting  in  lieu  thereof  "35",  and  by  striking  out  "55"  in 
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the  second  line  and  in  the  fourth  line  and  inserting  in  lieu 
thereof  in  each  instance  "65",  so  that  the  subsection  shall 
read  as  follows: 


Representa- 
tion vote 


(2)  If  the  Board  is  satisfied  that  not  less  than  35  per  cent 
and  not  more  than  65  per  cent  of  the  employees  in 
the  bargaining  unit  are  members  of  the  trade  union, 
the  Board  shall,  and  if  the  Board  is  satisfied  that  more 
than  65  per  cent  of  such  employees  are  members  of 
the  trade  union,  the  Board  may,  direct  that  a 
representation  vote  be  taken. 


R.S.O. 1960. 

subs.^sf"  ^'        (2)  Subsections  3  and  4  of  the  said  section  7  are  repealed 

re-enacted, 
subs.  4, 
repealed 

Certification 
after  vote 


and  the  following  substituted  therefor: 


(3) 


If  on  the  taking  of  a  representation  vote  more  than 
50  per  cent  of  the  ballots  cast  are  cast  in  favour  of 
the  trade  union,  and  in  other  cases,  if  the  Board  is 
satisfied  that  more  than  65  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  certify  the  trade  union  as 
the  bargaining  agent  of  the  employees  in  the  bar- 
gaining unit. 


^fB^"tfon°"        (3)  This  section  does  not  apply  in  respect  of  applications 
for  certification  made  before  this  section  comes  into  force. 


R-|qO-  i9|0'      6. — (1)  Subsection  2  of  section  8  of  The  Labour  Relations 
siibs.  2,     *    Act  is  amended  by  striking  out  "45"  in  the  fourth  line  and 

inserting  in  lieu  thereof  "35",  so  that  the  subsection  shall  read 

as  follows: 


amended 


Voting 
constituency 


(2)  Upon  such  a  request  being  made,  the  Board  may 
determine  a  voting  constituency  and,  if  it  appears  to 
the  Board  on  an  examination  of  the  records  of  the 
trade  union  and  the  records  of  the  employer  that  not 
less  than  35  per  cent  of  the  employees  in  the  voting 
constituency  were  members  of  the  trade  union  at  the 
time  the  application  was  made,  the  Board  may 
direct  that  a  representation  vote  be  taken  among  the 
employees  in  the  voting  constituency. 


R.S.O.  I960,       (2)  Subsection  4  of  the  said  section  8  is  amended  by  striking 

c    202    s    8  -'  •-' 

Bubs.  4, '    '    out  "45"  in  the  fourth  line  and  inserting  in  lieu  thereof  "35", 
amen  e         ^^  thd^i  the  subsection  shall  read  as  follows: 


Effect  of 

pre-hearing 

vote 


(4)  After  a  representation  vote  has  been  taken  under 
subsection  2,  the  Board  shall  determine  the  unit  of 
employees  that  is  appropriate  for  collective  bar- 
gaining and,  if  it  is  satisfied  that  not  less'than  35 
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per  cent  of  the  employees  in  such  bargaining  unit 
were  members  of  the  trade  union  at  the  time  the 
application  was  made,  the  representation  vote  taken 
under  subsection  2  has  the  same  effect  as  a  repre- 
sentation vote  taken  under  subsection  2  of  section  7. 

(3)  This  section  does  not  apply  in  respect  of  applications  ^f'^^ction°° 
for  certification  made  before  this  section  comes  into  force. 

7.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^■202*  ^**°' 
the  following  section:  amended 

2>b.  Where  employees  of  an  employer  reside  on  the^^^***^ 
property  of  the  employer,  or  on  property  to  which 
the  employer  has  the  right  to  control  access,  the 
employer  shall,  upon  a  direction  from  the  Board, 
allow  the  representative  of  a  trade  union  access  to 
the  property  on  which  the  employees  reside  for  the 
purpose  of  attempting  to  persuade  the  employees  to 
join  a  trade  union. 

8.  Section  9  of  The  Labour  Relations  Act  is  repealed  and  ^•262"  b.^9?* 
the  following  substituted  therefor:  re-enacted 

9.  The  Board  shall  not  include  in  a  bargaining  unit  guards 
with  other  employees  a  person  employed  as  a  guard 
to  protect  the  property  of  an  employer,  and  no  trade 
union  shall  be  certified  as  bargaining  agent  for  a 
bargaining  unit  of  such  guards  and  no  employer  or 
employers'  organization  shall  be  required  to  bargain 
with  a  trade  union  on  behalf  of  any  person  who  is  a 
guard  if,  in  either  case,  the  trade  union  admits  to 
membership  or  is  chartered  by,  or  is  affiliated, 
directly  or  indirectly,  with  an  organization  that 
admits  to  membership  persons  other  than  guards. 


9.  The  Labour  Relations  Act  is  amended  by  adding  thereto ^Iq^-  ^^®°' 

the  following  section:  amended 


• 


31a — (1)  The    Minister    may    establish    an    industrial  j^^^H^ai 
inquiry  commission  to  inquire  into  and  report  to  the  commiMion 
Minister  on  any  industrial  matter  or  dispute  that 
the  Minister  considers  advisable. 

(2)  The  industrial  inquiry  commission  shall  consist  of  ^°^p^**J:J° 
one  or  more  members  appointed  by  the  Minister  and 

the    commission    shall    have   all    the    powers   of   a 
conciliation  board  under  section  28. 

(3)  The  chairman  and  members  of  the  commission  shall  tfoS^and^* 
be  paid  remuneration  and  expenses  at  the  same  rate  expenses 
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as  is  payable  to  a  chairman  and  members  of  a 
conciliation  board  under  this  Act. 

^•|q^-  l^^^-       10. — (1)  Section  32  of  The  Labour  Relations  Act  is  amended 
amended        by  adding  thereto  the  following  subsection: 

Recognition  ^j^^  Every  collective  agreement  to  which  an  accredited 

emptoyers'  employers'  organization  is  a  party  shall  provide  that 

organization  the  accredited  employers'  organization  is  recognized 

as  the  exclusive  bargaining  agent  of  the  employers 

in  the  unit  of  employers  for  whom  the  employers' 

organization  has  been  accredited. 

c^f 02,"  8.^32,'       (2)  Subsection   2   of  the  said   section   32   is  amended   by 
amended       inserting  after  "1"  in  the  second  line  "or  la",  so  that  the 
subsection  shall  read  as  follows: 

by  Board  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1  or  la,  it 
may  be  added  to  the  agreement  at  any  time  by  the 
Board  upon  the  application  of  either  party. 

c^fo2' 8.^33!      !!•  Subsection  2  of  section  33  of  The  Labour  Relations  Act 
re-enacted     ^^  repealed  and  the  following  substituted  therefor: 

provteion"  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1,  it  shall  be 
deemed  to  contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this 
agreement  continues  to  operate." 

^IqO-  i9|0'      12. — (1)  Subsection  2  of  section  34  of  The  Labour  Relations 
subs.  2.       '  Act  is  amended  by  adding  after  "employee"  in  the  twenty- 
third  line  "or  employer",  so  that  the  subsection  shall  read  as 
follows : 

^'*®™  (2)  If  a  collective  agreement  does  not  contain  such  a 

provision  as  is  mentioned  in  subsection  1,  it  shall 
be  deemed  to  contain  the  following  provision : 

Where  a  difference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  administration 
of  this  agreement,  including  any  question  as  to 
whether  a  matter  is  arbitrable,  or  where  an  allegation 
is  made  that  this  agreement  has  been  violated,  either 
of  the  parties  may,  after  exhausting  any  grievance 
procedure  established  by  this  agreement,  notify  the 
other  party  in  writing  of  its  desire  to  submit  the 
difference  or  allegation  to  arbitration  and  the  notice 
shall  contain  the  name  of  the  first  party's  appointee 
to  an  arbitration  board.  The  recipient  of  the  notice 
shall  within  five  days  inform  the  other  party  of  the 
name  of  its  appointee  to  the  arbitration  board.  The 
two  appointees  so  selected  shall,  within  five  days  of 
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the  appointment  of  the  second  of  them,  appoint  a 
third  person  who  shall  be  the  chairman.  If  the 
recipient  of  the  notice  fails  to  appoint  an  arbitrator, 
or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made 
by  the  Minister  of  Labour  for  Ontario  upon  the  request 
of  either  party.  The  arbitration  board  shall  hear  and 
determine  the  difference  or  allegation  and  shall 
issue  a  decision  and  the  decision  is  final  and  binding 
upon  the  parties  and  upon  any  employee  or  employer 
affected  by  it.  The  decision  of  a  majority  is  the 
decision  of  the  arbitration  board,  but  if  there  is  no 
majority  the  decision  of  the  chairman  governs, 

(2)  The  said  section  34  is  amended  by  adding  thereto  the  R-S-O- 1960, 

following  subsection :  ainended 

(7a)  Where  an  arbitrator  or  arbitration  board  determines  of  plnaity^'^ 
that  an  employee  has  been  discharged  or  otherwise 
disciplined  by  an  employer  for  cause  and  the  col- 
lective agreement  does  not  contain  a  specific  penalty 
for  the  infraction  that  is  the  subject-matter  of  the 
arbitration,  the  arbitrator  or  arbitration  board  may 
substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  arbitrator  or  arbitration  board 
seems  just  and  reasonable  in  all  the  circumstances. 

(3)  Subsection  2  applies  to  arbitrations  commenced  after  ^PPj|^caUon 
subsection  2  comes  into  force  and  to  arbitrations  commenced 

before  subsection  2  comes  into  force  and  in  respect  of  which  the 
arbitrator  or  arbitration  board  has  heard  no  evidence,  not- 
withstanding that  the  collective  agreement  under  which  the 
arbitration  was  commenced  was  entered  into  before  subsection 
2  comes  into  force. 

13. — (1)  Subsection  2  of  section  35  of  The  Labour  Relations^- 202'.  8.^35; 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  No  trade  union  that  is  a  party  to  a  collective  agree-  where 

^   '  ..  ..  ....  non-member 

ment  containmg  a  provision  mentioned  in  clause  a  employee 
of  subsection   1  shall  require  the  employer  to  dis- required  to 
charge  an  employee  because,  dLcharged 

(a)  he    has    been    exp)elled    or    suspended    from 
membership  in  the  trade  union ;  or 

(6)  membership    in    the    trade    union    has    been 
denied  to  or  withheld  from  the  employee, 

for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union; 
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(d)  has  engaged  in  activity  against  the  trade 
union  or  on  behalf  of  another  trade  union ; 

(e)  has  engaged  in  reasonable  dissent  within  the 
trade  union; 

(/■)  has  been  discriminated  against  by  the  trade 
union  in  the  application  of  its  membership 
rules;  or 

(g)  has  refused  to  pay  initiation  fees,  dues  or 
other  assessments  to  the  trade  union  which 
are  unreasonable. 

o!!"f62' s.^35'       (2)  Subsection  4  of  the  said   section  35   is  amended   by 
amended        Striking  out  "55"  in  the  sixth  line  and  inserting  in  lieu  thereof 

"65",  so  that  the  subsection,  exclusive  of  the  clauses,  shall 

read  as  follows: 

securit  ^^^  ^  trade  union  and  the  employer  of  the  employees 

provision  concerned  shall  not  enter  into  a  collective  agreement 

agreement  that  includes  provisions  requiring,  as  a  condition  of 

employment,  membership  in  the  trade  union  that 
is  a  party  to  or  is  bound  by  the  agreement  unless  the 
trade  union  has  established  at  the  time  it  entered 
into  the  agreement  that  not  less  than  65  per  cent  of 
the  employees  in  the  bargaining  unit  were  members 
of  the  trade  union,  but  this  subsection  does  not  apply, 


^"262'  ■^^^°'       •"■*•  ^^^  Labour  Relations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

?bjectioM  35a— (1)  Where  the  Board  is  satisfied  that  an  employee 

because  of  his  religious  conviction  or  belief, 

(a)  objects  to  joining  a  trade  union;  or 

(&)  objects  to  the  paying  of  dues  or  other  assess- 
ments to  a  trade  union, 

the  Board  may  order  that  the  provisions  of  a 
collective  agreement  of  the  type  mentioned  in  clause 
a  of  subsection  1  of  section  35  do  not  apply  to  such 
employee  and  that  the  employee  is  not  required  to 
join  the  trade  union,  to  be  or  continue  to  be  a  mem- 
ber of  the  trade  union,  or  to  pay  any  dues,  fees  or 
assessments  to  the  trade  union,  provided  that 
amounts  equal  to  any  initiation  fees,  dues,  or  other 
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assessments  are  paid  by  the  employee  to  or  are 
remitted  by  the  employer  to  a  charitable  organization 
mutually  agreed  upon  by  the  employee  and  the  trade 
union,  but  if  the  employee  and  the  trade  union  fail  to 
so  agree  then  to  such  charitable  organization  regis- 
tered as  a  charitable  organization  in  Canada  under 
Part  I  of  the  Income  Tax  Act  (Canada)  as  may  beRS.c.  1952. 
designated  by  the  Board, 

(2)  Subsection  1  applies,  o/Tute?i*° 

(a)  subject  to  clause  b,  to  employees  in  the  employ 
of  an  employer  at  the  time  a  collective  agree- 
ment containing  a  provision  of  the  kind 
mentioned  in  subsection  1  is  first  entered 
into  with  that  employer  and  only  during  the 
life  of  such  collective  agreement ;  and 

(&)  where  a  collective  agreement  in  force  when 
this  subsection  comes  into  force  contains  the 
provisions  mentioned  in  subsection  1,  to 
employees  in  the  employ  of  the  employer  at 
the  time  this  section  comes  into  force  and 
only  during  the  life  of  such  collective  agree- 
ment, 

and  does  not  apply  to  employees  whose  employment 
commences  after  the  entering  into  of  the  collective 
agreement  when  clause  a  applies,  or  after  this  sec- 
tion comes  into  force,  when  clause  h  applies. 


15.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^fA?-  ^^^°' 

the  following  section:  amended 

36a.  There  shall  be  only  one  collective  agreement  at  a  ^°™  *^*° 
time   between   a   trade   union   or  council   of   trade  collective 

,  ,  ....       agreement 

unions  and  an  employer  or  employers   organization  prohibited 
with  respect  to  the  employees  in  the  bargaining  unit 
defined  in  the  collective  agreement. 

16. — (1)  Subsection  1  of  section  38  of  The  Labour  Relations^ foi^&^^s.' 
Act,  as  amended  by  section  3  of  The  Labour  Relations  Amend- ^^'^^^^^ 
ment  Act,  1961-62,  is  further  amended  by  inserting  after 
"ufHDn"  in  the  third  line  "the  employers'  organization  and" 
and  by  inserting  after  "unions"  in  the  third  instance  in  the 
amendment  of  1961-62  "and  upon  the  employees  in  the 
bargaining  unit  defined  in  the  agreement",  so  that  the  sub- 
section shall  read  as  follows: 
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Binding 

effect  of 

collective 

agreements 

on 

employers' 

organizations 


(1)  A  collective  agreement  between  an  employers' 
organization  and  a  trade  union  or  council  of  trade 
unions  is,  subject  to  and  for  the  purposes  of  this  Act, 
binding  upon  the  employers'  organization  and  each 
person  who  was  a  member  of  the  employers'  or- 
ganization at  the  time  the  agreement  was  entered 
into  and  on  whose  behalf  the  employers'  organization 
bargained  with  the  trade  union  or  council  of  trade 
unions  as  if  it  was  made  between  each  of  such  persons 
and  the  trade  union  or  council  of  trade  unions  and 
upon  the  employees  in  the  bargaining  unit  defined 
in  the  agreement  and,  if  any  such  person  ceases  to  be 
a  member  of  the  employers'  organization  during  the 
term  of  operation  of  the  agreement,  he  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
trade  union  or  council  of  trade  unions. 


R.S.O.  I960, 
c.  202,  8.  38. 
subs.  3. 
amended 


(2)  Subsection  3  of  the  said  section  38,  as  amended  by 
subsection  2  of  section  12  of  The  Labour  Relations  Amend- 
ment Act,  1966,  is  further  amended  by  inserting  after  "upon" 
in  the  third  line  "the  council  of  trade  unions  and",  and  by 
inserting  after  "organization"  in  the  eighth  and  ninth  lines 
"and  upon  the  employees  in  the  bargaining  unit  defined  in  the 
agreement",  so  that  the  subsection  shall  read  as  follows: 


Binding 
effect  of 
collective 
agreements 
on  members 
or  affiliates 
of  councils 
of  trade 
unions 


(3)  A  collective  agreement  between  a  council  of  trade 
unions,  other  than  a  certified  council  of  trade  unions, 
and  an  employer  or  an  employers'  organization  is, 
subject  to  and  for  the  purposes  of  this  Act,  binding 
upon  the  council  of  trade  unions  and  each  trade  union 
that  was  a  member  of  or  affiliated  with  the  council 
of  trade  unions  at  the  time  the  agreement  was 
entered  into  and  on  whose  behalf  the  council  of 
trade  unions  bargained  with  the  employer  or 
employers'  organization  as  if  it  was  made  between 
each  of  such  trade  unions  and  the  employer  or 
employers'  organization,  and  upon  the  employees 
in  the  bargaining  unit  defined  in  the  agreement,  and, 
if  any  such  trade  union  ceases  to  be  a  member  of  or 
affiliated  with  the  council  of  trade  unions  during  the 
term  of  operation  of  the  agreement,  it  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement, 
be  deemed  to  be  a  party  to  a  like  agreement  with  the 
employer  or  employers'  organization,  as  the  case  may 
be. 


R.S.O.  1960. 
c.  202,  s.  40. 
subs.  1, 
amended 


17.  Subsection  1  of  section  40  of  The  Labour  Relations  Act 
is  amended  by  striking  out  "two  months"  in  the  second  line 
and  inserting  in  lieu  thereof  "ninety  days",  so  that  the 
subsection  shall  read  as  follows: 
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(1)  Either  party  to  a  collective  agreement  may,  within  ^^°|ice^of 
the   period   of   ninety   days   before   the   agreement  bai'KaJ^ 
ceases  to  operate,  give  notice  in  writing  to  the  other  collective 
party  of  its  desire  to  bargain  with  a  view  to  the 
renewal,    with    or    without    modifications,    of    the 
agreement  then  in  operation  or  to  the  making  of  a 
new  agreement. 

18.  Subsection  3  of  section  41a  of  The  Labour  Relations^; 202',^^^^' 
Act,  as  enacted  by  section  14  of  The  Labour  Relations  Amend- ^r^^^^-^  ^g 
ment  Act,  1966,  is  repealed.  s.  i4) 

6U  OS  •  o , 

repealed 

19. — (1)  Subsection  4  of  section  43  of  The  Labour  Relations  c.'262,'  s.  43,' 
Act  is  amended  by  striking  out  "of  all  those  eligible  to  vote"  Imended 
in  the  second  line  and  inserting  in  lieu  thereof  "cast",  so  that 
the  subsection  shall  read  as  follows: 

(4)  If  on  the  taking  of  the  representation  vote  more  ^f®^^^''^**°° 
than  50  per  cent  of  the  ballots  cast  are  cast  in  oppo-  foi™4'ing°'^ 
sition  to  the  trade  union,  the  Board  shall  declare  vote 
that  the  trade  union  that  was  certified  or  that  was 
or  is  a  party  to  the  collective  agreement,  as  the  case 
may  be,  no  longer  represents  the  employees  in  the 
bargaining  unit. 

(2)  Subsection  1  does  not  apply  in  respect  of  applications  ^jPgP||^^*j°'^ 
for  the  termination  of  bargaining  rights  made  before  this 
section  comes  into  force. 

R.S.O.  I960. 

(3)  Subsection  5  of  the  said  section  43  is  repealed.  Bubs^s^'  ^^' 

repealed 

20. — (1)  Subsection  1  of  section  45a  of  The  Labour  Relations  ^f^-  ^^^°' 
Act,  as  enacted  by  section  5  of  The  Labour  Relations  Amend-s.  45a. 

(1964 

ment  Act,  1964,  is  amended  by  inserting  after  "agreement"  c.  53.8.  5), 
in  the  fourth  line  "or  a  recognition  agreement  as  provided  for  amended 
in  subsection  3  of  section  13"  and  by  inserting  after  "opera- 
tion" in  the  ninth  line  "or,  if  no  collective  agreement  has  been 
entered  into  within  one  year  from  the  signing  of  such  re- 
cognition agreement",  so  that  the  subsection  shall  read  as 
follows: 

45a. — (1)  Where  an  employer  and  a  trade  union   that  Termination 
has  not  been  certified  as  the  bargaining  agent  for  a  ing  rights 
bargaining  unit  of  employees  of  the  employer  enter  voluntary 
into  a  collective  agreement,  or  a  recognition  agree- '^®^°^"'*'°" 
ment  as  provided  for  in  subsection  3  of  section  13, 
the  Board  may,  upon  the  application  of  any  employee 
in  the  bargaining  unit  or  of  a  trade  union  representing 
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any  employee  in  the  bargaining  unit,  during  the 
first  year  of  the  period  of  time  that  the  first  collective 
agreement  between  them  is  in  operation  or,  if  no 
collective  agreement  has  been  entered  into,  within 
one  year  from  the  signing  of  such  recognition 
agreement,  declare  that  the  trade  union  was  not,  at 
the  time  the  agreement  was  entered  into,  entitled 
to  represent  the  employees  in  the  bargaining  unit. 

^•|q^-  I960.       (2)  Subsection  4  of  the  said  section  45a  is  repealed  and  the 
B.  45 o'  following  substituted  therefor: 

(1964.  c.  53,  ° 

s.  5), 
su  bs    4 

re-enacted  (4)  Upon  the  Board  making  a  declaration  under  sub- 

section 1,  the  trade  union  forthwith  ceases  to  repre- 
sent the  employees  in  the  defined  bargaining  unit 
in  the  recognition  agreement  or  collective  agreement 
and  any  collective  agreement  in  operation  between 
the  trade  union  and  the  employer  ceases  to  operate 
forthwith  in  respect  of  the  employees  affected  by 
the  application. 

^•f^g- 8.^46*      ^^'  Section  46  of  The  Labour  Relations  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

afsub-^*^°'^  (4)  Subsections  1  and  3  apply  mutatis  mutandis  to  an 

sections  1  application  made  under  subsection  16  of  section  5. 

R.s^o.  I960.  22.— (1)  Section  47a  of  The  Labour  Relations  Act,  as  re- 
a962  63  enacted  by  section  1  of  The  Labour  Relations  Amendment  Act, 
70,  s^b.     1962-63  and  amended  by  section  18  of  The  Labour  Relations 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor : 


re-enacted 


Jnterpre-  47a.— (1)  In  this  section, 

(a)  "business"  includes  a  part  or  parts  thereof; 

(&)  "sells"  includes  leases,  transfers  and  any 
other  manner  of  disposition,  and  "sold" 
and  "sale"  have  corresponding  meanings. 

employer  (2)  Where  an  employer  who  is  bound  by  or  is  a  party  to 

a  collective  agreement  with  a  trade  union  or  council 
of  trade  unions  sells  his  business,  the  person  to  whom 
the  business  has  been  sold  is,  until  the  Board  other- 
wise declares,  bound  by  the  collective  agreement  as  if 
he  had  been  a  party  thereto  and,  where  an  employer 
sells  his  business  while  an  application  for  certification 
or  termination  of  bargaining  rights  to  which  he  is  a 
party  is  before  the  Board,  the  person  to  whom  the 
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business  has  been  sold  is,  until  the  Board  otherwise 
declares,  the  employer  for  the  purposes  of  the  applica- 
tion as  if  he  were  named  as  the  employer  in  the 
application, 

(3)  Where  an  employer  on  behalf  of  whose  employees  a  i<*®™ 
trade  union  or  council  of  trade  unions,  as  the  case 
may  be,  has  been  certified  as  bargaining  agent  or  has 
given  or  is  entitled  to  give  notice  under  section  11, 
sells  his  business,  the  trade  union  or  council  or 
trade  unions  continues,  until  the  Board  otherwise 
declares,  to  be  the  bargaining  agent  for  the  employees 

of  the  person  to  whom  the  business  was  sold  in  the 
like  bargaining  unit  in  that  business,  and  the  trade 
union  or  council  of  trade  unions  is  entitled  to  give  to 
the  person  to  whom  the  business  was  sold  a  written 
notice  of  its  desire  to  bargain  with  a  view  to  making  a 
collective  agreement  and  such  notice  has  the  same 
effect  as  a  notice  under  section  11. 

(4)  Where  a  business  was  sold  to  a  person  and  a  trade  loanT  °^ 
union  or  council  of  trade  unions  was  the  bargaining 

agent  of  any  of  the  employees  in  such  business  or  a 
trade  union  or  council  of  trade  unions  is  the  bargain- 
ing agent  of  the  employees  in  any  business  carried 
on  by  the  person  to  whom  the  business  was  sold,  and, 

(a)  any  question  arises  as  to  what  constitutes  the 
like  bargaining  unit  referred  to  in  subsection 
3;  or 

(b)  any  person,  trade  union  or  council  of  trade 
unions  claims  that,  by  virtue  of  the  operation 
of  subsections  2  or  3,  a  conflict  exists  between 
the  bargaining  rights  of  the  trade  union  or 
council  of  trade  unions  that  represented  the 
employees  of  the  predecessor  employer  and 
the  trade  union  or  council  of  trade  unions 
that  represents  the  employees  of  the  person 
to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 

(c)  define  the  composition  of  the  like  bargaining 
unit  referred  to  in  subsection  3  with  such 
modification,  if  any,  as  the  Board  deems 
necessary;  and 

(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  bargaining  unit  in  any  certi- 
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Idem 


Idem 


ticate  issued  to  any  trade  union  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 

(5)  The  Board  may,  upon  the  application  of  any  person, 
trade  union  or  council  of  trade  unions  concerned, 
made  within  sixty  days  after  the  successor  employer 
referred  to  in  subsection  2  becomes  bound  by  the 
collective  agreement,  or  within  sixty  days  after  the 
trade  union  or  council  of  trade  unions  has  given  a 
notice  under  subsection  3,  terminate  the  bargaining 
rights  of  the  trade  union  or  council  of  trade  unions 
bound  by  the  collective  agreement  or  that  has  given 
notice,  as  the  case  may  be,  if,  in  the  opinion  of  the 
Board,  the  person  to  whom  the  business  was  sold 
has  changed  its  character  so  that  it  is  substantially 
different  from  the  business  of  the  predecessor  em- 
ployer. 

(6)  Notwithstanding  subsections  2  and  3,  where  a 
business  was  sold  to  a  person  who  carries  on  one  or 
more  other  businesses  and  a  trade  union  or  council  of 
trade  unions  is  the  bargaining  agent  of  the  employees 
in  any  of  the  businesses  and  such  person  intermingles 
the  employees  of  one  of  the  businesses  with  those  of 
another  of  the  businesses,  the  Board  may,  upon  the 
application  of  any  person,  trade  union  or  council  of 
trade  unions  concerned, 


(a)  declare  that  the  person  to  whom  the  business 
was  sold  is  no  longer  bound  by  the  collective 
agreement  referred  to  in  subsection  2 ; 

(b)  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining 
units; 

(c)  declare  which  trade  union,  trade  unions  or 
council  of  trade  unions,  if  any,  shall  be  the 
bargaining  agent  or  agents  for  the  employees 
in  such  unit  or  units;  and 


Notice  to 
bargain 


(d)  amend,  to  such  extent  as  the  Board  deems 
necessary,  any  certificate  issued  to  any  trade 
union  or  council  of  trade  unions  or  any 
bargaining  unit  defined  in  any  collective 
agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is 
declared  to  be  the  bargaining  agent  under  subsection 
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6  and  it  is  not  already  bound  by  a  collective  agree- 
ment with  the  successor  employer  with  respect  to  the 
employees  for  whom  it  is  declared  to  be  the  bargain- 
ing agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice  has 
the  same  effect  as  a  notice  under  section  11. 

(8)  Before    disposing    of    any    application    under   this  Bo^r  "before 
section,  the  Board  may  make  such  inquiry,  may  re- ^ij^Pj?^^°Pj°^ 
quire  the  production  of  such  evidence  and  the  doing 

of  such  things,  or  may  hold  such  representation 
votes,  as  it  deems  appropriate. 

(9)  Where  an  application  is  made  under  this  section,  ^^pioy^f  no^ 
an  employer  is  not  required,  notwithstanding  that  a  ^ja^J-^ain^  ^° 
notice  has  been  given  by  a  trade  union  or  council  of 

trade  unions,  to  bargain  with  that  trade  union  or 
council  of  trade  unions  concerning  the  emplo^'ees  to 
whom  the  application  relates  until  the  Board  has 
disposed  of  the  application  and  has  declared  which 
trade  union  or  council  of  trade  unions,  if  any,  has 
the  right  to  bargain  with  the  employer  on  behalf 
of  the  employees  concerned  in  the  application. 

(10)  For  the  purposes  of  sections  5,  43,  45,  46  and  96,J^f^*°f 

a  notice  given  by  a  trade  union  or  council  of  trade  declaration 
unions  under  subsection  3  or  a  declaration  made 
by   the    Board    under   subsection   6   has   the   same 
effect  as  a  certification  under  section  7. 

(11)  Where   one   or   more   municipalities   as   defined    in^^umc^""^ 
The  Department  of  Municipal  Affairs  Act  is  erected  paiities 

^  , ,  •    •       1-^  "!_  ,    R.S.O.  I960. 

mto  another  municipality,  or  two  or  more  such  c.  98 
municipalities  are  amalgamated,  united  or  otherwise 
joined  together,  or  all  or  part  of  one  such  munici- 
pality is  annexed,  attached  or  added  to  another 
such  municipality,  the  employees  of  the  munici- 
palities concerned  shall  be  deemed  to  have  been 
intermingled,  and, 

(a)  the  Board  may  exercise  the  like  powers  as  it 
may  exercise  under  subsections  6  and  8  with 
respect  to  the  sale  of  a  business  under  this 
section ; 

(6)  the  new  or  enlarged  municipality  has  the 
like  rights  and  obligations  as  a  person  to 
whom  a  business  is  sold  under  this  section  and 
who  intermingles  the  employees  of  one  of  his 
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businesses    with    those    of    another    of    his 
businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions 
concerned  has  the  like  rights  and  obligations 
as  it  would  have  in  the  case  of  the  inter- 
mingling of  employees  in  two  or  more  busi- 
nesses under  this  section. 


Power  of 
Board  to 
determine 
whether 
sale 


Application 
of  subs.  1 


(12)  Where,  on  any  application  under  this  section  or  in 
any  other  proceeding  before  the  Board,  a  question 
arises  as  to  whether  a  business  has  been  sold  by  one 
employer  to  another,  the  Board  shall  determine  the 
question  and  its  decision  thereon  is  final  and  con- 
clusive for  the  purposes  of  this  Act. 

(2)  Subsection  1  does  not  apply  in  respect  of  the  sale  of  a 
business  before  the  day  on  which  this  section  comes  into 
force  and  where  a  question  arises  as  to  whether  a  business 
has  been  sold  by  one  employer  to  another  for  the  purposes 
of  this  subsection,  the  Board  shall  determine  the  question  and 
its  decision  thereon  is  final  and  conclusive. 


R.s^o.  I960,      23.  The   Labour   Relations   Act    is   amended    by    adding 
amended        thereto  the  following  section : 


Duty  of  fair 
representa- 
tion by- 
trade  union, 
etc. 


51a.  A  trade  union,  or  council  of  trade  unions  so  long  as 
it  continues  to  be  entitled  to  represent  employees  in 
a  bargaining  unit,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employees  in  the  unit, 
whether  or  not  members  of  the  trade  union  or  of 
any  constituent  union  of  the  council  of  trade  unions, 
as  the  case  may  be. 


R|^o-i96o.      24.  Subsection  3  of  section  54  of   The  Labour  Relations 
siibs.  3.'     '  Act,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Threatening 
strike  or 
lock-out 


Strike  or 
ratification 
vote  to  be 
secret 


Opportunity 
to  vote 


(3)  No  employee  shall  threaten  an  unlawful  strike  and 
no  employer  shall  threaten  an  unlawful  lock-out 
of  an  employee. 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective 
agreement  taken  by  a  trade  union  shall  be  by  ballots 
cast  in  such  a  manner  that  a  person  expressing  his 
choice  cannot  be  identified  with  the  choice  expressed. 

(5)  Any  vote  mentioned  in  subsection  4  shall  be  con- 
ducted in  such  a  manner  that  those  entitled  to  vote 
have  ample  opportunity  to  cast  their  ballots. 
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25.  The  Labour  Relations  Act  is  amended  by  adding  thereto  ^102*  ^^^°' 
the  following  section :  amended 

54fl. — (1)  Where  an  employee  engaging  in  a  lawful  strike  ^|^°^^^^*®" 
makes  an  unconditional  application  in  writing  to  his  employee 
employer  within  six  months  from  the  commencement 
of  the  lawful  strike  to  return  to  work,  the  employer 
shall,  subject  to  subsection  2,  reinstate  the  employee 
in  his  former  employment,  on  such  terms  as  the 
employer  and  employee  may  agree  upon,  and  the 
employer  in  offering  terms  of  employment  shall 
not  discriminate  against  the  employee  by  reason 
of  his  exercising  or  having  exercised  any  rights  under 
this  Act. 

(2)  An  employer  is  not  required  to  reinstate  an  employee  Exceptions 
who  has  made  an  application  to  return  to  work  in 
accordance  with  subsection  1, 

(a)  where  the  employer  no  longer  has  persons 
engaged  in  performing  work  of  the  same  or 
similar  nature  to  work  which  the  employee 
performed  prior  to  his  cessation  of  work;  or 

{b)  where  there  has  been  a  suspension  or  discon- 
tinuance for  cause  of  an  employer's  operations, 
or  any  part  thereof  but  if  the  employer 
resumes  such  operations,  the  employer  shall 
first  reinstate  those  employees  who  have 
made  an  application  under  subsection  1. 

26.  Sections  55  and  56  of  The  Labour  Relations  Act  are  Jfo?;  ^^^°" 
repealed  and  the  following  substituted  therefor:  re-enac&d 

55.  No   trade   union  or  council   of   trade   unions  shall  ^^^^^'^"^ 
call  or  authorize  or  threaten  to  call  or  authorize 

an  unlawful  strike  and  no  officer,  official  or  agent 
of  a  trade  union  or  council  of  trade  unions  shall 
council,  procure,  support  or  encourage  an  unlawful 
strike  or  threaten  an  unlawful  strike. 

56.  No    employer    or    employers'     organization    shall  i^c^^out* 
call  or  authorize  or  threaten   to  call   or  authorize 

an  unlawful  lock-out  and  no  officer,  official  or  agent 
of  an  employer  or  employers'  organization  shall 
counsel,  procure,  support  or  encourage  an  unlawful 
lock-out  or  threaten  an  unlawful  lock-out. 

27.  Section  59  of  The  Labour  Relations  Act  is  amended  J  f 62. '  s.^is! 
by  adding  thereto  the  following  subsection :  amended 

(la)  Where  a  trade  union  has  applied  for  certification  ^^^ 
and  notice  thereof  from  the  Board  has  been  received 
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by  the  employer,  no  employer  shall,  except  with  the 
consent  of  the  trade  union,  alter  the  rights,  privileges 
or  duty  of  the  employer  or  the  employees  until, 

(a)  the  trade  union  has  given  notice  under 
section  1 1 ,  in  which  case  subsection  1  applies ;  or 

(b)  the  application  for  certification  by  the  trade 
union  is  dismissed  or  terminated  by  the  Board, 
or  withdrawn  by  the  trade  union. 

^•Ia9-  i^f^'  28.— (1)  Subsection  1  of  section  65  of  The  Labour  Relations 
siibs.  i  ■  '  Act,  a.s  re-enacted  by  subsection  1  of  section  24  of  The  Labour 
s.  24,'sub8. '  Relations  Amendment  Act,  1966,  is  amended  by  striking  out 
1).  amended  u^^„  ^^  ^^^  ^^^  ^f  ^j^^g^  ^^  ^^  3.dd\ng  "or"  at  the  end  of 

clause  b  and  by  adding  thereto  the  following  clause : 

(c)  a  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  persons  has 
acted  in  any  way  contrary  to  section  51a,  clause 
b  of  subsection  2  of  section  59a,  subsection  1  or  2 
of  section  103,  or  section  104,  105  or  106. 

^•|^O-i960.  (2)  Clause  a  of  subsection  4  of  the  said  section  65,  as  re- 
subs.  4  '  enacted  by  subsection  2  of  section  24  of  The  Labour  Relations 
s.  24,'Bubs. '  Amendment  Act,  1966  is  amended  by  inserting  after  "benefits" 
ameVded  in  the  sixteenth  line  "which  compensation  may  be  assessed 
against  the  employer,  other  person  or  trade  union  jointly 
or  severally",  so  that  the  clause  shall  read  as  follows: 

(a)  if  the  Board  is  satisfied  that  the  person  concerned 
has  been  refused  employment,  discharged,  discrimi- 
nated against,  threatened,  coerced,  intimidated  or 
otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment  by  any  employer  or  other 
person  or  a  trade  union,  it  shall  determine  what,  if 
anything,  the  employer,  other  person  or  trade 
union  shall  do  or  refrain  from  doing  with  respect 
thereto,  and  such  determination  may  include  the 
hiring  or  reinstatement  in  employment  of  the 
person  concerned,  with  or  without  compensation  or 
compensation  in  lieu  of  hiring  or  reinstatement  for 
loss  of  earnings  and  other  employment  benefits 
which  compensation  may  be  assessed  against  the 
employer,  other  person  or  trade  union  jointly  or 
severally,  and  the  employer,  other  person  or  trade 
union  shall,  notwithstanding  the  provisions  of  any 
collective  agreement,  do  or  abstain  from  doing  any- 
thing required  of  them  or  any  of  them  by  the 
determination;  or 
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(3)  Subsection  4  of  the  said  section  65,  as  re-enacted  by  ^Iq^-^^I®' 
subsection  2  of  section  24  of  The  Labour  Relations  Amendment  ^^^•'^ 
Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  of  s.  24,8u'b6. ' 
clause  a,  by  adding  "or"  at  the  end  of  clause  b  and  by  adding    "  *"**° 
thereto  the  following  clause : 

(c)  if  the  Board  is  satisfied  that  the  trade  union,  council 
of  trade  unions,  employer,  employers'  organization, 
person  or  employee  concerned  has  acted  contrar>'  to 
section  51a,  clause  b  of  subsection  2  of  section  59a, 
subsection  1  or  2  of  section  103  or  section  104,  105 
or  106,  it  shall  determine  what,  if  anything,  the  trade 
union,  council  of  trade  unions,  employer,  employers* 
organization,  person  or  employee,  shall  do  or  refrain 
from  doing  with  respect  thereto,  and  such  deter- 
mination may  include  compensation  for  loss  of 
earnings  and  other  employment  benefits  and  the 
trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee  shall, 
notwithstanding  the  provisions  of  any  collective 
agreement,  do  or  abstain  from  doing  anything 
required  of  them  or  it. 

(4)  Subsection  5  as  re-enacted  by  subsection  2  of  section  8  f;  |62,' l.^isl 
of  The  Labour  Relations  Amendment  Act,  1961-62  and  sub-""^-.!^* 
section  6  as  enacted  bv  subsection  2  of  section  8  of  The  Labour  ^-  68.  s.  8. 

sube.  2), 

Relations  Amendment  Act,  1961-62  of  the  said  section  65  are  re-enacted 
repealed  and  the  following  substituted  therefor: 

(5)  Where  the  trade  union,  council  of  trade   unions, 0°^°'"'^™*"* 
employer,  employers'  organization,  person  or  em-^^^™'°*" 
ployee,  has  failed  to  comply  with  an\-  of  the  terms  of 

the  determination,  any  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person  or 
employee,  affected  by  the  determination  may,  after 
the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  determination  or  the  date  provided 
in  the  determination  for  compliance,  whichever  is 
later,  notify  the  Board  in  writing  of  such  failure, 
and  thereupon  the  Board  shall  file  in  the  office  of 
the  Registrar  of  the  Supreme  Court  a  copy  of  the 
determination,  exclusive  of  the  reasons,  if  siny, 
therefor,  in  the  prescribed  form,  whereupon  the 
determination  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
cis  such. 

(6)  Where  the  matter  complained  of  has  been  settled,  JJ^^^^nt 
whether  through  the  endeavours  of  the  field  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been 
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put  in  writing  and  signed  by  the  parties  or  their 
representatives,  the  settlement  is  binding  upon  the 
parties,  the  trade  union,  council  of  trade  unions, 
employer,  employers'  organization,  person  or  em- 
ployee who  have  agreed  to  the  settlement  and  shall 
be  complied  with  according  to  its  terms,  and  a 
complaint  that  the  trade  union,  council  of  trade 
unions,  employer,  employers'  organization,  person 
or  employee  who  has  agreed  to  the  settlement  has 
not  complied  with  the  terms  of  the  settlement  shall 
be  deemed  to  be  a  complaint  under  clause  a,  b  or  c 
of  subsection  1  as  the  case  may  be. 


R.S.O. I960, 
c.  202. 
amended 


29.  The  Labour  Relations  Act  is  amended  by  adding  thereto 
the  following  section : 


"Person" 
defined  for 
purposes  of 
ss.  59a,  and 
65 


65a.  For  the  purposes  of  section  59a  and  any  complaint 
made  under  section  65,  "person"  includes  any  person 
otherwise  excluded  by  subsection  3  of  section  1. 


R.S.O. 1960, 
c.  202,  s.  66 
(1966,  c.  76, 
s.  25), 
subs.  1, 
amended 


Jurisdic- 
tional 
disputes 


R.S.O.  1960, 
c.  202,  8.  66 
(1966,  c.  76, 
8.  25), 
amended 

Scope  of 

Board's 

direction 


30. — (1)  Subsection  1  of  section  66  of  The  Labour  Relations 
Act,  as  re-enacted  by  section  25  of  The  Labour  Relations 
Amendment  Act,  1966,  is  amended  by  striking  out  "employees" 
in  the  sixth  line,  the  seventh  line,  the  ninth  and  tenth  lines 
and  the  eleventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "persons",  and  by  striking  out  "employee"  in  the 
fifteenth  line  and  inserting  in  lieu  thereof  "person",  so  that 
the  subsection  shall  read  as  follows: 

(1)  The  Board  may  inquire  into  a  complaint  that  a 
trade  union  or  council  of  trade  unions,  or  an  officer, 
official  or  agent  of  a  trade  union  or  council  of  trade 
unions,  was  or  is  requiring  an  employer  or  an  em- 
ployers' organization  to  assign  particular  work  to 
persons  in  a  particular  trade  union  or  in  a  partic- 
ular trade,  craft  or  class  rather  than  to  persons  in 
another  trade  union  or  in  another  trade,  craft  or  class, 
or  that  an  employer  was  or  is  assigning  work  to 
persons  in  a  particular  trade  union  rather  than  to 
persons  in  another  trade  union,  and  it  shall  direct 
what  action,  if  any,  the  employer,  the  employers' 
organization,  the  trade  union  or  the  council  of  trade 
unions  or  any  officer,  official  or  agent  of  any  of 
them  or  any  person  shall  do  or  refrain  from  doing 
with  respect  to  the  assignment  of  work. 

(2)  The  said  section  66  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  The  Board  may  in  any  direction  made  under  sub- 
section  1   provide  that  it  shall  be  binding  on  the 
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parties  for  other  jobs  then  in  existence  or  undertaken 
in  the  future  in  such  geographic  area  as  the  Board 
may  deem  advisable. 

(3)  The  said  section  66  is  further  amended  by  adding  thereto  ^■^^- 1^^^- 
the  following  subsections:  (igee.'c.  76, 

*  8.  25). 

amended 

(16)  Where  a  trade  union,  council  of  trade  unions,  j^HsdTcUonai 
employer  or  employers'  organization  referred  to  in  ^?pJ®^®'^*^" 
subsection  1  of  section  108  files  a  complaint  under 
subsection  1  and  if  each  party  affected  by  the 
complaint  has  designated  a  jurisdictional  representa- 
tive as  provided  under  section  108,  the  Registrar  or 
such  other  person  as  may  be  designated  by  the 
chairman  shall  immediately  notify  the  respective 
designated  jurisdictional  representatives  by  telephone 
and  telegram  of  the  filing  of  the  complaint. 

(Ic)  The    designated    jurisdictional    representatives    in-fj^sdictionai 
volved  shall  forthwith  meet  and  endeavour  to  effect  [fPJ"®^'^'^' 
a  settlement  of  the  matters  complained  of  and  shall 
report  the  results  of  their  endeavours  to  the  Board 
within  fourteen  days  from  the  day  of  the  filing  of 
the  complaint. 

(Id)  Where  the  designated  jurisdictional  representatives  ^^{.^^j^^J^t 
unanimously  agree  to  a  settlement  of  the  matter  with  Board 
complained  of,  it  shall  be  reduced  to  writing,  signed 
by  the  respective  representatives  and  filed  with  the 
Board  within  the  time  set  by  subsection  Ic. 

(le)  Where  a  settlement  is  filed  with  the  Board  under  |^^^j.^^jjj°/^t 
subsection  Id,  the  Board,  after  such  consultation  with  in  s.c.o. 
the  designated  jurisdictional  representatives  as  it 
deems  advisable  in  order  to  clarify  the  terms  of  the 
settlement,  shall  embody  the  settlement  and  any 
agreed  to  changes  necessary  for  its  clarification  in 
the  form  of  a  direction  under  subsection  1  and  shall 
file  it  in  the  prescribed  form  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  whereupon  the 
direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court, 

(1/)  Where  the  designated  jurisdictional  representatives j^'^fry'^ 
are  notified  under  subsection  16,  the  Board  shall  not, 
except  as  provided  in  subsection  2,  proceed  with  the 
inquiry  referred  to  in  subsection  1  until  the  expiry 
of  the  fourteen  day  period  referred  to  in  subsection  Ic. 
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R.S.O. 1960, 
c.  202,  8.  66 
(1966,  c.  76, 
8.  25), 
subs.  7, 
amended 

Postpone- 
ment of 
inquiry 


R.S.O. 1960, 
c.  202,  8.  66 
(1966,  c.  76, 
s.  25), 
subs.  8, 
amended 


(4)  Subsection  7  of  the  said  section  66  is  amended  by 
striking  out  "Notwithstanding  subsections  1  and  2"  in  the 
first  line,  so  that  the  subsection  shall  read  as  follows: 

(7)  Where  a  trade  union  or  a  council  of  trade  unions  and 
an  employer  or  an  employers'  organization  have 
made  an  arrangement  to  resolve  any  differences 
between  them  arising  from  the  assignment  of  work, 
the  Board  may,  upon  such  terms  and  conditions  as  it 
may  fix,  postpone  inquiring  into  a  complaint  under 
this  section  until  the  difference  has  been  dealt  with  in 
accordance  with  such  arrangement. 

(5)  Subsection  8  of  the  said  section  66  is  amended  by 
striking  out  "No  complaint  under  this  section  may  be"  in 
the  first  line  and  inserting  in  lieu  thereof  "The  Board  shall 
not  inquire  into  a  complaint",  so  that  the  subsection  shall 
read  as  follows: 


Where  no 
complaint 
may  be 
made 


(8)  The  Board  shall  not  inquire  into  a  complaint  made 
by  a  trade  union,  council  of  trade  unions,  employer 
or  employers'  organization  that  has  entered  into  a 
collective  agreement  that  contains  a  provision  re- 
quiring the  reference  of  any  difference  between 
them  arising  out  of  work  assignment  to  a  tribunal 
mutually  selected  by  them  with  respect  to  any 
difference  as  to  work  assignment  that  can  be  resolved 
under  the  collective  agreement,  and  such  trade 
union,  council  of  trade  unions,  employer  or  em- 
ployers' organization  shall  do  or  abstain  from  doing 
anything  required  of  it  by  the  decision  of  such 
tribunal. 


c^fo?,'  ^^^^'      ^^*     -^^^   Labour  Relations  Act   is   amended    by   adding 
amended        thereto  the  following  section : 


Notice  of 

claim  for 

damages 

after 

unlawful 

strike  or 

lock-out 

where  no 

collective 

agreement 


68a. — (1)  Where  the  Board  declares  that  a  trade  union 
or  council  of  trade  unions  has  called  or  authorized  an 
unlawful  strike  or  that  an  employer  or  employers' 
organization  has  called  or  authorized  an  unlawful 
lock-out  and  no  collective  agreement  is  in  operation 
between  the  trade  union  or  council  of  trade  unions 
and  the  employer  or  employers'  organization,  as  the 
case  may  be,  the  trade  union  or  council  of  trade 
unions  or  employer  or  employers'  organization,  may 
within  fifteen  days  of  the  release  of  the  Board's 
declaration,  but  not  thereafter,  notify  the  employer 
or  employers'  organization  or  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  in  writing  of  its 
intention  to  claim  damages  for  the  unlawful  strike  or 


167 


23 


lock-out,  and  the  notice  shall  contain  the  name  of  its 
appointee  to  an  arbitration  board. 


(2)  The  recipient  of  the  notice  shall  within  five  days  ^fPP°*''*°^^"* 
inform  the  sender  of  the  notice  o 
appointee  to  the  arbitration  board. 


inform  the  sender  of  the  notice  of  the  name  of  its  |Q^rd**^°'^ 


(3)  The  two  appointees  so  selected  shall,   within  five^'*®"" 
days  of  the  appointment  of  the  second  of  them, 
appoint  a  third  person  who  shall  be  the  chairman. 

(4)  If  the  recipient  of  the  notice  fails  to  name  an  ap-^^®'" 
pointee,    or    if    the    two    appointees    fail    to    agree 
upon    a    chairman    within    the    time    limited,    the 
appointment  shall  be  made  by  the  Minister  upon  the 
request  of  either  party. 

(5)  The  arbitration  board  shall  hear  and  determine  the^®9^^n^of 
claim   for  damages   including  any   question   as   to  board 
whether  the  claim  is  arbitrable  and  shall  issue  a 
decision  and  the  decision  is  final  and  binding  upon 

the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon 
the  members  of  affiliates  of  the  council  who 
are  affected  by  the  decision;  and 

(b)  in  the  case  of  an  employers'  organization,  upon 
the  employers  in  the  organization  who  are 
affected  by  the  decision. 

(6)  The  decision  of  a  majority  is  the  decision  of  the^^®™ 
arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 

(7)  The    chairman    and    members    of    the    arbitration  ^e^"^"^®™- 
board  under  this  section  shall  be  paid  remuneration  members  of 

1  1  -11  board 

and  expenses  at  the  same  rate  as  is  payable  to  a 
chairman  and  members  of  a  conciliation  board  under 
this  Act,  and  the  parties  to  the  arbitration  are 
jointly  and  severally  liable  for  the  payment  of  such 
fees  and  expenses. 

(8)  In  an  arbitration  under  this  section,  subsections  S.^f" bow-d™ 
6,  7,  9  and  10  of  section  34  apply  mutatis  mutandis. 

32.  Clauses  a  and  b  of  subsection  1  of  section  69  of  The^-^;^- 1^^^- 

J.     ,  .  c.  202,  8.  69, 

Labour  Relations  Act  are  repealed  and  the  following  substituted  subs,  i, 

,1  ,  ^  °  cls.  a,  6, 

tnereior:  re-enacted 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000;  or 
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(6)  if  a  corporation,  trade  union,  council  of  trade  unions 
or  employers'  organization,  to  a  fine  of  not  more 
than  $10,000. 

c!"262'  8.^73*      33*  Section  73  of  The  Labour  Relations  Act,  as  re-enacted 

6^26)'  °*  ^^'  ^y  section  26  of  The  Labour  Relations  Amendment  Act,  1966, 

amended        is  amended  by  inserting  after  "66"  in  the  fifth  line  "or  a 

direction  of  the  Board  under  section  107",  and  by  inserting 

after  "board"  in  the  sixth  line  "including  a  decision  under 

section  68a",  so  that  the  section  shall  read  as  follows: 

fn^i^c%^^^  73.  Where  a  trade  union,  a  council  of  trade  unions  or  an 

unincorporated  employers'  organization  is  affected 
by  a  determination  of  the  Board  under  section  65, 
an  interim  order  or  direction  of  the  Board  under 
section  66  or  a  direction  of  the  Board  under  section 
107  or  a  decision  of  an  arbitrator  or  arbitration 
board  including  a  decision  under  section  68a,  pro- 
ceedings to  enforce  the  determination,  interim  order, 
direction  or  decision  may  be  instituted  in  the 
Supreme  Court  by  or  against  such  union,  council  or 
organization  in  the  name  of  the  union,  council  or 
organization,  as  the  case  may  be. 

c.'262,s.  75!  34. — (1)  Subsection  Za  of  section  75  of  The  Labour 
(1961-^62.  Relations  Act,  as  enacted  by  subsection  1  of  section  10  of  The 
siibs.'ij/^'  Labour  Relations  Amendment  Act,  1961-62,  is  amended  by 
amended  striking  out  "96"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"108",  so  that  the  subsection  shall  read  as  follows: 

industry  (3a)  One  of  the  divisions  of  the  Board  shall  be  designated 

by  the  chairman  as  the  construction  industry 
division,  and  it  shall  exercise  the  powers  of  the  Board 
under  this  Act  in  proceedings  to  which  sections  90 
to  108  apply,  but  nothing  in  this  subsection  impairs 
the  authority  of  any  other  division  to  exercise  such 
powers. 

c.'262,'8.  75!       (2)  The  said  section  75  is  amended  by  adding  thereto  the 
amended        following  subsection : 

of^me^ber'^  (4a)  Where  a  member  of  the  Board  resigns,  he  may  carry 

out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  that  he  would  have  had  if  he  had 
not  ceased  to  be  a  member,  in  connection  with  any 
matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Board. 

c.'262'8.  75,'       (3)  Subsection  8  of  the  said  section  75  is  repealed  and  the 
re-ena1:ted      following  substituted  therefor: 
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(8)  The  decision  of  the  majority  of  the  members  of  the  Decisions 
Board   present  and   constituting  a  quorum   is   the 
decision  of  the  Board,  but,  if  there  is  no  majority, 
the    decision    of    the    chairman    or    vice-chairman 
governs. 

(4)  Subsection  9a  of  the  said  section  75,  as  enacted  by  ^f 02' 8.^75 ! 
subsection  3  of  section  10  of  The  Labour  Relntions  Amendment ^^^-^^^^ 
Act,  1961-62  and  amended  by  section  9  of  The  Labour  Relations  c-  68.  b.  io, 

SUDS     3) 

Amendment  Act,  1964  is  further  amended  by  striking  out  "96"  amended 
in  the  third  line  and  inserting  in  lieu  thereof  "108",  so  that  the 
subsection  shall  read  as  follows: 

{9a)  The   Board   may,  subject  to   the  approval  of   the  ^^jj^p^^bie 
Lieutenant    Governor    in    Council,    make    rules    to  *°j.°°^"qjj 
expedite    proceedings    before    the    Board    to   which  industry 
sections  90  to  108  apply,  and  such  rules  may  provide 
that,  for  the  purposes  of  determining  the  merits  of 
an  application  for  certification  to  which  sections  90 
to  92  apply,  the  Board  shall  make  or  cause  to  be 
made  such  examination  of  records  and  such  other 
inquiries  as  it  deems  necessar>',  but  the  Board  need 
not  hold  a  hearing  on  such  an  application. 

35.— (1)  Subsection  2  of  section  77  of  The  Labour  Relations  f/ 202;  Jf??; 
Act  is  amended  by  adding  thereto  the  following  clause:  denied 

(k)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  representation  by  an  employers' 
organization  or  of  objection  by  employers  to 
accreditation  of  an  employers'  organization  or  of 
signification  by  employers  that  they  no  longer  wish 
to  be  represented  by  an  employers'  organization  shall 
be  presented  to  the  Board  in  an  application  for 
accreditation  or  for  a  declaration  terminating 
bargaining  rights  of  an  employers'  organization  and 
to  refuse  to  accept  any  evidence  of  representation 
or  objection  or  signification  that  is  not  presented  in 
the  form  and  as  of  the  time  so  determined. 

(2)  The  said  section  77  is  amended  by  adding  thereto  the  RS.o.  i960, 

following  subsections:  amended 

(5)  Where  the  Board  determines  that  a  representation  Additional 

.  ,  ,  11-  votes 

vote  IS  to  be  taken  amongst  the  employees  m  a 
bargaining  unit  or  voting  constituency,  the  Board 
may  hold  such  additional  representation  votes  as  it 
considers  necessary  to  determine  the  true  wishes  of 
the  employees. 

(6)  Where,  in  the  taking  of  a  representation  vote,  the  idem 
Board  determines  that  the  employees  are  to  be  given 

a  choice  between  two  or  more  trade  unions, 
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(a)  the  Board  may  include  on  a  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to 
be  represented  by  a  trade  union;  and 

(b)  the  Board,  when  it  decides  to  hold  such 
additional  representation  votes  as  may  be 
necessary,  may  eliminate  from  the  choice  on 
the  ballot  the  choice  from  the  previous  ballot 
that  has  obtained  the  lowest  number  of  votes 
cast. 


36.  Subsection  2  of  section  79a  of  The  Labour  Relations 


R.S.O. 1960, 
c.  202,  e.  79a 

(1966^0  76    "^^^'  ^^  enacted  by  section  33  of  The  Labour  Relations  Amend- 
8.  33)!   '     '  ment  Act,  1966,  is  amended  by  striking  out  "10"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "11". 


amended 


R.S.O.  1960, 
c.  202,  8.  85, 
subs.  2, 
re-enacted 

Time  of 
making 
certain 
applications 


R.S.O. 1960. 
c.  202,  8.  85, 
subs.  4 
(1966,  c.  76, 
s.  35), 
amended 


Failure 
to  receive 
documents 
a  defence 


37. — (1)  Subsection  2  of  section  85  of  The  Labour  Relations 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  An  application  for  certification  or  accreditation  or 
for  a  declaration  that  a  trade  union  or  employers' 
organization  no  longer  represents  the  employees  or 
employers,  as  the  case  may  be,  in  a  bargaining  unit, 
if  sent  by  registered  mail  addressed  to  the  Board  at 
Toronto,  shall  be  deemed  to  have  been  made  on  the 
date  on  which  it  was  so  mailed. 

(2)  Subsection  4  of  the  said  section  85,  as  enacted  by 
section  35  of  The  Labour  Relations  Amendment  Act,  1966,  is 
amended  by  inserting  after  "66"  in  the  fourth  line  "or  a 
direction  of  the  Board  under  section  107"  and  by  inserting 
after  "board"  in  the  fifth  line  "including  a  decision  under 
section  68a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Proof  by  a  person,  employers'  organization,  trade 
union  or  council  of  trade  unions  of  failure  to  receive 
a  determination  under  section  65  or  an  interim  order 
or  direction  under  section  66  or  a  direction  of  the 
Board  under  section  107,  or  a  decision  of  an  arbitrator 
or  of  an  arbitration  board  including  a  decision  under 
section  68a  sent  by  mail  to  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
addressed  to  him  or  it  at  his  or  its  last-known 
address  is  a  defence  by  such  person,  employers' 
organization,  trade  union  or  council  of  trade  unions 
to  an  application  for  consent  to  institute  a  prosecution 
or  to  any  proceedings  to  enforce  as  a  judgment  or 
order  of  the  Supreme  Court  such  determination, 
interim  order,  direction  or  decision. 


^■fo?"  8.^88'      ^^'  Clause  /  of  section  88  of  The  Labour  Relations  Act  is 

ci./.  '  ^     '  amended  by  striking  out  "and  66"  in  the  third  line  and  insert- 
amended  -^  ° 
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ing  in  lieu  thereof  "66,  68a  and  107",  so  that  the  clause  shall 
read  as  follows: 

(f)  prescribing  forms  and  providing  for  their  use, 
including  the  form  in  which  the  documents  mentioned 
in  sections  34,  65,  66,  68a  and  107  shall  be  filed  in  the 
Supreme  Court. 

39.  Section  90  of  The  Labour  Relations  Act,  as  enacted  by  ^•fo'^-^^lg- 
section  16  of  The  Labour  Relations  Amendment  Act,  196 1-62,  O-^^^-Q^ 

C.  oo,  S.  16), 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

90.  In  this  section  and  in  sections  91  to  108,  tk.n'"^™*^' 

(a)  "council  of  trade  unions"  means  a  council 
that  is  formed  for  the  purpose  of  representing 
or  that  according  to  established  bargaining 
practice  represents  trade  unions  as  defined  in 
clause  /; 

(6)  "employee"  includes  an  employee  engaged  in 
whole  or  in  part  in  off-site  work  but  who  is 
commonly  associated  in  his  work  or  bargaining 
with  on-site  employees. 

(c)  "employer"  means  a  person  who  operates  a 
business  in  the  construction  industry,  and  for 
purposes  of  an  application  for  accreditation 
means  an  employer  for  whose  employees  a 
trade  union  or  council  of  trade  unions  affected 
by  the  application  has  bargaining  rights  in  a 
particular  geographic  area  and  sector  or 
areas  or  sectors  or  parts  thereof ; 

{d)  "employers'  organization"  means  an  organiza- 
tion that  is  formed  for  the  purpose  of  repre- 
senting or  represents  employers  as  defined  in 
clause  c; 

(e)  "sector"  means  a  division  of  the  construction 
industry  as  determined  by  work  characteristics 
and  includes  the  industrial,  commercial  and 
institutional  sector,  the  residential  sector,  the 
sewers,  tunnels  and  watermains  sector,  the 
roads  sector,  the  heavy^  engineering  sector, 
the  pipeline  sector  and  the  electrical  power 
systems  sector; 

(n  "trade  union"  means  a  trade  union  that 
according  to  established  trade  union  practice 
pertains  to  the  construction  industry. 
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R.S.O.  1960, 
c.  202,  8.  91 
(1961-62, 
c.  68.  8.  16), 
amended 


40.  Section  91  of  The  Labour  Relations  Act,  as  enacted 
by  section  16  of  The  Labour  Relations  Amendment  Act,  1961- 
62  and  amended  by  section  38  of  The  Labour  Relations 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"96"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "108",  so  that  the  section 
shall  read  as  follows: 


Conflict  ^^    Where  there  is  conflict  between  any  provision   in 

sections  92  to  108  and  any  provision  in  sections  5  to 
43  and  47  to  88,  the  provisions  in  sections  92  to 
108  prevail. 

^•fo2;  ^^^°*      4:1.  The   Labour   Relations   Act    is    amended    by    adding 
amended        thereto  the  following  sections: 


Accredita- 
tion of 
employers' 
organization 


Board  to 
determine 
appropriate- 
ne88  of  unit 


Idem 


Determi- 
nations by 
Board 


97.  Where  a  trade  union  or  council  of  trade  unions  has 
been  certified  or  has  been  granted  voluntary  recogni- 
tion, under  section  13,  as  the  bargaining  agent  for  a 
unit  of  employees  of  more  than  one  employer  in  the 
construction  industry  or  where  a  trade  union  or 
council  of  trade  unions  has  entered  into  collective 
agreements  with  more  than  one  employer  covering  a 
unit  of  employees  in  the  construction  industry,  an 
employers'  organization  may  apply  to  the  Board  to 
be  accredited  as  the  bargaining  agent  for  all  em- 
ployers in  a  particular  sector  of  the  industry  and 
in  the  geographic  area  described  in  the  said  certi- 
ficates, voluntary  recognition  documents  or  collec- 
tive agreements,  as  the  case  may  be. 

98. — (1)  Upon  an  application  for  accreditation,  the 
Board  shall  determine  the  -unit  of  employers  that  is 
appropriate  for  collective  bargaining  in  a  particular 
geographic  area  and  sector,  but  the  Board  need  not 
confine  the  unit  to  one  geographic  area  or  sector  but 
may,  if  it  considers  it  advisable,  combine  areas  or 
sectors  or  both  or  parts  thereof. 

(2)  The  unit  of  employers  shall  comprise  all  employers 
as  defined  in  clause  c  of  section  90  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate. 

99. — (1)  Upon  an  application  for  accreditation  the 
Board  shall  ascertain, 

(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application  who  have  within  one  year  prior 
to  such  date  had  employees  in  their  employ 
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for  whom  the  trade  union  or  council  of  trade 
unions  has  bargaining  rights  in  the  geographic 
area  and  sector  determined  by  the  Board  to  be 
appropriate; 

(6)  the  number  of  employers  in  clause  a  repre- 
sented by  the  employers'  organization  on  the 
date  of  the  making  of  the  application;  and 

(c)  the  number  of  employees  of  employers  in 
clause  a  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  application  or  if, 
in  the  opinion  of  the  Board,  such  payroll 
period  is  unsatisfactory  for  any  one  or  more 
of  the  employers  in  clause  a,  such  other 
weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(2)  If  the  Board  is  satisfied,  tlon'"®'*''*' 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  1  are  represented  by  the 
employers'  organization;  and 

{h)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  1, 

the  Board,  subject  to  subsection  3,  shall  accredit 
the  employers'  organization  as  the  bargaining  agent 
of  the  employers  in  the  unit  of  employers  and  for 
such  other  employers  for  whose  employees  the  trade 
union  or  council  of  trade  unions  may,  after  the  date  of 
the  making  of  the  application,  obtain  bargaining 
rights  through  certification  or  voluntary  recognition 
in  the  appropriate  geographic  area  and  sector. 

(3)  Before  accrediting  an  employers'  organization  under  ^"emp?oyers' 
subsection  2,  the  Board  shall  satisfy  itself  that  the  ^'■s^'^i^**'^^ 
employers'  organization  is  a  properly  constituted 
organization  and  that  each  of  the  employers  whom  it 
represents  has  vested  appropriate  authority  in  the 
organization  to  enable  it  to  discharge  the  responsi- 
bilities of  an  accredited  bargaining  agent. 

(4)  Where  the  Board  is  of  the  opinion  that  appropriate  ^*^*™ 
authority   has  not  been  vested   in  the  employers' 
organization,  the  Board  may  postpone  disposition  of 

the  application  to  enable  employers  represented  by 
the  organization  to  vest  such  additional  or  other 
authority  in  the  organization  as  the  Board  considers 
necessary. 
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What 
employers' 
organization 
not  to  be 
accredited 


(5)  The  Board  shall  not  accredit  any  employers'  organiz- 
ation if  any  trade  union  or  council  of  trade  unions 
has  participated  in  its  formation  or  administration 
or  has  contributed  financial  or  other  support  to  it  or 
if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin. 


Effect  of 
accreditation 


100. — (1)  Upon  accreditation,  all  rights,  duties  and 
obligations  under  this  Act  of  employers  for  whom  the 
accredited  employers'  organization  is  or  becomes  the 
bargaining  agent  apply  mutatis  mutandis  to  the 
accredited  employers'  organization. 


Effect  of 
accreditation 
on  collective 
agreements 


(2)  Upon  accreditation,  any  collective  agreement  in 
operation  between  the  trade  union  or  council  of 
trade  unions  and  any  employer  in  clause  a  of  sub- 
section 1  of  section  99  is  binding  on  the  parties  thereto 
only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein 
respecting  its  renewal. 


Idem 


(3)  When  any  collective  agreement  mentioned  in  sub- 
section 2  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement  then 
in  existence  between  the  trade  union  or  council  of 
trade  unions  and  the  accredited  employers'  organiz- 
ation or  subsequently  entered  into  by  the  said 
parties. 


Idem 


(4)  Where,  after  the  date  of  the  making  of  an  application 
for  accreditation,  the  trade  union  or  council  of  trade 
unions  obtains  bargaining  rights  for  the  employees 
of  an  employer  through  certification  or  voluntary 
recognition,  that  employer  is  bound  by  any  collective 
agreement  in  existence  at  the  time  of  the  certification 
or  voluntary  recognition  between  the  trade  union 
or  council  of  trade  unions  and  the  applicant  em- 
ployers' organization  or  subsequently  entered  into 
by  the  said  parties. 


Idem 


(5)  A  collective  agreement  between  a  trade  union  or 
council  of  trade  unions  and  an  employer  who,  but 
for  the  one-year  requirement,  would  have  been 
included  in  clause  a  of  subsection  1  of  section  99  is 
binding  on  the  parties  thereto  only  for  the  remainder 
of  the  term  of  operation  of  the  agreement  regardless 
of  any  provisions  therein  respecting  its  renewal. 
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(6)  When     any    collective     agreement     mentioned     ini^®"^ 
subsection  5  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement 
then  in  existence  between  the  trade  union  or  council 

of  trade  unions  and  the  accredited  employers' 
organization  or  subsequently  entered  into  by  the  said 
parties. 

(7)  Where,    under   the    provisions   of   this   section,   an  ^f^^^'H^''^'' 
employer  becomes  bound  by  a  collective  agreement  ^"'^^-  ^ 
between  a  trade  union  or  council  of  trade  unions  and 

an  accredited  employers'  organization  after  the  said 
agreement  has  commenced  to  operate,  the  agreement 
ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1 
of  section  39. 

101.— (1)  Subsections  1  and  2  of  section  38  do  not  apply  ^jPP^g^l*'"'' 
to  an  accredited  employers'  organization.  subss.  i.  2 

(2)  A    collective    agreement    between    an    accredited  ^ffect'^ol' 
employers'  organization  and  a  trade  union  or  council  agrlement 
of  trade  unions  is,  subject  to  and  for  the  purposes  on  employer 
of  this  Act,  binding  upon  the  accredited  employers 
organization  and  the  trade  union  or  council  of  trade 

unions,  as  the  case  may  be,  and  upon  each  employer 
in  the  unit  of  employers  represented  by  the  accredited 
employers'  organization  at  the  time  the  agreement 
was  entered  into  and  upon  such  other  employers  as 
may  subsequently  be  bound  by  the  said  agreement,  as 
if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any 
such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term 
of  operation  of  the  agreement,  the  employer  shall, 
for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agree- 
ment with  the  trade  union  or  council  of  trade  unions. 

(3)  A  collective  agreement  between  an  accredited  em- ^^[^^^''^^8 
ployers'  organization  and  a  trade  union  or  council  collective 

,  ,  .  .      ,  .     ,.  ,  ,  .         ,      agreement 

01  trade  unions  is  binding  on  the  employees  in  the  on  employees 
bargaining  unit  defined   in   the  agreement  of  any 
employer  bound  by  the  collective  agreement. 

102. — (1)   If  an  accredited  employers'  organization  does  J®a™Te^*^°'^ 
not   make  a  collective  agreement  with   the   trade  ^^t^*^*''^ 
union  or  council  of  trade  unions,  as  the  case  may  be, 
within  one  year  after  its  accreditation,  any  of  the 
employers  in  the  unit  of  employers  determined  in  the 
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What 
employers' 
organization 
not  to  be 
accredited 


(5)  The  Board  shall  not  accredit  any  employers'  organiz- 
ation if  any  trade  union  or  council  of  trade  unions 
has  participated  in  its  formation  or  administration 
or  has  contributed  financial  or  other  support  to  it  or 
if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin. 


Effect  of 
accreditation 


100. — (1)  Upon  accreditation,  all  rights,  duties  and 
obligations  under  this  Act  of  employers  for  whom  the 
accredited  employers'  organization  is  or  becomes  the 
bargaining  agent  apply  mutatis  mutandis  to  the 
accredited  employers'  organization. 


Effect  of 
accreditation 
on  collective 
agreements 


(2)  Upon  accreditation,  any  collective  agreement  in 
operation  between  the  trade  union  or  council  of 
trade  unions  and  any  employer  in  clause  a  of  sub- 
section 1  of  section  99  is  binding  on  the  parties  thereto 
only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein 
respecting  its  renewal. 


Idem 


(3)  When  any  collective  agreement  mentioned  in  sub- 
section 2  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement  then 
in  existence  between  the  trade  union  or  council  of 
trade  unions  and  the  accredited  employers'  organiz- 
ation or  subsequently  entered  into  by  the  said 
parties. 


Idem 


(4)  Where,  after  the  date  of  the  making  of  an  application 
for  accreditation,  the  trade  union  or  council  of  trade 
unions  obtains  bargaining  rights  for  the  employees 
of  an  employer  through  certification  or  voluntary 
recognition,  that  employer  is  bound  by  any  collective 
agreement  in  existence  at  the  time  of  the  certification 
or  voluntary  recognition  between  the  trade  union 
or  council  of  trade  unions  and  the  applicant  em- 
ployers' organization  or  subsequently  entered  into 
by  the  said  parties. 


Idem 


(5)  A  collective  agreement  between  a  trade  union  or 
council  of  trade  unions  and  an  employer  who,  but 
for  the  one-year  requirement,  would  have  been 
included  in  clause  a  of  subsection  1  of  section  99  is 
binding  on  the  parties  thereto  only  for  the  remainder 
of  the  term  of  operation  of  the  agreement  regardless 
of  any  provisions  therein  respecting  its  renewal. 
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(6)  When     any    collective     agreement     mentioned     in  ^'^®"* 
subsection  5  ceases  to  operate,  the  employer  shall 
thereupon  be  bound  by  any  collective  agreement 
then  in  existence  between  the  trade  union  or  council 

of  trade  unions  and  the  accredited  employers' 
organization  or  subsequently  entered  into  by  the  said 
parties. 

(7)  Where,    under   the   provisions   of   this   section,   an  ^f^^}'^^^'°'' 
employer  becomes  bound  by  a  collective  agreement  ^"'^^-  ^ 
between  a  trade  union  or  council  of  trade  unions  and 

an  accredited  employers'  organization  after  the  said 
agreement  has  commenced  to  operate,  the  agreement 
ceases  to  be  binding  on  the  employer  in  accordance 
with  the  terms  thereof,  notwithstanding  subsection  1 
of  section  39. 

101.— (1)  Subsections  1  and  2  of  section  38  do  not  apply  ^^PP^'g'^g^^o" 
to  an  accredited  employers'  organization.  eubss.  i.  2 

(2)  A    collective    agreement    between    an    accredited  ^ffect^ol' 
employers'  organization  and  a  trade  union  or  council  agrlement 
of  trade  unions  is,  subject  to  and  for  the  purposes  o"  employer 
of  this  Act,  binding  upon  the  accredited  employers 
organization  and  the  trade  union  or  council  of  trade 

unions,  as  the  case  may  be,  and  upon  each  employer 
in  the  unit  of  employers  represented  by  the  accredited 
employers'  organization  at  the  time  the  agreement 
was  entered  into  and  upon  such  other  employers  as 
may  subsequently  be  bound  by  the  said  agreement,  as 
if  it  was  made  between  each  of  such  employers  and 
the  trade  union  or  council  of  trade  unions  and,  if  any 
such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term 
of  operation  of  the  agreement,  the  employer  shall, 
for  the  remainder  of  the  term  of  operation  of  the 
agreement,  be  deemed  to  be  a  party  to  a  like  agree- 
ment with  the  trade  union  or  council  of  trade  unions. 

(3)  A  collective  agreement  between  an  accredited  em- ^jj-^^^^'^^^ 
ployers'  organization  and  a  trade  union  or  council  collective 

&cr66rri6ri  If 

of  trade  unions  is  binding  on  the  employees  in  the  on  employees 
bargaining  unit  defined  in   the  agreement  of  any 
employer  bound  by  the  collective  agreement. 

102, — (1)   If  an  accredited  employers'  organization  does  J^accTe^*^^'^ 
not   make  a  collective  agreement  with   the   trade '^^^^^^°^ 
union  or  council  of  trade  unions,  as  the  case  may  be, 
within  one  year  after  its  accreditation,  any  of  the 
employers  in  the  unit  of  employers  determined  in  the 
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accreditation  certificate  may  apply  to  the  Board  only 
during  the  two  months  following  the  said  one  year 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 


Idem 


(2)  Any  of  the  employers  in  the  unit  of  employers  defined 
in  a  collective  agreement  between  an  accredited 
employers'  organization  and  a  trade  union  or  council 
of  trade  unions,  as  the  case  may  be,  may  apply  to  the 
Board  only  during  the  last  two  months  of  its  operation 
for  a  declaration  that  the  accredited  employers' 
organization  no  longer  represents  the  employers  in 
the  unit  of  employers. 


Deter- 
mination by 
Board 


(3)  Upon  an  application  under  subsection  1  or  2,  the 
Board  shall  ascertain, 


Declaration 
by  Board 


(a)  the  number  of  employers  in  the  unit  of 
employers  on  the  date  of  the  making  of  the 
application ; 

(b)  the  number  of  employers  in  the  unit  of 
employers  who,  within  the  two-month  period 
immediately  preceding  the  date  of  making  of 
the  application,  have  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 

(c)  the  number  of  employees  affected  by  the 
application  of  employers  in  the  unit  of 
employers  on  the  payroll  of  each  such  employer 
for  the  weekly  payroll  period  immediately 
preceding  the  date  of  the  making  of  the 
application  or  if,  in  the  opinion  of  the  Board, 
such  payroll  period  is  unsatisfactory  for  any 
one  or  more  of  the  employers  in  clause  a,  such 
other  weekly  payroll  period  for  any  one  or  more 
of  the  said  employers  as  the  Board  considers 
advisable. 

(4)  If  the  Board  is  satisfied, 

(a)  that  a  majority  of  the  employers  in  clause  a 
of  subsection  3  has  voluntarily  signified  in 
writing  that  they  no  longer  wish  to  be 
represented  by  the  accredited  employers' 
organization ;  and 
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(b)  that  such  majority  of  employers  employed  a 
majority  of  the  employees  in  clause  c  of 
subsection  3, 

the  Board  shall  declare  that  the  employers'  organiza- 
tion that  was  accredited  or  that  was  or  is  a  party  to 
the  collective  agreement,  as  the  case  may  be,  no 
longer  represents  the  employers  in  the  unit  of 
employers. 

(5)  Upon  an  application  under  subsections  1  or  2,  when  ^f®t^er^na" 
the  employers'  organization  informs  the  Board  that  it  abandon- 
does  not  desire  to  continue  to  represent  the  employers  ment 

in  the  unit  of  employers,  the  Board  may  declare  that 
the  employers*  organization  no  longer  represents  the 
employers  in  the  unit. 

(6)  Upon  the  Board  making  a  declaration  under  sub-  fJc?aration 
section  4  or  5, 

(a)  any  collective  agreement  in  operation  between 
the  trade  union  or  council  of  trade  unions  and 
the  employers'  organization  that  is  binding 
upon  the  employers  in  the  unit  of  employers 
ceases  to  operate  forthwith : 

(b)  all  rights,  duties  and  obligations  under  this 
Act  of  the  employers'  organization  revert 
mutatis  mutandis  to  the  individual  employers 
represented  by  the  employers'  organization; 
and 

(c)  the  trade  union  or  council  of  trade  unions, 
as  the  case  may  be,  is  entitled  to  give  to  any 
employer  in  the  unit  of  employers  a  written 
notice  of  its  desire  to  bargain  with  a  view  to 
making  a  collective  agreement,  and  such  notice 
has  the  same  effect  as  a  notice  under  section 
11. 

103.— (1)  No  trade  union  or  council  of  trade  unions  that  f.^J^^JJ;'^^ 
has  bargaining  rights  for  employees  of  employers  P'"o°i'^*t®<i 
represented  by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
such  employer,  trade  union  or  council  of  trade 
unions  shall,  so  long  as  the  accredited  employers' 
organization  continues  to  be  entitled  to  represent 
the  employers  in  a  unit  of  employers,  bargain  with 
each  other  with  respect  to  such  employees  or  enter 
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Agreements 
to  provide 
employees 
during 
lawful  strike 
or  lock-out 
prohibited 


Saving 


into  a  collective  agreement  designed  or  intended  to 
be  binding  upon  such  employees  and  if  any  such 
agreement  is  entered  into  it  is  void. 

(2)  No  trade  union  or  council  of  trade  unions  that  has 
bargaining  rights  for  employees  of  employers  repre- 
sented by  an  accredited  employers'  organization 
and  no  such  employer  or  person  acting  on  behalf  of 
the  employer,  trade  union  or  council  of  trade  unions 
shall,  so  long  as  the  accredited  employers'  organiza- 
tion continues  to  be  entitled  to  represent  the  em- 
ployers in  a  unit  of  employers,  enter  into  any 
agreement  or  understanding,  oral  or  written,  which 
provides  for  the  supply  of  employees  during  a  legal 
strike  or  lock-out,  and  if  any  such  agreement  or 
understanding  is  entered  into  it  is  void  and  no  such 
trade  union  or  council  of  trade  unions  or  person  shall 
supply  such  employees  to  the  employer. 

(3)  Nothing  in  this  Act  prohibits  an  employer,  repre- 
sented by  an  accredited  employers'  organization, 
from  continuing  or  attempting  to  continue  his 
operations  during  a  strike  or  lock-out  involving 
employees  of  employers  represented  by  the  accredited 
employers'  organization. 


Duty  of 
fair  repre- 
sentation by 
employers' 
organization 


Membership 
in  em- 
ployers' 
organization 


Fees 


Direction 
Board  re 
unlawful 
strike 


104.  An  accredited  employers'  organization,  so  long  as  it 
continues  to  be  entitled  to  represent  employers  in  a 
unit  of  employers,  shall  not  act  in  a  manner  that  is 
arbitrary,  discriminatory  or  in  bad  faith  in  the 
representation  of  any  of  the  employers  in  the  unit, 
whether  members  of  the  accredited  employers' 
organization  or  not. 

105.  Membership  in  an  accredited  employers'  organiza- 
tion shall  not  be  denied  or  terminated  except  for 
cause  which,  in  the  opinion  of  the  Board,  is  fair  and 
reasonable. 

106.  An  accredited  employers'  organization  shall  not 
charge,  levy  or  prescribe  initiation  fees,  dues  or 
assessments  which,  in  the  opinion  of  the  Board,  are 
unreasonable  or  discriminatory. 

by  107. — (1)  Where  on  the  complaint  of  an  interested 
person,  trade  union,  council  of  trade  unions  or 
employers'  organization  the  Board  is  satisfied  that  a 
trade  union  or  council  of  trade  unions  called  or 
authorized  or  threatened  to  call  or  authorize  an 
unlawful  strike  or  that  an  officer,  official  or  agent  of 
a  trade  union  or  council  of  trade  unions  counselled  or 
procured  or  supported  or  encouraged  an  unlawful 
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strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in 
an  unlawful  strike,  it  may  direct  what  action  if  any 
a  person,  employee,  employer,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from 
doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike. 

(2)  Where  on  the  complaint  of  an   interested  person,  goani  re"  ^^ 
trade  union,  council  of  trade  unions  or  employers' .unlawful 

,  r,  1     •  '^11  1  lock-out 

organization  the  Board  is  satisfied  that  an  employer 
or  employers'  organization  called  or  authorized  or 
threatened  to  call  or  authorize  an  unlawful  lock-out 
or  locked  out  or  threatened  to  lock  out  employees  or 
that  an  officer,  official  or  agent  of  an  employer  or 
employers'  organization  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  lock-out  or 
threatened  an  unlawful  lock-out,  it  may  direct 
what  action  if  any  a  person,  employee,  employer, 
employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the 
unlawful  lock-out  or  the  threat  of  an  unlawful 
lock-out. 

(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of  E'^Jfrcement 
the   Supreme   Court  a   copy   of   a   direction   madebys.c.o. 
under  this  section,  exclusive  of  the  reasons  therefor, 

in  the  prescribed  form,  whereupon  the  direction  shall 
be  entered  in  the  same  way  as  a  judgment  or  order 
of  that  court. 

108. — (1)  Every   trade   union,   council  of  trade   unions,  ^®^*^"^*'°'^ 
employer  and  employers'  organization  in  the  con- J.^ri8^k;tionai 
struction  industry  shall,  on  or  before  the  1st  day  of  tive 
April,    1971,    or   within    fifteen    days   after   it   has 
entered   into   a   collective   agreement,    whichever  is 
later,  file  with  the  Board  a  notice  in  the  prescribed 
form  giving  the  name  and  address  of  a  person  resident 
in  Ontario  who  is  authorized  by  the  trade  union, 
council    of    trade    unions,    employer   or   employers' 
organization   to  act  as  a  designated   jurisdictional 
representative  in  the  event  of  a  dispute  as  to  the 
assignment  of  work. 

(2)  Whenever  a  trade  union,  council  of  trade  unions,  ^^®"^ 
employer   or   employers'    organization   changes   the 
authorization  referred  to  in  subsection  1  it  shall  file 
with  the  Board  notice  thereof  in  the  prescribed  form 
within  fifteen  days  after  making  such  change. 
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Idem 


(3)  Where  a  trade  union,  council  of  trade  unions,  em- 
ployer or  employers'  organization  files  a  complaint 
under  subsection  1  of  section  66  and  it  has  not  com- 
plied with  subsection  1  or  2,  it  shall  file  the  required 
notice  with  the  complaint. 


Commence-  42.— (1)  This  Act,  exccpt  scction  15  and  subsection  3  of 
section  30,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Idem 

Idem 


(2)  Section  15  comes  into  force  on  the  1st  day  of  July,  1972. 

(3)  Subsection  3  of  section  30  comes  into  force  on  the  1st 
day  of  April,  1971. 


Short  title 


43.  This  Act  may  be  cited  as  The  Labour  Relations  Amend- 
ment Act,  1970  (No.  2). 
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BILL  168 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  incorporate 
The  Northern  Ontario  Development  Corporation 


Mr.  Randall 


TORONTO 

Printed  and  Published  by  William  Kinmoxd,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  establishes  the  Northern  Ontario  Development  Corporation 
to  perform  the  function  of  the  Ontario  Development  Corporation  in 
Northern  Ontario. 
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BILL  168  1970 


An  Act  to  incorporate 

The  Northern  Ontario 

Development  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  '^itX'- 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(6)  "Corporation"  means  the  Northern  Ontario  Develop- 
ment Corporation; 

(c)  "industry"  includes  any  trade  or  other  business 
undertaking  of  any  kind,  and  "industrial"  has  a 
corresponding  meaning; 

(d)  "Minister"  means  the  Minister  of  Trade  and 
Development  or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
designates; 

(e)  "Northern  Ontario"  means  the  districts  of  Algoma, 
Cochrane,  Manitoulin,  Nipissing,  Sudbury,  Timiska- 
ming,  Kenora,  Rainy  River  and  Thunder  Bay 
and  such  other  areas  as  are  from  time  to  time 
designated  by  the  Lieutenant  Governor  in  Council 
under  subsection  2. 

(2)  The  Lieutenant  Governor  in  Council   may  designate  ^f®|j,|^t^°" 
such  areas  in  addition  to  those  described  in  clause  e  of  sub- 
section 1  as  he  considers  advisable. 

2.— (1)  There    is    hereby    established    on    behalf   of    Hergo[*5fJ"" 
Majesty   in   right  of   Ontario   a   corporation   without   share  Development 
capital  under  the  name  of  Northern  Ontario  Development  established 
Corporation,  consisting  of  not  fewer  than  five  and  not  more 
than  nine  members  appointed  by  the  Lieutenant  Governor  in 
Council. 
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Vice- 
chairman 
of  O.D.C. 
to  be 
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Seal 


Fiscal 
year 


R.S.O.  1960, 
c.  71  does 
not  apply 

Board  of 
Directors 


(2)  The  vice-chairman  of  the  Ontario  Development  Cor- 
poration is  ex  officio  a  member  of  the  Corporation. 

(3)  The  Corporation  shall  have  a  seal,  which  shall  be 
adopted  by  resolution  or  by-law. 

(4)  The  fiscal  year  of  the  Corporation  commences  on 
the  1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Corporation. 

3. — (1)  The  members  for  the  time  being  of  the  Corporation 
form  and  are  its  Board  of  Directors,  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chairman 
and  one  of  them  as  vice-chairman  of  the  Board. 


Remunera- 
tion 


Quorum 


By-laws 


Manage- 
ment 


(2)  The  Corporation  may  pay  such  of  its  directors  as  are 
not  officers  in  the  public  service  of  Ontario  such  remuneration 
and  expense  allowance  as  may  from  time  to  time  be  fixed 
by  the  Lieutenant  Governor  in  Council. 

(3)  A  majority  of  the  directors  for  the  time  being  con- 
stitutes a  quorum  at  meetings  of  the  Board. 

(4)  The  Board  may  make  by-laws  regulating  its  proceedings 
and  generally  for  the  conduct  and  management  of  the  afifairs 
of  the  Corporation. 

4. — (1)  The  affairs  of  the  Corporation  are  under  the 
management  and  control  of  the  Board  for  the  time  being,  and 
the  chairman  shall  preside  at  all  meetings  of  the  Board  and,  in 
his  absence  or  if  the  office  of  chairman  is  vacant,  the  vice- 
chairman  has  all  the  powers  and  shall  perform  all  the  duties 
of  the  chairman. 


Executive 
committee 


Quorum 


Objects 


(2)  When  the  number  of  directors  of  the  Corporation  is 
more  than  six,  the  Board  may  pass  a  by-law  authorizing  the 
election  from  among  the  directors  of  the  Corporation  of  an 
executive  committee  consisting  of  not  fewer  than  three  and 
delegating  to  the  executive  committee  any  powers  of  the 
Board,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  Board. 

(3)  An  executive  committee  may  fix  its  quorum  at  not  less 


than  a  majority  of  its  members. 


6.  The  objects  of  the  Corporation  are  to  encourage  and 
assist  in  the  development  and  diversification  of  industry  in 
Northern  Ontario,  including,  without  limiting  the  generality 
of  the  foregoing, 
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(a)  the  provision  of  financial  assistance  by  loan,  guaran- 
tee or  purchase  of  shares  or  other  securities ; 

(6)  the  provision  of  sites,  equipment,  premises,  facilities 


and  services;  and 


S»il^      .   C;- 


(c)  the  provision  of  technical,  business  and  financial 
information,  advice,  training  and  guidance  to  persons 
or  organizations,  whether  or  not  incidental  to  the  ": 

provision  of  financial  assistance.  f  ^rij .  t 

6. — (1)  Notwithstanding  any  other  Act,  the  Corporation  Po^'e™ 
for  the  objects  set  out  in  section  5  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council, 

(a)  lend  money  to  a  person  carrying  on  any  industrial 
undertaking  in  Northern  Ontario  where  in  the  opinion 
of  the  Board  the  funds  in  the  circumstances  are  not 
available  elsewhere  on  reasonable  terms; 

(b)  guarantee  the  payment  of  any  loan,  or  any  part 
thereof,  and  all  or  any  part  of  the  interest  thereon, 
made  by  a  lender  to  a  person  carrying  on  any 
industrial  undertaking  in  Northern  Ontario  where 
in  the  opinion  of  the  Board  the  funds  in  the  circum- 
stances are  not  available  elsewhere  on  reasonabJiC 
terms ; 


(c)  lend  money  to  a  person  establishing  or  substantially 
expanding  any  industrial  undertaking  in  an  area  of 
equalization  of  industrial  opportunity  in  Northern  I 

Ontario  approved  under  section  5  of  The  Department  ^^^^'  °-  ^° 
of  Trade  and  Development  Act,  1968;-  t>6v\i:is^i'-}  v.^rn 

{d)  buy,  hold,  own,  hire,  maintain,  control,  take,  lease, 
sell,  assign,  exchange,  transfer,  manage,  improve, 
develop  or  otherwise  deal  in  and  dispose  of,  either 
absolutely  or  by  way  of  security  or  otherwise,  any  '-'s--' 
property  real  and  personal,  moval?le^nd  inunavable, 
and  assets  generally;  .  -r    - ^  - ^      .. 

(e)  exercise  such  ancillary  powers  «i^  are  nece^?^;|0 
carry  out  its  objects.  —  -    ..-  + 

(2)  Where    the   approval   of   an    area   of  equalization   of  ^fPP^^^^*^°" 
industrial   opportunity   is   rescinded,    the    Corporation    may  rescission 
proceed  to  exercise  its  power  under  clause  c  of  subsection  1 
in  respect  of  any  person  whose  application  has  been  accepted 
before  the  rescission.  -^^,/a 
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Maximum 
loans 


(3)  Xo  loan  authorized  under  clause  c  of  subsection  1  shall, 


O.D.C. 
deemed 
creditor 


(a)  exceed  one-third  of  the  first  $250,000  of  the  cost  of 
the  undertaking  and  one-quarter  of  the  balance  of  the 
cost  tTiereof,  or  $500,000,  whichever  is  the  lesser; 

(6)  be  wholly  forgiven  in  less  than  five  years  from  the 
date  upon  which  moneys  are  first  advanced. 


(4)  In  respect  of  a  loan  under  clause  a  or  c  of  subsection 
1,  the  Ontario  Development  Corporation  shall  be  deemed  to  be 
1966,  c.  100  the  creditor  and  The  Ontario  Development  Corporation  Act,  1966 
applies  to  the  loan  in  the  same  manner  as  if  the  loan  were 
made  by  the  Ontario  Development  Corporation  under  that 
Act. 


Validity  of 
guarantee 


(5)  Every  guarantee  executed  under  the  seal  of  the  Corpor- 
ation and  signed  by  the  Treasurer  of  Ontario  and  given  or 
purporting  to  be  given  under  the  authority  of  this  section 
is  binding  upon  Ontario  and  is  not  open  to  question  upon  any 
ground  whatsoever. 


Corpo^ration       '^ * — (^)  Such  officers,  clerks  and  servants  may  be  appointed 
1961-62,         under  The  Public  Service  Act,  1961-62  as  are  deemed  necessary 
for  the  proper  conduct  of  the  business  of  the  Corporation. 
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annuation  (2)   ^^^  PuUic  Service  Superannuation  Act  applies  to  the 

R.s^o.  I960,  permanent  staff  of  the  Corporation  as  though  the  Corpor- 
ation had  been  designated  by  the  Lieutenant  Governor  in 
Council  under  section  27  of  that  Act. 
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Professional 
and  other 
assistance 


8.  The  Corporation  may  engage  persons  other  than  those 
appointed  under  section  7  to  provide  professional,  technical 
or  other  assistance  to  or  on  behalf  of  the  Corporation,  and 
may  prescribe  the  duties  and  other  terms  of  engagement  and, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
provide  for  payment  of  the  remuneration  and  expenses  of  such 
persons. 


Moneys  9,  xhe  moneys  required  for  the  purposes  of  this  Act  shall, 

during  the  fiscal  year  1970-71,  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  purposes  of  the 
Ontario  Development  Corporation,  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purpose. 


Limitation 

of 

liability 


10.  No  member,  officer  or  employee  of  the  Corporation, 
or  other  person  acting  on  behalf  of  the  Corporation  is  person- 
ally liable  for  anything  in  good  faith  done  or  omitted  in  the 
exercise  or  purported  exercise  of  the  powers  conferred  by  this 
Act. 
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11.  The  accounts  and  financial  transactions  of  the  Corpor- -^"**** 
ation  shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Corporation 
and  to  the  Minister. 

12. — (1)  The  Corporation  shall  make  a  report  annually  to^porf* 
the  Minister  upon  the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Corporation  shall,  in  addition  to  making  an  annual  ^*^ort8 
report  under  subsection  1,  make  to  the  Minister  such  other 
reports  of  its  affairs  and  operations  as  he  may  require. 

13.  The  Mortgage  Brokers  Registration  Act  does  not  apply  ^144  n^ft^*^' 
to  the  Corporation.  *«  aPP'y 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°^^™®°*^®" 
the  Lieutenant  Governor  by  his  proclamation, 

15.  This    Act    may    be    cited    as    The   Northern    Ow/ano  ^^^"^ ""« 
Development  Corporation  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


x\n  Act  to  incorporate 
The  Northern  Ontario  Development  Corporation 


Mr.  Randall 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  168  1970 


An  Act  to  incorporate 

The  Northern  Ontario 

Development  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  l^itoT'- 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(b)  "Corporation"  means  the  Northern  Ontario  Develop- 
ment Corporation; 

(c)  "industry"  includes  any  trade  or  other  business 
undertaking  of  any  kind,  and  "industrial"  has  a 
corresponding  meaning; 

(d)  "Minister"  means  the  Minister  of  Trade  and 
Development  or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
designates; 

(e)  "Northern  Ontario"  means  the  districts  of  Algoma, 
Cochrane,  Manitoulin,  Nipissing,  Sudbury,  Timiska- 
ming,  Kenora,  Rainy  River  and  Thunder  Bay 
and  such  other  areas  as  are  from  time  to  time 
designated  by  the  Lieutenant  Governor  in  Council 
under  subsection  2. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  Pj.®||.|^|^**°" 
such  areas  in  addition  to  those  described  in  clause  e  of  sub- 
section 1  as  he  considers  advisable. 

2.— (1)  There    is    hereby    established    on    behalf   of    Her  go^^ffj"'^ 
Majesty   in  right  of  Ontario   a  corporation   without  share  Development 
capital  under  the  name  of  Northern  Ontario  Development  established 
Corporation,  consisting  of  not  fewer  than  five  and  not  more 
than  nine  members  appointed  by  the  Lieutenant  Governor  in 
Council. 
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(2)  The  vice-chairman  of  the  Ontario  Development  Cor- 
poration is  ex  officio  a  member  of  the  Corporation. 

(3)  The  Corporation  shall  have  a  seal,  which  shall  be 
adopted  by  resolution  or  by-law. 

(4)  The  fiscal  year  of  the  Corporation  commences  on 
the  1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Corporation. 

3. — (1)  The  members  for  the  time  being  of  the  Corporation 
form  and  are  its  Board  of  Directors,  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chairman 
and  one  of  them  as  vice-chairman  of  the  Board. 


Remunera- 
tion 


Quorum 


By-laws 


Manage- 
ment 


(2)  The  Corporation  may  pay  such  of  its  directors  as  are 
not  officers  in  the  public  service  of  Ontario  such  remuneration 
and  expense  allowance  as  may  from  time  to  time  be  fixed 
by  the  Lieutenant  Governor  in  Council. 

(3)  A  majority  of  the  directors  for  the  time  being  con- 
stitutes a  quorum  at  meetings  of  the  Board. 

(4)  The  Board  may  make  by-laws  regulating  its  proceedings 
and  generally  for  the  conduct  and  management  of  the  affairs 
of  the  Corporation. 

4. — (1)  The  affairs  of  the  Corporation  are  under  the 
management  and  control  of  the  Board  for  the  time  being,  and 
the  chairman  shall  preside  at  all  meetings  of  the  Board  and,  in 
his  absence  or  if  the  office  of  chairman  is  vacant,  the  vice- 
chairman  has  all  the  powers  and  shall  perform  all  the  duties 
of  the  chairman. 


Executive 
committee 


Quorum 


Objects 


(2)  When  the  number  of  directors  of  the  Corporation  is 
more  than  six,  the  Board  may  pass  a  by-law  authorizing  the 
election  from  among  the  directors  of  the  Corporation  of  an 
executive  committee  consisting  of  not  fewer  than  three  and 
delegating  to  the  executive  committee  any  powers  of  the 
Board,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  Board. 

(3)  An  executive  committee  may  fix  its  quorum  at  not  less 
than  a  majority  of  its  members. 

5.  The  objects  of  the  Corporation  are  to  encourage  and 
assist  in  the  development  and  diversification  of  industry  in 
Northern  Ontario,  including,  without  limiting  the  generality 
of  the  foregoing, 
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(a)  the  provision  of  financial  assistance  by  loan,  guaran- 
tee or  purchase  of  shares  or  other  securities; 

(b)  the  provision  of  sites,  equipment,  premises,  facilities 
and  services;  and 

(c)  the  provision  of  technical,  business  and  financial 
information,  advice,  training  and  guidance  to  persons 
or  organizations,  whether  or  not  incidental  to  the 
provision  of  financial  assistance. 

6. — (1)  Notwithstanding  any  other  Act,  the  Corporation  Powers 
for  the  objects  set  out  in  section  5  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council, 

(a)  lend  money  to  a  person  carrying  on  any  industrial 
undertaking  in  Northern  Ontario  where  in  the  opinion 
of  the  Board  the  funds  in  the  circumstances  are  not 
available  elsewhere  on  reasonable  terms; 

(b)  guarantee  the  payment  of  any  loan,  or  any  part 
thereof,  and  all  or  any  part  of  the  interest  thereon, 
made  by  a  lender  to  a  person  carrying  on  any 
industrial  undertaking  in  Northern  Ontario  where 
in  the  opinion  of  the  Board  the  funds  in  the  circum- 
stances are  not  available  elsewhere  on  reasonable 
terms ; 

(c)  lend  money  to  a  person  establishing  or  substantially 
expanding  any  industrial  undertaking  in  an  area  of 
equalization  of  industrial  opportunity  in  Northern 
Ontario  approved  under  section  5  of  The  Department  ^^^^'  ^-  ^° 
of  Trade  and  Development  Act,  1968; 

(d)  buy,  hold,  own,  hire,  maintain,  control,  take,  lease, 
sell,  assign,  exchange,  transfer,  manage,  improve, 
develop  or  otherwise  deal  in  and  disjxjse  of,  either 
absolutely  or  by  way  of  security  or  otherwise,  any 
property  real  and  personal,  movable  and  immovable, 
and  assets  generally; 

(e)  exercise  such  ancillary  powers  as  are  necessary  to 
carry  out  its  objects. 

(2)  Where   the   approval   of   an    area   of   equalization   of  ^f^P^*^****"^ 
industrial   opportunity   is   rescinded,    the    Corporation    may '■^scission 
proceed  to  exercise  its  power  under  clause  c  of  subsection  1 
in  respect  of  any  person  whose  application  has  been  accepted 
before  the  rescission. 
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Maximum 
loans 


(3)  No  loan  authorized  under  clause  c  of  subsection  1  shall, 


(a)  exceed  one-third  of  the  first  $250,000  of  the  cost  of 
the  undertaking  and  one-quarter  of  the  balance  of  the 
cost  tliereof,  or  $500,000,  whichever  is  the  lesser; 

(6)  be  wholly  forgiven  in  less  than  five  years  from  the 
date  upon  which  moneys  are  first  advanced. 

deemed  (4)  In  respect  of  a  loan  under  clause  a  or  c  of  subsection 

creditor  j  ^  ^|^g  Ontario  Development  Corporation  shall  be  deemed  to  be 

1966.  c.  100    the  creditor  and  The  Ontario  Development  Corporation  Act,  1966 

applies  to  the  loan  in  the  same  manner  as  if  the  loan  were 

made  by  the  Ontario  Development  Corporation  under  that 

Act. 


Validity  of 
guarantee 


(5)  Every  guarantee  executed  under  the  seal  of  the  Corpor- 
ation and  signed  by  the  Treasurer  of  Ontario  and  given  or 
purporting  to  be  given  under  the  authority  of  this  section 
is  binding  upon  Ontario  and  is  not  open  to  question  upon  any 
ground  whatsoever. 


Corporation       '^ * — (I)  Such  officers,  clerks  and  servants  may  be  appointed 
1961-62,         under  The  Public  Service  Act,  1961-62  as  are  deemed  necessary 
for  the  proper  conduct  of  the  business  of  the  Corporation. 
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annuation  (2)   ^^^  Public  Service  Superannuation  Act  applies  to  the 

R.s.o.  I960,  permanent  staff  of  the  Corporation  as  though  the  Corpor- 
ation had  been  designated  by  the  Lieutenant  Governor  in 
Council  under  section  27  of  that  Act. 


Professional 
and  other 
assistance 


Moneys 


Limitation 

of 

liability 


8.  The  Corporation  may  engage  persons  other  than  those 
appointed  under  section  7  to  provide  professional,  technical 
or  other  assistance  to  or  on  behalf  of  the  Corporation,  and 
may  prescribe  the  duties  and  other  terms  of  engagement  and, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
provide  for  payment  of  the  remuneration  and  expenses  of  such 
persons. 

9.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
during  the  fiscal  year  1970-71,  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  purposes  of  the 
Ontario  Development  Corporation,  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purpose. 

10.  No  member,  officer  or  employee  of  the  Corporation, 
or  other  person  acting  on  behalf  of  the  Corporation  is  person- 
ally liable  for  anything  in  good  faith  done  or  omitted  in  the 
exercise  or  purported  exercise  of  the  powers  conferred  by  this 
Act. 
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11.  The  accounts  and  financial  transactions  of  the  Corpor- '^"^** 
ation  shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Corporation 
and  to  the  Minister. 

12. — (1)  The  Corporation  shall  make  a  report  annually  to^porf^ 
the  Minister  upon  the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Corporation  shall,  in  addition  to  making  an  annual  ^*jJ*o*/tg 
report  under  subsection  1,  make  to  the  Minister  such  other 
reports  of  its  affairs  and  operations  as  he  may  require. 

13.  The  Mortgage  Brokers  Registration  Act  does  not  apply  ^144 'not^°' 
to  the  Corporation.  to  apply 

14:.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^o^^"^®"^®- 
the  Lieutenant  Governor  by  his  proclamation. 

15.  This    Act   may    be    cited    as    The   Northern    Ontario  ^^^^^  ""* 
Development  Corporation  Act,  1970. 
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BILL  169 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  the  City  of  Hamilton 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


0.  '   nj^; 


noJii 

Explanatory  Note 
Self-explanatory. 
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BILL  169  1970 


An  Act  respecting  the  City  of  Hamilton 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  City  of  Hamilton  re^pou^^tion 
may  pass  by-laws  for  granting  to  Dominion  Foundries  and  ^°°j*^f^gg 
Steel,  Limited  by  way  of  easement,  lease  or  otherwise  the  right et°- 

to  construct,  maintain  and  use,  on  the  public  highway  known 
as  Ottawa  Street  North  in  the  City  of  Hamilton,  supporting 
structures  for  bearing  pollution  control  buildings  and  equip- 
ment and  the  right  to  construct,  maintain  and  use  pollution 
control  buildings  and  equipment  located  over  the  said  Ottawa 
Street  North  on  such  supplorting  structures,  upon  such  terms 
and  conditions  as  the  council  may  determine. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g™™*'*'* 
Assent. 

3.  This  Act  mav  be  cited  as  The  City  of  Hamilton  ^c/,®*'°'^  ""* 
1970. 
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BILL  169 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  respecting  the  City  of  Hamilton 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


il'J  '/.U/i^jiX 


BILL  169  1970 


An  Act  respecting  the  City  of  Hamilton 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  City  of  Hamilton  ]^^poii^^tion 
may  pass  by-laws  for  granting  to  Dominion  Foundries  and^°^j*JP| 
Steel,  Limited  by  way  of  easement,  lease  or  otherwise  the  right  etc. 

to  construct,  maintain  and  use,  on  the  public  highway  known 
as  Ottawa  Street  North  in  the  City  of  Hamilton,  supporting 
structures  for  bearing  pollution  control  buildings  and  equip- 
ment and  the  right  to  construct,  maintain  and  use  pollution 
control  buildings  and  equipment  located  over  the  said  Ottawa 
Street  North  on  such  supporting  structures,  upon  such  terms 
and  conditions  as  the  council  may  determine. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^Y"®'^''^' 
Assent. 

3.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,  ^^°''*  *'"® 
1970. 
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BILL  170 


3rd  Session,  28th  Legislature,  Ontario 
'  19  Elizabeth  II,  1970 


An  Act  respecting  Senior  Citizens  Week 


Mr.  Carruthers 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  170  1970      ., 


An  Act  respecting  Senior  Citizens  Week 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  a  municipality  may  by  by-law  proclaim  ciw^/ns 
the  week  beginning  with  the  third  Sunday  in  June  of  each^®**^ 
year  as  Senior  Citizens  Week  to  be  observed  in  the  munici- 
pality for  the  purpose  of  encouraging, 

(a)  the  recognition  of  contributions  made  over  the 
years  by  aged  men  and  women  to  the  life  of  Ontario; 

(b)  the  appreciation  of  past  and  present  services  rendered 
by  outstanding  aged  persons,  either  individually  or  in 
associations; 

(c)  the  development  of  special  programs  and  projects 
by  and  for  the  aged  in  communities  throughout 
Ontario;  and 

(d)  the  stimulation  of  general  interest  in  and  knowledge 
of  aging  and  the  aged, 

and  the  by-law  may  proclaim  the  Saturday  culminating  Senior 
Citizens  Week  as  Senior  Citizens  Day  for  such  purpose. 

2.  The  Department  of  Social  and  Familv  Services  shall  Government 

1  -1  M-        <•  1  '  1  departments 

nave  responsibility  for  promoting  and  encouraging  observance  and 
of  Senior  Citizens  Week,  where  proclaimed,  and  shall  include 
in  all  co-operative  planning  with  local  municipal  groups. 

(a)  the  United  Senior  Citizens  of  Ontario,  Incorporated 
and  similar  independent  groups  of  retired  persons, 
residents'  councils  from  homes  for  the  aged  as 
well  as  administrators,  board  and  committee  members, 
elderly  persons  centres,  local  social  welfare  councils, 
service  clubs,  libraries,  the  churches  and  other 
civic-minded  organizations;  and 


* 


170  r^U 


(b)  all    departments,    commissions   and   other   agencies 
of  the  Government  of  Ontario. 

Sent"^®"*'^        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  4.^  xhjg  j^^^  j^^^y  j^g  cited  as   The  Senior   Citizens   Week 

Act,  1970. 


'id\ 


'^^1'->C}\ 


170 


1 


•?         «" 


.-J 


o 

C 
H 

» 

pa 


U 
^ 

^ 


t\J 

t3 

"«-i 

1 

(t 

i3. 

>a 

K5 

ts3 

>i 

a 
g. 

3 
Cl 

Pi- 

a' 

»-^ 

S 

^ 

O 

o^a 

in 

3 

> 

3 

o" 

►n 

> 

o 

Cl 

2". 

>-| 

n" 

n 

3 

n 

^ 

rt 

rt 
rt 

(W 

?r 

BILL  171 


3rp. Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  School  Crossing  Guards  Act,  1970 


Mr.  Reid  (Scarborough  East) 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


€:\ 


Explanatory  Note 

This  Act  provides  a  means  of  regulating  and  controlling  school 
crossing  guards,  and  provides  guards  with  limited  authority  to  direct 
traffic. 
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BILL  171  1970 


The  School  Crossing  Guards  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatkm"^^ 

(a)  "Board"  means  the  School  Crossing  Guards  Board. 

(b)  "guard"  means  a  person  who  is  a  school  crossing 
guard  and  who  has  been  appointed  as  a  special 
constable  under  The  Police  Act.  c.'298'  ^^^  ' 

2.  A  municipality  may  appoint  a  board  to  be  known  as  the  ^^1'^^^^^°'" 
"School  Crossing  Guards  Board",  which  shall  consist  of, 

(a)  one  representative  to  be  appointed  by  the  police 
commission  of  the  municipality,  or  where  there  is  no 
police  commission,  b^'  the  committee  of  council  in 
that  municipality; 

(b)  one  representative  to  be  appointed  by  the  director 
of  the  roads  department  of  the  municipality,  or 
where  there  is  no  roads  department  by  the  district 
engineer  of  the  Department  of  Highways  in  that 
municipality; 

(c)  one  representative  to  be  appointed  from  each  of  the 
boards  of  education  in  the  municipality;  and 

(d)  one  representative  to  be  appointed  from  each  of  the 
Home  and  School  Associations  in  the  municipality. 

3.  The  Board  shall  appoint  persons  to  act  as  guards  in  the  ^f^g^^^^^^^ 
area  in  which  the  Board  has  jurisdiction. 

4.  The  Board  shall  establish  minimum  rates  of  wages  to  be  wages 
paid  by  the  municipality,  for  all  guards,  and  generally  enact 
provisions  with  respect  to  conditions  of  employment. 


^^,fi»i1^  K         5.  The    Board   shall   establish   a   training   course   for   the 

course  to  be  .    ,  ^ 

established     training  of  guards. 

patnjiied'^  6.  The  Board  shall  determine  which  area  or  areas  in  the 
municipality  are  to  be  patrolled  by  a  guard  or  guards,  as  the 
case  may  be. 

direcT traffic       '^'  Notwithstanding  the  provisions  of  The  Highway  Traffic 

R.s.o.  I960,  Act,  a  guard  may  while  he  is  on  duty,  stop  or  direct  traffic 

according   to    his    discretion,    for    the    purpose    of    assisting 

children  to  cross  the  roadway  safely  at  a  crosswalk  and  every 

person  shall  obey  his  directions. 

Sent"^^'^^^'       ^'  I'his  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  9,  fhis  Act  mav  be  cited  as  The  School  Crossing  Guards 
Act,  1970. 
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BILL  172 


3rd  Session,  28th  Legislature,  Ontario 
_      19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


IVIr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendments  are  a  revision  of  the  provisions  respecting  the 
borrowing  authority  available  to  municipalities. 
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BILL  172  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   282   of    The  Municipal  Act,  as   amended   by^f4^e^^2^8^2, 
section    9   of    The   Municipal  Amendment  Act,    1960-61,    is^n^eiideci 
further  amended  by  adding  thereto  the  following  subsections: 

(Za)  Notwithstanding  subsection  3,  a  local  municipality  instalment 
1        •  T     •  r  1  1  ^/^  <^r^  debentures 

havmg   a   population   of   not   less   than    20,000   as  and 
determined    under    The    Municipal    Unconditional  to  refund 
Grants  Act  may  by  by-law,  without  the  assent  of  the  debentures 

plprtnr*;  ^*  maturity 

electors,  b..%.o.  i960. 

c.  259 

(a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures  the  last  issue  of 
which  shall  mature  not  earlier  than  ten 
years  after  the  date  upon  which  they  are  issued 
and  a  specified  sum  of  principal  payable 
thereunder  in  the  final  year  shall  be  raised  by 
the  issue  of  refunding  debentures  as  provided  in 
clause  b,  and  it  shall  not  be  necessary  to 
raise  by  special  rate  in  the  year  of  maturit>' 
of  the  debentures  to  be  refunded  an  amount 
equal  to  the  specified  principal  amount  of 
the  debentures  which  are  being  refunded;  and 

{b)  authorize  the  issue  of  debentures  to  refund 
at  maturity  outstanding  debentures  of  the 
municipality,  provided  that  the  refunding 
debentures  shall  be  payable  within  the 
maximum  period  of  years  that  was  approved 
by  the  order  of  the  Municipal  Board  for  the 
repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were 
issued,  commencing  on  the  date  of  the 
debentures  originally  issued  for  such  debt, 
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and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  rate  or  rates  imposed  on  such  persons 
or  property  as  may  be  specified  in  the  by-law  and 
such  rate  or  rates  shall  be  levied  upon  the  same 
persons  or  property  in  each  case. 


Exchange  of 

debentures 

permitted 


R.S.O. 
c.  259 


1960. 


(14)  On  request  of  the  owner  of  any  debenture  issued 
by  a  local  municipality  having  a  population  of  not 
less  than  20,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act,  the  treasurer  of  the 
municipality  may  issue  and  deliver  to  such  owner  a 
new  debenture  or  debentures  in  exchange  therefor, 
for  the  same  aggregate  principal  amount,  bearing 
the  same  rate  of  interest  and  maturing  on  the  same 
date  as  the  debenture  so  exchanged  and  bearing  all 
unmatured  interest  obligations,  and  the  new  deben- 
ture or  debentures  shall  be  deemed  to  be  issued 
under  the  same  by-law  as  the  debentures  so  ex- 
changed. 


Fully 

registered 

debentures 


(15)  Any  new  debenture  mentioned  in  subsection  14  may 
be  registered  as  to  both  principal  and  interest  with 
provision  for  payment  of  interest  by  cheque,  or 
may  be  payable  to  bearer  with  provision  for  registra- 
tion as  to  principal  only  and  have  coupons  attached 
for  the  payment  of  interest  but  in  all  other  respects 
shall  be  of  the  same  force  and  effect  as  the  debenture 
surrendered  for  exchange. 


Destruction 
of 

debentures 
surrendered 
for  exchange 


(16)  All  debentures  surrendered  for  exchange  under  sub- 
section 14  shall  be  cancelled  and  destroyed  in  the 
presence  of  the  treasurer  and  the  auditor  of  the 
municipality  and  they  shall  certify  in  the  Debenture 
Registry  Book  that  the  debentures  have  been 
cancelled  and  destroyed  and  enter  therein  particulars 
of  any  new  debentures  issued  in  exchange. 


By-law  to 
provide  for 
exchange  of 
debentures 


R.S.O.  1960, 
c.  249, 
amended 


Debentures 
payable  on  a 
fixed  date 


subject  to 

the  annual 

redemption 

by  lot  of  a 

specified 

principal 

amount 


(17)  A  money  by-law  may  provide  for  exchanges  of  deben- 
tures as  provided  for  in  subsection  14  on  such  terms 
and  conditions  as  to  notice  or  otherwise  as  the 
by-law  may  provide. 

2.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 

282a.  Notwithstanding  any  other  provision  in  this  Act, 

{a)  a  money  by-law  of  a  local  municipality  having 
a  population  of  not  less  than  20,000  as  deter- 


172 


mined  under  The  Municipal  Unconditional  ^■^^•^^^^' 
Grants  Act  may  provide  that  all  or  a  portion 
of  the  debentures  to  be  issued  thereunder  shall 
be  payable  on  a  fixed  date,  subject  to  the 
obligation  of  the  municipality  to  redeem  by 
lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal 
amount  of  such  debentures  upon  payment  by 
the  municipality  of  such  principal  amount 
plus  accrued  interest  to  the  date  of  redemption 
and  upon  giving  notice  as  provided  in  this 
section ; 

(b)  the  principal  amount  of  every  debenture  that  interest 

•  11     1  r  .  •  1     11  1  1  J  ceases  to 

is  called  tor  redemption  shall  become  due  and  accrue  on 
payable  on  the  date  set  for  the  redemption  redemption 
thereof  and,  after  such  date,  interest  ceases 
to  accrue   thereon   where   provision   is  duly 
made  by  the  municipality  for  the  payment  of 
the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  an- dei^ntures 
niversary  of  the  date  of  such  debentures  shall  redeemed 
be  selected   by  lot  by  the  treasurer  of  the  ^u^rchased 
municipality    at    a    public    meeting    of    the 
council  and  when  redeemed  shall  be  cancelled 

and  shall  not  be  reissued,  provided  always 
that  the  principal  amount  of  the  debentures 
to  be  redeemed  in  any  year  may  be  reduced  by 
the  principal  amount  of  any  debentures 
purchased  by  the  municipality,  at  a  price  or 
prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on 
the  date  fixed  for  redemption; 

(d)  notice  of  intention  to  redeem  any  debenture  notice  to 

,     ,,   ,  ,  .  ,  .11  1  •         redeem  to  lj>e 

shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  mail 
days  prior  to  the  date  set  for  such  redemption 
to   the   person,   if  any,   in  whose  name   the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  re*deem*to  be 
shall  be  published  at  least  thirty  days  prior  published 
to  the  date  set  for  such  redemption  in  such 

manner  as  the  by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  where  only 
under  a  by-law  is  payable  on  a  fixed  date,  the  debentures 
obligation  of  the  municipality  to  redeem  byExeddate" 
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lot  annually  a  specified  principal  amount  of 
such  debentures  does  not  apply  in  any  year 
in  which  an  instalment  of  principal  of  the 
remaining  debentures  issued  under  such  by- 
law becomes  due  and  payable;  and 


annual 
amounts 
payable  to 
be 

approxi- 
mately equal 


(g)  the  aggregate  amounts  of  principal  and 
interest,  or  the  amounts  of  principal,  payable 
in  each  year  during  the  currency  of  debentures 
issued  under  this  section  shall  be  approxi- 
mately equal. 


^■249.' 8:^2^84,      ^'  Section  284  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Sinking  fund 
debentures 


R.S.O.  1960, 
c.  259 


284. — (1)  Notwithstanding  section  282  and  subject  to 
the  approval  of  the  Department,  a  local  municipality 
having  a  population  of  not  less  than  20,000  as 
determined  under  The  Municipal  Unconditional 
Grants  Act  may  provide  in  any  money  by-law  for  the 
issuing  of  debentures  that  the  principal  shall  be 
made  payable  on  a  fixed  date  with  interest  payable 
annually  or  semi-annually,  in  which  case  the  deben- 
tures issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 


Amounts  to 
be  raised 
annually 


(2)  The  by-law  shall  provide  for  the  raising  in  each 
year  during  the  currency  of  the  debentures,  by  a 
special  rate  on  all  the  rateable  property  in  the 
municipality,  of 

(a)  a    specific    amount,    sufificient    to    pay    the 
interest  on  the  debentures;  and 


TUrtr^ 


Amounts 
raised 
annually  to 
be  paid  to  a 
trustee 


(b)  a  specific  amount  for  the  sinking  fund  which, 
with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum,  compounded  yearly,  will  be 
sufficient  to  pay  the  principal  of  the  deben- 
tures at  maturity, 

to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  rate  or  rates  imposed  on  persons 
or  property  made  especially  liable  therefor  by  the 
by-law  or  by  any  other  by-law  or  by-laws  passed  by 
the  municipality  or  any  other  municipality  in 
accordance  with  any  general  or  special  Act. 

(3)  Every  money  by-law  passed  under  this  section  shall 
provide  that  the  municipality  shall  appoint  a 
chartered  bank  to  be  the  trustee  of  the  sinking  fund 
under  the  terms  of  a  trustee  agreement  approved  by 
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the  Department,  and  the  annual  amount  to  be  raised 
under  clause  b  of  subsection  2  shall  be  paid  to  such 
trustee  on  or  before  the  anniversary  date  in  each 
year  of  the  currency  of  the  debentures. 

(4)  The  trustee  shall  receive  all  specific  amounts  raised  Powers  of 
for  sinking  fund  purposes  and  the  income  from  all  the 
investments  of  the  sinking  fund  and  shall  from  time 

to  time  invest  the  money  so  received  and  may  vary 
any  investment. 

(5)  The  trustee  may  invest,  Authorized 

investments 

(a)  in  securities  in  which  a  trustee  may  invest 

under  the  provisions  of  The  Trustee  Act',  ^fog"  ^^^^' 

(6)  in  securities  issued  by  the  United  States  of 
America ; 

(c)  in  such  other  securities  as  are  authorized  by 
the  Lieutenant  Governor  in  Council; 

{d)  in  the  debentures  to  the  payment  of  which 
the  sinking  fund  is  applicable;  and 

{e)  with  the  approval  of  the  Department,  not 
more  than  25  per  cent  of  the  total  sinking 
fund  at  any  one  time  in  other  debentures  of 
the  municipality, 

provided  that  the  securities  in  which  the  sinking 
fund  or  any  part  thereof  is  invested  shall  mature 
or  be  redeemable  at  the  option  of  the  holder  not 
later  than  the  maturity  date  of  the  debentures  to 
the  payment  of  which  the  sinking  fund  is  applicable. 

(6)  The  trustee  shall,  not  later  than  the  31st  day  of^nnua^^ 
January  in  each  year,  submit  to  the  Department  statement  to 
and  to  the  auditor  of  the  municipality  a  financial  by  trustee 
statement  of  the  sinking  fund  at  the  close  of  the 
previous  calendar  year  and   such   statement  shall 

contain  a  list  of  the  investments  held  in  the  sinking 
fund. 

(7)  When,  at  the  31st  day  of  December  in  any  year,  sinking^ '" 
there  is  a  balance  in  the  sinking  fund  in  excess  of*^""^** 

the  amount  then  required  for  the  retirement  of 
the  sinking  fund  debentures  as  certified  by  the 
auditor,  such  balance  or  part  thereof  shall,  upon 
the  written  request  of  the  municipality,  be  applied 
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Deficiency  in 
sinking  fund 


by  the  trustee  to  the  payment  of  the  amount 
required  for  such  sinking  fund  in  the  next  succeeding 
year  and  the  amount  of  the  payment  required  to 
be  paid  to  the  trustee  in  such  year  in  accordance 
with  subsection  3  and  the  levy  for  the  sinking  fund 
in  such  year  shall  be  reduced  accordingly. 

(8)  When,  at  the  31st  day  of  December  in  any  year, 
the  amount  of  a  sinking  fund  is  less  than  the  amount 
then  required  for  the  retirement  of  the  sinking 
fund  debentures  as  certified  by  the  auditor,  the 
municipality  shall  pay  to  the  trustee  an  amount 
sufficient  to  make  up  the  deficiency  in  the  sinking 
fund. 


Disposition 
of  sinking 
fund  at 
maturity  of 
debentures 


(9)  At  the  maturity  of  the  debentures  for  which  the 
sinking  fund  was  established,  the  trustee  shall 
pay  to  the  treasurer  of  the  municipality  the  amount 
accumulated  in  the  sinking  fund. 


?l49  8^285      *•  Subsection  3  of  section  285  of   The  Municipal  Act  is 
siibs.  3,  ■       *  repealed  and  the  following  substituted  therefor: 

re-enacted 


Approval  of 
Department 


Debentures 
payable  in 
foreign 
currency 


R.S.O. 1960, 
0.  259 


(3)  No  by-law  for  the  borrowing  and  raising  of  money 
by  the  issue  of  debentures  expressed  and  payable 
in  sterling  or  dollars  of  the  United  States  of  America 
shall  be  passed  until  approved  by  the  Department. 

(4)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  Act,  and  in  addition  to  all  other  types 
of  debentures  authorized  to  be  issued  under  this 
Act,  a  local  municipality  having  a  population  of  not 
less  than  100,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act  may  by  by-law,  without  the 
assent  of  the  electors  but  subject  to  the  prior  appro- 
val of  the  Lieutenant  Governor  in  Council,  authorize 
the  borrowing  of  money  by  the  issue  of  debentures 
payable  as  to  principal  and  interest  in  a  currency 
other  than  that  of  Canada,  the  United  States  of 
America  or  Great  Britain  as  the  council  of  the 
municipality  considers  expedient. 


R.s^o.  I960.       5^  p^j.^.  XII  of  The  Municipal  Act  is  amended  by  adding 
amended        thereto  the  following  section : 

Regulations  293a.  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  with  respect  to  the  issue  and  sale 
of  debentures  as  he  considers  necessary  for  carrying 
out  the  purposes  of  this  Part. 


172 


R.S.O.  1960. 


6.  Sections  313,  314,  315  and  316  of  The  Municipal  Actff^-^' 
are  repealed.     ^^  libelled 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"*^*' 
Assent. 

8.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  ^^""^^  *^"® 
1970  {No.  3). 
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BILL  172 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendments  are  a  revision  of  the   provisions  respecting  the 
borrowing  authority  available  to  municipalities. 
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BILL  172  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    282   of    The  Municipal  Act,   as   amended    by  ^■249,"s!^282. 
section    9   of    The   Municipal  Amendment  Act,    1960-61,    \s^^^^^^^ 
further  amended  by  adding  thereto  the  following  subsections : 

(3a)  Notwithstanding  subsection  3,  a  local  municipality  J^st^^^f^ent 
having   a    population   of   not   less   than    20,000   as  and 
determined    under    The    Municipal    Unconditional  to  refund 
Grants  Act  may  by  by-law,  without  the  assent  of  the  debentures 

plprtnrc  **  maturity 

electors,  ^^^  ^^^^ 

C.  259 

(a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures  the  last  instalment 
of  which  shall  mature  not  earlier  than  ten 
years  after  the  date  upon  which  they  are  issued 
and  a  specified  sum  of  principal  payable 
thereunder  in  the  final  year  shall  be  raised  b\' 
the  issue  of  refunding  debentures  as  provided  in 
clause  b,  and  it  shall  not  be  necessary  to 
raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount 
equal  to  the  specified  principal  amount  of 
the  debentures  which  are  being  refunded;  and 

(b)  authorize  the  issue  of  debentures  to  refund 
at  maturity  outstanding  debentures  of  the 
municipality,  provided  that  the  refunding 
debentures  shall  be  payable  within  the 
maximum  period  of  years  that  was  approved 
by  the  order  of  the  Municipal  Board  for  the 
repayment  of  debentures  issued  for  the  debt 

for  which   the  outstanding  debentures  were  ^ 

issued,    commencing    on    the    date    of    the 
debentures  originally  issued  for  such  debt, 
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and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  rate  or  rates  imposed  on  such  persons 
or  property  as  may  be  specified  in  the  by-law  and 
such  rate  or  rates  shall  be  levied  upon  the  same 
persons  or  property  in  each  case. 


Exchange  of 
debentures 
permitted 
R.S.O.  1960, 
c.  259 


(14)  On  request  of  the  owner  of  any  debenture  issued 
by  a  local  municipality  having  a  population  of  not 
less  than  20,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act,  the  treasurer  of  the 
municipality  may  issue  and  deliver  to  such  owner  a 
new  debenture  or  debentures  in  exchange  therefor, 
for  the  same  aggregate  principal  amount,  bearing 
the  same  rate  of  interest  and  maturing  on  the  same 
date  as  the  debenture  so  exchanged  and  bearing  all 
unmatured  interest  obligations,  and  the  new  deben- 
ture or  debentures  shall  be  deemed  to  be  issued 
under  the  same  by-law  as  the  debentures  so  ex- 
changed. 


Fully 

registered 

debentures 


Destruction 
of 

debentures 
surrendered 
for  exchange 


(15)  Any  new  debenture  mentioned  in  subsection  14  may 
be  registered  as  to  both  principal  and  interest  with 
provision  for  payment  of  interest  by  cheque,  or 
may  be  payable  to  bearer  with  provision  for  registra- 
tion as  to  principal  only  and  have  coupons  attached 
for  the  payment  of  interest  but  in  all  other  respects 
shall  be  of  the  same  force  and  effect  as  the  debenture 
surrendered  for  exchange. 

(16)  All  debentures  surrendered  for  exchange  under  sub- 
section 14  shall  be  cancelled  and  destroyed  in  the 
presence  of  the  treasurer  and  some  other  person 
designated  for  the  purpose  by  by-law  or  resolution 
of  the  council  of  the  municipality  and  they  shall 
certify  in  the  Debenture  Registry  Book  that  the 
debentures  have  been  cancelled  and  destroyed  and 
enter  therein  particulars  of  any  new  debentures 
issued  in  exchange. 


By-law  to 
provide  for 
exchange  of 
debentures 


R.S.O. 1960, 
c.  249, 
amended 


(17)  A  money  by-law  may  provide  for  exchanges  of  deben- 
tures as  provided  for  in  subsection  14  on  such  terms 
and  conditions  as  to  notice  or  otherwise  as  the 
by-law  may  provide. 

2.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 
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2S2a.  Notwithstanding  any  other  provision  in  this  Act,       ?a®y^bil"o^a 

fixed  date 

(a)  a  money  by-law  of  a  local  municipality  having  subject^  to^ 
a  population  of  not  less  than  20,000  as  deter-  redemption 
mined   under    The   Municipal    Unconditional Bpecmed 
Grants  Act  may  provide  that  all  or  a  portion  amounf^ 

of  the  debentures  to  be  issued  thereunder  shall  ^1^^.  i960, 
be  payable  on  a  fixed  date,  subject  to  the 
obligation  of  the  municipality  to  redeem  by 
lot  annually  on  each  anniversary  of  the 
date  of  such  debentures  a  specified  principal 
amount  of  such  debentures  upon  payment  by 
the  municipality  of  such  principal  amount 
plus  accrued  interest  to  the  date  of  redemption 
and  upon  giving  notice  as  provided  in  this 
section  ; 

(b)  the  principal  amount  of  every  debenture  that  interest 
is  called  for  redemption  shall  become  due  and  accrue  on 
payable  on  the  date  set  for  the  redemption  redemption 
thereof  and,  after  such  date,  interest  ceases 

to  accrue  thereon  where  provision  is  duly 
made  by  the  municipality  for  the  payment  of 
the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  an- ^^ ^g"*"^®^ 
niversarv  of  the  date  of  such  debentures  shall  !!^^®®{2f '^ 
be  selected  by  lot  by  the  treasurer  of  the  purchased 
municipality    at    a    public    meeting    of    the 
council  and  when  redeemed  shall  be  cancelled 

and  shall  not  be  reissued,  provided  always 
that  the  principal  amount  of  the  debentures 
to  be  redeemed  in  any  year  may  be  reduced  by 
the  principal  amount  of  any  debentures 
purchased  by  the  municipality,  at  a  price  or 
prices  not  exceeding  the  principal  amount 
thereof,  and  surrendered  for  cancellation  on 
the  date  fixed  for  redemption ; 

(d)  notice  of  intention  to  redeem  any  debenture  J? °J^^^^*^^  ^^^ 
shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  mail 
days  prior  to  the  date  set  for  such  redemption 

to  the  person,  if  any,  in  whose  name  the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  ^^J^^*^^^  ^^ 
shall  be  published  at  least  thirty  days  prior  published 
to  the  date  set  for  such  redemption  in  such 
manner  as  the  by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  portion  of 
under  a  by-law  is  payable  on  a  fixed  date,  the  payable  on 

fixed  date 
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annual 
amounts 
payable  to 
be 

approxi- 
mately equal 


(g) 


obligation  of  the  municipality  to  redeem  by 
lot  annually  a  specified  principal  amount  of 
such  debentures  does  not  apply  in  any  year 
in  which  an  instalment  of  principal  of  the 
remaining  debentures  issued  under  such  by- 
law becomes  due  and  payable ;  and 

the  aggregate  amounts  of  principal  and 
interest,  or  the  amounts  of  principal,  payable 
in  each  year  during  the  currency  of  debentures 
issued  under  this  section  shall  be  approxi- 
mately equal. 


R.|^o.^i9|o^       3.  Section  284  of  The  Municipal  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor: 


Sinking  fund 
debentures 


R.S.O.  1960. 
c.  259 


Amounts  to 
be  raised 
annually 


Amounts 
raised 
annually  to 
be  paid  to  a 
bank  or  trust 
Companj' 


284. — (1)  Notwithstanding  section  282  and  subject  to 
the  approval  of  the  Department,  a  local  municipality 
having  a  population  of  not  less  than  20,000  as 
determined  under  The  Municipal  Unconditional 
Grants  Act  may  provide  in  any  money  by-law  for  the 
issuing  of  debentures  that  the  principal  shall  be 
made  payable  on  a  fixed  date  with  interest  payable 
annually  or  semi-annually,  in  which  case  the  deben- 
tures issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 

(2)  The  by-law  shall  provide  for  the  raising  in  each 
year  during  the  currency  of  the  debentures,  by  a 
special  rate  on  all  the  rateable  property  in  the 
municipality,  of 

(a)  a  specific  amount,  sufficient  to  pay  the 
interest  on  the  debentures ;  and 

(b)  a  specific  amount  for  the  sinking  fund  which, 
with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum,  compounded  yearly,  will  be 
sufficient  to  pay  the  principal  of  the  deben- 
tures at  maturity, 

to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  rate  or  rates  imposed  on  persons 
or  property  made  especially  liable  therefor  by  the 
by-law  or  by  any  other  by-law  or  by-laws  passed  by 
the  municipality  or  any  other  municipality  in 
accordance  with  any  general  or  special  Act. 


(3)  Every  money  by-law  passed  under  this  section  shall 
provide  that  the  municipality  shall,  under  the  terms 
of  an  agreement  approved  by  the  Department, 
deposit  with  a  chartered  bank  or  a  trust  company 
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that  is  registered  under  The  Loan  and  Trust  Cor-^-^^'^^^^- 
porations  Act  the  annual  amount  to  be  raised  under 
clause  b  of  subsection  2  and  such  amount  shall  be  so 
deposited  on  or  before  the  anniversary  date  in  each 
year  of  the  currency  of  the  debentures.  ^^8 


Powers  of 


(4)  The  bank  or  trust  company  shall  receive  all  specific  bank™r^ 

trust 
company 


amounts  raised  for  sinking  fund  purposes  and  the*'^"^* 


income  from  all  the  investments  of  the  sinking  fund 
and  shall  from  time  to  time  invest  the  money  so 
received  and  may  vary  any  investment. 

(5)  The  bank  or  trust  company  may  invest,  investments 

(a)  in  securities  in  which  a  trustee  may  invest 

under  the  provisions  of  The  Trustee  Act;  c.*468.* 

(6)  in  securities  issued  by  the  United  States  of 
America; 

(c)  in  such  other  securities  as  are  authorized  by 
the  Lieutenant  Governor  in  Council ; 

(d)  in  the  debentures  to  the  payment  of  which 
the  sinking  fund  is  applicable;  and 

(e)  with  the  approval  of  the  Department,  not 
more  than  25  per  cent  of  the  total  sinking 
fund  at  any  one  time  in  other  debentures  of 
the  municipality, 

•.^:  .1) 

provided  that  the  securities  in  which  the  sinking 
fund  or  any  part  thereof  is  invested  shall  mature 
or  be  redeemable  at  the  option  of  the  holder  not 
later  than  the  maturity  date  of  the  debentures  to 
the  payment  of  which  the  sinking  fund  is  applicable. 

(6)  The  bank  or  trust  company  shall,  not  later  than  theflnandai 
31st  day  of  January  in  each  year,  submit  to  the  be^su'bmitted 
Department  and  to  the  auditor  of  the  municipality  ti-uit^"^*^  °^ 
a  financial  statement  of  the  sinking  fund  at  the  close  ^""^p^'^^ 

of  the  previous  calendar  year  and  such  statement 
shall  contain  a  list  of  the  investments  held  in  the 
sinking  fund. 

(7)  When,  at  the  31st  day  of  December  in  any  year,  gnkini ''' 
there  is  a  balance  in  the  sinking  fund  in  excess  of*^"'^'^ 
the   amount   then    required    for   the    retirement   of 

the   sinking    fund    debentures   as   certified    by    the  ' 

auditor,  such  balance  or  part  thereof  shall,  upon 
the  written  request  of  the  municipality,  be  applied 
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Deficiency  in 
sinking  fund 


Disposition 
of  sinking 
fund  at 
maturity  of 
debentures 


by  the  bank  or  trust  company  to  the  payment  of  the 
amount  required  for  such  sinking  fund  in  the  next 
succeeding  year  and  the  amount  of  the  payment 
required  to  be  paid  to  the  bank  or  trust  company  in 
such  year  in  accordance  with  subsection  3  and  the 
levy  for  the  sinking  fund  in  such  year  shall  be  reduced 
accordingly. 

(8)  When,  at  the  31st  day  of  December  in  any  year, 
the  amount  of  a  sinking  fund  is  less  than  the  amount 
then  required  for  the  retirement  of  the  sinking 
fund  debentures  as  certified  by  the  auditor,  the 
municipality  shall  pay  to  the  bank  or  trust  company 
an  amount  suflticient  to  make  up  the  deficiency  in  the 
sinking  fund. 

(9)  At  the  maturity  of  the  debentures  for  which  the 
sinking  fund  was  established,  the  bank  or  trust  com- 
pany shall  pay  to  the  treasurer  of  the  municipality 
the  amount  accumulated  in  the  sinking  fund. 


4.  Subsection  3  of  section  285  of   The  Municipal  Act  is 


R.S.O. I960, 
c.  249,  S.285, 

re  enacted      repealed  and  the  following  substituted  therefor 

Approval  of 
Department 


Debentures 
payable  in 
foreign 
currency 


R.S.O. 1960. 
c.  259 


R.S.O.  1960, 
c.  249, 
Pt.  XII, 
amended 


Regulations 


(3)  No  by-law  for  the  borrowing  and  raising  of  money 
by  the  issue  of  debentures  expressed  and  payable 
in  the  currency  of  Great  Britain  or  of  the  United 
States  of  America  shall  be  passed  until  approved  by 
the  Department. 

(4)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  Act,  and  in  addition  to  all  other  types 
of  debentures  authorized  to  be  issued  under  this 
Act,  a  local  municipality  having  a  population  of  not 
less  than  75,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act  may  by  by-law,  without  the 
assent  of  the  electors  but  subject  to  the  prior  appro- 
val of  the  Lieutenant  Governor  in  Council,  authorize 
the  borrowing  of  money  by  the  issue  of  debentures 
payable  as  to  principal  and  interest  and  redemption 
premium,  if  any,  in  a  currency  other  than  that  of 
Canada,  the  United  States  of  America  or  Great 
Britain  as  the  council  of  the  municipality  considers 
expedient. 

5.  Part  XII  of  The  Municipal  Act  is  amended  by  adding 
thereto  the  following  section : 

293a.  The   Lieutenant   Governor   in    Council   may   make 
I  such    regulations    as    he    considers    necessary    for 

carrying  out  the  purposes  of  this  Part. 


172 


6.  Sections  313,  314,  315  and  316  of  The  Municipal  Actffg-l^^^- 
are  repealed.^  ^  -—  Ullli^A 


7.  Section  323  of  The  Municipal  Act  is  amended  by  adding ^149 ,'  ^^^^' 
thereto  the  following  subsections :  aminded 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^o^'^'f'^' 
and  interest  in  which  case  the  interest  thereon  shall  debenture 

as  to 

be  paid  by  cheque  and  the  debenture  may  be  re- principal 
ferred  to  as  a  fully  registered  debenture.  interest 

(5)  Where  debentures  are  payable  in  a  currency  other  "^^^^  . 

1  1  <■  ^  1         1  -1  -11        Debenture 

than  that  of  Canada,  the  council  may  provide  thatRegistry 

1        T-x    1  T->       •  T->       1        r     1  •         •     Book  may 

the  Debenture  Registry  Book  ot  the  corporation  in  be  main- 
respect  of  such  debentures  be  maintained  outside  of  sfde^canada 
Canada  by  a  corporation  or  person  other  than  the 
treasurer  and  may  make  such  other  provisions  for 
the  registration  and  transfer  of  such  debentures  as 
the  council  may  deem  appropriate.  *^H 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^'^*^^' 
Assent. 

9.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  Short  title 
1970  (No.  3). 
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BILL  172 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  172  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   282   of    The  Municipal  Act,   as   amended    hy^f^-^f^^^^ 
section    9   of    The   Municipal  Amendment  Act,    1960-61,    is  amended 
further  amended  by  adding  thereto  the  following  subsections: 

{ia)  Notwithstanding  subsection  3,  a  local  municipality  instalment 
having   a   population   of   not   less   than    20,000   as  and 
determined    under    The    Municipal    Unconditional  to  refund 
Grants  Act  may  by  by-law,  without  the  assent  of  the  debentures 

electors,  »*  maturity 

'  R.S.O.  1960. 

c.  259 

(a)  authorize  the  borrowing  of  money  by  the  issue 
of  instalment  debentures  the  last  instalment 
of  which  shall  mature  not  earlier  than  ten 
years  after  the  date  upon  which  they  are  issued 
and  a  specified  sum  of  principal  payable 
thereunder  in  the  final  year  shall  be  raised  by 
the  issue  of  refunding  debentures  as  provided  in 
clause  h,  and  it  shall  not  be  necessary  to 
raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount 
equal  to  the  specified  principal  amount  of 
the  debentures  which  are  being  refunded ;  and 

(6)  authorize  the  issue  of  debentures  to  refund 
at  maturity  outstanding  debentures  of  the 
municipality,  provided  that  the  refunding 
debentures  shall  be  payable  within  the 
maximum  period  of  years  that  was  approved 
by  the  order  of  the  Municipal  Board  for  the 
repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were 
issued,  commencing  on  the  date  of  the 
debentures  originally  issued  for  such  debt, 
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and  any  such  by-law  shall  provide  that  the  sums  of 
principal  and  interest  payable  under  the  by-law  shall 
be  raised  by  a  rate  or  rates  imposed  on  such  persons 
or  property  as  may  be  specified  in  the  by-law  and 
such  rate  or  rates  shall  be  levied  upon  the  same 
persons  or  property  in  each  case.  \ 


Exchange  of 
debentures 
permitted 
R.S.O.  1960. 
c.  259 


(14)  On  request  of  the  owner  of  any  debenture  issued 
by  a  local  municipality  having  a  population  of  not 
less  than  20,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act,  the  treasurer  of  the 
municipality  may  issue  and  deliver  to  such  owner  a 
new  debenture  or  debentures  in  exchange  therefor, 
for  the  same  aggregate  principal  amount,  bearing 
the  same  rate  of  interest  and  maturing  on  the  same 
date  as  the  debenture  so  exchanged  and  bearing  all 
unmatured  interest  obligations,  and  the  new  deben- 
ture or  debentures  shall  be  deemed  to  be  issued 
under  the  same  by-law  as  the  debentures  so  ex- 
changed. 


Fully 

registered 

debentures 


(15)  Any  new  debenture  mentioned  in  subsection  14  may 
be  registered  as  to  both  principal  and  interest  with 
provision  for  payment  of  interest  by  cheque,  or 
may  be  payable  to  bearer  with  provision  for  registra- 
tion as  to  principal  only  and  have  coupons  attached 
for  the  payment  of  interest  but  in  all  other  respects 
shall  be  of  the  same  force  and  effect  as  the  debenture 
surrendered  for  exchange. 


Destruction 
of 

debentures 
surrendered 
for  exchange 


(16)  All  debentures  surrendered  for  exchange  under  sub- 
section 14  shall  be  cancelled  and  destroyed  in  the 
presence  of  the  treasurer  and  some  other  person 
designated  for  the  purpose  by  by-law  or  resolution 
of  the  council  of  the  municipality  and  they  shall 
certify  in  the  Debenture  Registry  Book  that  the 
debentures  have  been  cancelled  and  destroyed  and 
enter  therein  particulars  of  any  new  debentures 
issued  in  exchange. 


By-law  to 
provide  for 
exchange  of 
debentures 


(17)  A  money  by-law  may  provide  for  exchanges  of  deben- 
tures as  provided  for  in  subsection  14  on  such  terms 
and  conditions  as  to  notice  or  otherwise  as  the 
by-law  may  provide. 


2.  The  Municipal  Act  is  amended  by  adding  thereto  the 


R.S.O.  I960, 

c.  249,  ,    ,.         • 

amended  following  section : 
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282fl.  Notwithstanding  any  other  provision  in  this  Act,        Siyabil"on°a 

fixed  date 

(a)  a  money  by-law  of  a  local  municipality  having  subject  to 
a  population  of  not  less  than  20,000  as  deter-  redemption 
mined    under    The   Municipal    Unconditional  specined  ^ 
Grants  Act  may  provide  that  all  or  a  portion  amounf^ 
of  the  debentures  to  be  issued  thereunder  shall  ^fi^- 1960, 
be  payable  on  a  fixed  date,  subject  to  the 
obligation  of  the  municipality  to  redeem  by 
lot    annually    on    each    anniversary    of    the 
date  of  such  debentures  a  specified  principal 
amount  of  such  debentures  upon  payment  by 
the   municipality  of  such   principal   amount 
plus  accrued  interest  to  the  date  of  redemption 
and  upon  giving  notice  as  provided  in  this 
section ; 

(h)  the  principal  amount  of  every  debenture  that  interest 

C63.S6S  to 

is  called  for  redemption  shall  become  due  and  accrue  on 
payable  on  the  date  set  for  the  redemption  redemption 
thereof  and,  after  such  date,  interest  ceases 
to   accrue   thereon   where   provision   is  duly 
made  by  the  municipality  for  the  payment  of 
the  principal  amount  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  an- f® 'be'^*"'"®^ 
niversary  of  the  date  of  such  debentures  shall  [^ay^be^'* 
be  selected  by  lot  by  the  treasurer  of  the  purchased 
municipality    at    a    public    meeting    of    the 
council  and  when  redeemed  shall  be  cancelled 
and  shall  not  be  reissued,  provided  always 
that  the  principal  amount  of  the  debentures 
to  be  redeemed  in  any  year  may  be  reduced  by 
the    principal    amount    of    any    debentures 
purchased  by  the  municipality,  at  a  price  or 
prices   not   exceeding  the   principal   amount 
thereof,  and  surrendered  for  cancellation  on 
the  date  fixed  for  redemption ; 

{d)  notice  of  intention  to  redeem  any  debenture  j?°J^^^'^*^^  ^^ 
shall  be  sent  by  prepaid  mail  at  least  thirty  sent  by  mail 
days  prior  to  the  date  set  for  such  redemption 
to   the   person,   if  any,   in   whose   name   the 
debenture  may  be  registered  at  the  address 
shown  in  the  Debenture  Registry  Book; 

(e)  notice  of  intention  to  redeem  any  debenture  "e^deem*  to  be 
shall  be  published  at  least  thirty  days  prior  published 
to  the  date  set  for  such  redemption  in  such 
manner  as  the  by-law  may  provide; 

(/)  where  only  a  portion  of  the  debentures  issued  portion  of 
under  a  by-law  is  payable  on  a  fixed  date,  the  payable  on 

fixed  date 
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annual 
amounts 
payable  to 
be 

approxi- 
mately equal 


(g) 


obligation  of  the  municipality  to  redeem  by 
lot  annually  a  specified  principal  amount  of 
such  debentures  does  not  apply  in  any  year 
in  which  an  instalment  of  principal  of  the 
remaining  debentures  issued  under  such  by- 
law becomes  due  and  payable ;  and 

the  aggregate  amounts  of  principal  and 
interest,  or  the  amounts  of  principal,  payable 
in  each  year  during  the  currency  of  debentures 
issued  under  this  section  shall  be  approxi- 
mately equal. 


i^s.o.  I960,       3,  Section  284  of  The  Municipal  Act  is  repealed  and  the 

c.  249,  8.  284,  ,    ,,         .  t        •  1      1  f 

re-enacted      followmg  substituted  therefor: 


Sinking  fund 
debentures 


R.S.O.  1960. 
0.  259 


Amounts  to 
be  raised 
annually 


Amounts 
raised 
annually  to 
be  paid  to  a 
bank  or  trust 
Company 


284. — (1)  Notwithstanding  section  282  and  subject  to 
the  approval  of  the  Department,  a  local  municipality 
having  a  population  of  not  less  than  20,000  as 
determined  under  The  Municipal  Unconditional 
Grants  Act  may  provide  in  any  money  by-law  for  the 
issuing  of  debentures  that  the  principal  shall  be 
made  payable  on  a  fixed  date  with  interest  payable 
annually  or  semi-annually,  in  which  case  the  deben- 
tures issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 

(2)  The  by-law  shall  provide  for  the  raising  in  each 
year  during  the  currency  of  the  debentures,  by  a 
special  rate  on  all  the  rateable  property  in  the 
municipality,  of 

(a)  a  specific  amount,  sufficient  to  pay  the 
interest  on  the  debentures;  and 

(6)  a  specific  amount  for  the  sinking  fund  which, 
with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum,  compounded  yearly,  will  be 
sufficient  to  pay  the  principal  of  the  deben- 
tures at  maturity, 

to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  rate  or  rates  imposed  on  persons 
or  property  made  especially  liable  therefor  by  the 
by-law  or  by  any  other  by-law  or  by-laws  passed  by 
the  municipality  or  any  other  municipality  in 
accordance  with  any  general  or  special  Act. 

(3)  Every  money  by-law  passed  under  this  section  shall 
provide  that  the  municipality  shall,  under  the  terms 
of  an  agreement  approved  by  the  Department, 
deposit  with  a  chartered  bank  or  a  trust  company 
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that  is  registered  under  The  Loan  and  Trust  Cor- ^2^'  ^^^^' 
porations  Act  the  annual  amount  to  be  raised  under 
clause  h  of  subsection  2  and  such  amount  shall  be  so 
deposited  on  or  before  the  anniversary  date  in  each 
year  of  the  currency  of  the  debentures. 

(4)  The  bank  or  trust  company  shall  receive  all  specific  bank  ™r°^ 
amounts  raised  for  sinking  fund  purposes  and  thet^^s' 
income  from  all  the  investments  of  the  sinking  fund 

and  shall  from  time  to  time  invest  the  money  so 
received  and  may  vary  any  investment. 

(5)  The  bank  or  trust  company  may  invest,  investment 

(a)  in  securities  in  which  a  trustee  may  invest 

under  the  provisions  of  The  Trustee  Act;  ^fos'  ^^^°' 

(6)  in  securities  issued  by  the  United  States  of 
America ; 

(c)  in  such  other  securities  as  are  authorized  by 
the  Lieutenant  Governor  in  Council; 

{d)  in  the  debentures  to  the  payment  of  which 
the  sinking  fund  is  applicable ;  and 

(e)  with  the  approval  of  the  Department,  not 
more  than  25  per  cent  of  the  total  sinking 
fund  at  any  one  time  in  other  debentures  of 
the  municipality, 

provided  that  the  securities  in  which  the  sinking 
fund  or  any  part  thereof  is  invested  shall  mature 
or  be  redeemable  at  the  option  of  the  holder  not 
later  than  the  maturity  date  of  the  debentures  to 
the  payment  of  which  the  sinking  fund  is  applicable. 

(6)  The  bank  or  trust  company  shall,  not  later  than  the^^^^^^^j 
31st  day  of  January  in  each  year,  submit  to  the  statement  to 

T-v  1  1  1-fi  ••!•       be  submitted 

Department  and  to  the  auditor  of  the  municipality  by  bank  or 
a  financial  statement  of  the  sinking  fund  at  the  close  company 
of  the  previous  calendar  year  and  such  statement 
shall  contain  a  list  of  the  investments  held  in  the 
sinking  fund. 

(7)  When,  at  the  31st  day  of  December  in  any  year,  Jnwli^ ''^ 
there  is  a  balance  in  the  sinking  fund  in  excess  of^""** 

the  amount  then  required  for  the  retirement  of 
the  sinking  fund  debentures  as  certified  by  the 
auditor,  such  balance  or  part  thereof  shall,  upon 
the  written  request  of  the  municipality,  be  applied 


172 


Deficiency  in 
sinking  fund 


by  the  bank  or  trust  company  to  the  payment  of  the 
amount  required  for  such  sinking  fund  in  the  next 
succeeding  year  and  the  amount  of  the  payment 
required  to  be  paid  to  the  bank  or  trust  company  in 
such  year  in  accordance  with  subsection  3  and  the 
levy  for  the  sinking  fund  in  such  year  shall  be  reduced 
accordingly. 

(8)  When,  at  the  31st  day  of  December  in  any  year, 
the  amount  of  a  sinking  fund  is  less  than  the  amount 
then  required  for  the  retirement  of  the  sinking 
fund  debentures  as  certified  by  the  auditor,  the 
municipality  shall  pay  to  the  bank  or  trust  company 
an  amount  sufficient  to  make  up  the  deficiency  in  the 
sinking  fund, 

(9)  At  the  maturity  of  the  debentures  for  which  the 
sinking  fund  was  established,  the  bank  or  trust  com- 
pany shall  pay  to  the  treasurer  of  the  municipality 
the  amount  accumulated  in  the  sinking  fund. 

4.  Subsection  3  of  section  285  of   The  Municipal  Act  is 
repealed  and  the  following  substituted  therefor: 

(3)  No  by-law  for  the  borrowing  and  raising  of  money 
by  the  issue  of  debentures  expressed  and  payable 
in  the  currency  of  Great  Britain  or  of  the  United 
States  of  America  shall  be  passed  until  approved  by 
the  Department. 

(4)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  Act,  and  in  addition  to  all  other  types 
of  debentures  authorized  to  be  issued  under  this 
Act,  a  local  municipality  having  a  population  of  not 
less  than  75,000  as  determined  under  The  Municipal 
Unconditional  Grants  Act  may  by  by-law,  without  the 
assent  of  the  electors  but  subject  to  the  prior  appro- 
val of  the  Lieutenant  Governor  in  Council,  authorize 

I:  '  the  borrowing  of  money  by  the  issue  of  debentures 

payable  as  to  principal  and  interest  and  redemption 
premium,  if  any,  in  a  currency  other  than  that  of 
Canada,  the  United  States  of  America  or  Great 
Britain  as  the  council  of  the  municipality  considers 
expedient. 

^"149;  ^^^^'       5*  Part  XII  of  The  Municipal  Act  is  amended  by  adding 
amer^ded        thereto  the  following  section : 


Disposition 
of  sinking 
fund  at 
maturity  of 
debentures 


R.S.O. 1960, 
c.  249,  s.285, 
subs.  3, 
re-enacted 
Approval  of 
Department 


Debentures 
payable  in 
foreign 
currency 


R.S.O. 1960. 
c.  259 


Regulations  293a.  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  he  considers  necessary  for 
carrying  out  the  purposes  of  this  Part. 
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6.  Sections  313,  314,  315  and  316  of  The  Municipal  Actf-^;S:l!^^' 
are  repealed.,---—''  fepelied 

7.  Section  323  of  The  Municipal  Act  is  amended  by  adding c. ■249'  ^^^°' 
thereto  the  following  subsections :  amended 

(4)  A  debenture  may  be  registered  as  to  both  principal  5oni>*/*' 
and  interest  in  which  case  the  interest  thereon  shall  ^1'^®°*"''® 
be  paid  by  cheque  and  the  debenture  may  be  re-pr^cipai 
ferred  to  as  a  fully  registered  debenture.  interest 

(5)  Where  debentures  are  payable  in  a  currency  other  gf^j^^^^^^^j.^ 
than  that  of  Canada,  the  council  may  provide  that  Registry 

T-.-T->ifi  ••     Book  may 

the  Debenture  Registry  Book  of  the  corporation  in  be  main- 
respect  of  such  debentures  be  maintained  outside  of  side  Canada 
Canada  by  a  corporation  or  person  other  than  the 
treasurer  and  may  make  such  other  provisions  for 
the  registration  and  transfer  of  such  debentures  as 
the  council  may  deem  appropriate. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"'®"''®' 
Assent. 

9.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  ^'^°^  title 
1970  {No.  3). 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Vital  Statistics  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  I^ublisher 
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r  fTT  I)ft9fiifi  c 

Explanatory  Notes 

Section  1.  The  provision  giving  the  Deputy  Registrar  General  the 
rank  of  Deputy  Minister  is  deleted,  bringing  the  Act  into  line  with 
administrative  practice. 


Section  2 — Subsections  1  and  2.  The  provisions  deleted  provide 
that  where  a  married  woman  gives  birth  to  a  child  while  living  apart  from 
her  husband  and  with  another  man  who  is  the  father,  a  county  court  judge 
may  order  the  real  father  to  be  shown  in  the  registration  of  the  birth. 
The  provision  is  deleted  because  the  procedure  is  seldom  used  and  the 
alternative  method  in  subsection  4c  of  section  6  of  the  Act  is  available. 
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BILL  173  1970 


An  Act  to  amend 
The  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  x^ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  4  of  The  Vital  Statistics  Act  is ^f ig- g.^f^' 
amended  by  striking  out  "who  shall  be  deemed  to  be  a  deputy  l^^i^J^^ 
minister  under  The  Public  Service  Aci"  in  the  second,  third 
and  fourth  lines  and  by  striking  out  "directly"  in  the  fifth 
line,  so  that  the  subsection  shall  read  as  follows: 

(1)  There  shall  be  a  Deputy  Registrar  General  appointed  5®^"^^ 
by  the  Lieutenant  Governor  in  Council  who  shall  General 
have  direct  supervision  of  the  office  of  the  Registrar 
General  and  be  respx)nsible  to  the  Registrar  General 
for  the  conduct  of  his  office  and  who  shall  perform 
such  other  duties  as  may  be  prescribed  by  the 
regulations  or  delegated  to  him  by  the  Registrar 
General. 

2.— (1)  Subsection  4  of  section  6  of  The  Vital  Statistics  Act,ff^- 1960. 
as  re-enacted  by  section  1  of  The  Vital  Statistics  Amendment ^^^-^ 
Act,  1960-61  and  amended  by  subsection  1  of  section  1  of  c  102,  s.'i). 
The    Vital    Statistics    Amendment   Act,    1962-63,    is    further 
amended  by  striking  out  "subsections  4a  and"  in  the  amend- 
ment of  1962-63  and  inserting  in  lieu  thereof  "subsection",  so 
that  the  subsection  shall  read  as  follows: 

(4)  Except  as  provided  in  subsection  Ac,  the  birth  of  a^jjj^j^^o*" 

child  of  a  married  woman  shall  be  registered  showing  married 
,  1-1111  1  f     1      woman 

the  surname  01  the  husband  as  the  surname  01  the 

child,  and  the  particulars  of  the  husband  shall  be 

given  as  those  of  the  father  of  the  child. 

,    ,  .  R.S.O. I960, 

(2)  Subsections  4fl  and  Ab  of  the  said  section  6,  as  enacted  c.  419.  s.  6 

•  ^  '  gij  nog    4  fl    46 

by  section  1  of  The  Vital  Statistics  Amendment  Act,  1960-61,  (1960-61.' 
are  repealed.  reSd'  ^^' 
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R.S.O.  1960, 
c.  419,  S.  6, 
subs.  4c 
(1962-63, 
c.  141,  s.  1, 
subs.  2), 
amended 


(3)  Subsection  4c  of  the  said  section  6,  as  enacted  by  sub- 
section 2  of  section  1  of  The  Vital  Statistics  Amendment  Act, 
1962-63,  is  amended  by  adding  "and"  at  the  end  of  clause  a 
and  by  striking  out  clauses  c  and  d,  so  that  the  subsection  shall 
read  as  follows: 


Further 
alternative 
procedure 
in  certain 
cases 


(4c)  Where  a  married  woman  to  whom  a  child  is  born 
files  with  the  division  registrar  a  statutory  declaration 
in  the  prescribed  form, 

(a)  that  when  the  child  was  conceived  she  was 
living  separate  and  apart  from  her  husband; 
and 

(b)  that  her  husband  is  not  the  father  of  the  child, 

no  particulars  of  the  father  shall  be  given  in  the 
statement  mentioned  in  subsection  1,  unless  the 
mother  and  a  person  who  acknowledges  himself  to  be 
the  father  of  the  child  both  so  request  in  writing  in 
the  prescribed  form,  in  which  case  the  particulars 
of  the  person  so  acknowledging  may  be  given  as  the 
particulars  of  the  father,  or  the  birth  may  be  regis- 
tered showing  the  surname  of  the  person  so  acknowl- 
edging as  the  surname  of  the  child,  or  both. 


?fi9,"  s.^28:       3'  Subsections  2,  3,  4,  5  and  6  of  section  28  of  The  Vital 
re-enacted-     Statistics   Act   are    repealed    and    the    following   substituted 

subss.  3-6, 
repealed 

of^statement  ^^^  ^^  ^^^  marriage  dissolved  or  annulled  by  the  decree 

was  solemnized  in  Ontario  and  registered  with  the 
Registrar  General,  the  Registrar  General,  upon 
receipt  of  the  statement  of  the  divorce,  shall  register 
the  statement. 


therefor : 

(2) 


R.S.O. 1960, 
c.  419,  s.  29, 
repealed 

R.S.O. 1960, 
c.  419,  8.  50, 
amended 


4.  Section  29  of  The  Vital  Statistics  Act  is  repealed. 

5.  Section  50  of  The  Vital  Statistics  Act,  as  amended  by 
section  7  of  The  Vital  Statistics  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 


statistics 
excepted 


Commence- 
ment 


(2)  Nothing  in  subsection  1  prohibits  the  furnishing  and 
publication  of  information  of  a  general  statistical 
nature  that  does  not  disclose  information  about  any 
individual  person. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment 
Act,  1970. 
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Subsection  3.  The  clauses  deleted  require  the  mother  to  declare  that 
she  is  commonly  known  under  the  surname  of  the  father  of  the  child,  and 
that  she  was  living  separate  and  apart  from  her  husband  for  at  least  one 
year  before  the  birth  of  the  child. 


Section  3.  The  provisions  repealed  require  the  Registrar  General 
to  note  the  dissolution  or  annulment  of  a  marriage  on  the  marriage  regis- 
tration and  require  the  jmyment  of  a  fee  of  50  cents  to  the  Registrar  and 
local  registrars  of  the  Supreme  Court  for  each  divorce  or  annulment 
reported  by  him.  The  requirement  that  the  Registrar  General  register  the 
fact  of  the  divorce  or  annulment  remains. 


Section  4.  The  interprovincial  transmission  of  divorce  or  annul- 
ment decrees  has  been  abandoned  by  all  provinces  except  Ontario.  The 
amendment  deletes  the  requirement  for  Ontario. 

Section  5.  The  amendment  ensures  that  the  provision  guaranteeing 
secrecy  of  the  Registrar  General's  records  does  not  prevent  their  use  for 
general  statistical  purpose. 
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3rd  Session,  28th  Legislature,  Ontario 
'  19  Elizabeth  II,  1970 


An  Act  to  amend  The  Vital  Statistics  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  173  ,,  ,>  n.rnowM   .n  1970 

An  Act  to  amend 
The  Vital  Statistics  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Subsection  1  of  section  4  of  The  Vital  Statistics  Act  '^sff^]l^f/ 
amended  by  striking  out  "who  shall  be  deemed  to  be  a  deputy  |^^J^^ 
minister  under  The  Public  Service  Act"  in  the  second,  third 
and  fourth  lines  and  by  striking  out  "directly"  in  the  fifth 
line,  so  that  the  subsection  shall  read  as  follows: 

(1)  There  shall  be  a  Deputy  Registrar  General  appointed  5®^"^^  ^ 
by  the  Lieutenant  Governor  in  Council  who  shall  General 
have  direct  supervision  of  the  office  of  the  Registrar 
General  and  be  responsible  to  the  Registrar  General 
for  the  conduct  of  his  office  and  who  shall  perform 
such  other  duties  as  may  be  prescribed  by  the 
regulations  or  delegated  to  him  by  the  Registrar 
General. 

2.— (1)  Subsection  4  of  section  6  of  The  Vital  Statistics  Act,  ff^-  J9|0' 
as  re-enacted  by  section  1  of  The  Vital  Statistics  -^wgn^fwen/subs.  4 
Act,  1960-61  and  amended  by  subsection  1  of  section  1  of  c  i02.  b.'d. 
The    Vital    Statistics    Amendment   Act,    1962-63,    is    further 
amended  by  striking  out  "subsections  4a  and"  in  the  amend- 
ment of  1962-63  and  inserting  in  lieu  thereof  "subsection",  so 
that  the  subsection  shall  read  as  follows: 

(4)  Except  as  provided  in  subsection  4c,  the  birth  of  a^jjj^'J'^^^ 
child  of  a  married  woman  shall  be  registered  showing  married 

1  r     1        1        1  1  1  f     1      woman 

the  surname  ot  the  husband  as  the  surname  oi  the 
child,  and  the  particulars  of  the  husband  shall  be 
given  as  those  of  the  father  of  the  child. 

,   ,  .  R.S.O.  I960, 

(2)  Subsections  4a  and  46  of  the  said  section  6,  as  enactedc.  4i9  s.  6 
by  section  1  of  The  Vital  Statistics  Amendment  Act,  1960-61,  a96o'-6i! 
are  repealed.  reiSied  ^^' 
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t2 


R.S.O. 1960, 
c.  419,  s.  6, 
subs.  4c 
(1962-63, 

C.   141,  8.    1. 

subs.  2), 
amended 


(3)  Subsection  4c  of  the  said  section  6,  as  enacted  by  sub- 
section 2  of  section  1  of  The  Vital  Statistics  Amendment  Act, 
1962-63,  is  amended  by  adding  "and"  at  the  end  of  clause  a 
and  by  striking  out  clauses  c  and  d,  so  that  the  subsection  shall 
read  as  follows : 


Further 
alternative 
procedure 
in  certain 
cases 


(4c)  Where  a  married  woman  to  whom  a  child  is  born 
files  with  the  division  registrar  a  statutory  declaration 
in  the  prescribed  form, 

(a)  that  when  the  child  was  conceived  she  was 
living  separate  and  apart  from  her  husband; 
and 

,.  . ,         (b)  that  her  husband  is  not  the  father  of  the  child, 

no  particulars  of  the  father  shall  be  given  in  the 
statement  mentioned  in  subsection  1,  unless  the 
mother  and  a  person  who  acknowledges  himself  to  be 
the  father  of  the  child  both  so  request  in  writing  in 
the  prescribed  form,  in  which  case  the  particulars 
of  the  person  so  acknowledging  may  be  given  as  the 
particulars  of  the  father,  or  the  birth  may  be  regis- 
tered showing  the  surname  of  the  person  so  acknowl- 
edging as  the  surname  of  the  child,  or  both. 


?fi9," s.^28;  3.  Subsections  2,  3,  4,  5  and  6  of  section  28  of  The  Vital 
re-enacted  Statistics  Act  are  repealed  and  the  following  substituted 
subss  3-6, '    therefor: 

repealed 

of^statement  ^^^  ^^  ^^^  marriage  dissolved  or  annulled  by  the  decree 

was  solemnized  in  Ontario  and  registered  with  the 
Registrar  General,  the  Registrar  General,  upon 
receipt  of  the  statement  of  the  divorce,  shall  register 
the  statement. 


R.S.O. I960, 
c.  419,  8.  29, 
repealed 

R.S.O. 1960, 
c.  419,  8.  50, 
amended 


Statistics 
excepted 


Commence- 
ment 


4.  Section  29  of  The  Vital  Statistics  Act  is  repealed. 

5.  Section  50  of  The  Vital  Statistics  Act,  as  amended  by 
section  7  of  The  Vital  Statistics  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  Nothing  in  subsection  1  prohibits  the  furnishing  and 
publication  of  information  of  a  general  statistical 
nature  that  does  not  disclose  information  about  any 
individual  person. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment 
Act,  1970. 
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BILL  174 


3rd  Session,  28th  Legislature,  Ontario 
--^"^      19  Elizabeth  II,  1970 


An  Act  to  amend  The  Day  Nurseries  Act,  1966 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

Indian  bands  are  placed  upon  the  same  footing  as  municipalities  for 
the  purpose  of  grants  respecting  day  nurseries. 
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BILL  174  1970 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Day  Nurseries  Act,  1966,l^^/euhB!'2 
as  re-enacted  by  section  2  of  The  Day  Nurseries  Amendment  ^^^^i,^^ 2), 
Act,  1968-69,  is  amended  by  inserting  after  "nursery"  in  the^n^e^^^ed 
second  line  "or  enters  into  an  agreement  with  any  person  or 
organization  operating  a  licensed  day  nursery  for  the  furnish- 
ing of  such  day  nursery  services  for  such  children  as  is  agreed 

upon"  and  by  striking  out  "payment"  in  the  second  line  and 
inserting  in  lieu  thereof  "payments",  so  that  the  subsection 
shall  read  as  follows: 

(2)  Where  a  council  of  the  band  establishes  a  day  nursery  Indian 
or  enters  into  an  agreement  with  any  person  or^*'^*^^ 
organization  operating  a  licensed  day  nursery  for  the 
furnishing  of  such  day  nursery  services  for  such 
children  as  is  agreed  upon,  the  band  is  entitled  to  the 
payments  referred  to  in  subsection  1  in  the  same 
manner  as  if  the  band  were  a  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"*"^^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Day  Nurseries  Amendment^^°^  *'*''® 
Act,  1970. 
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BILL  174  1970 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  2  of  section  3  of  The  Day  Nurseries  Act,  1966,\^%^'sn\^l2 
as  re-enacted  by  section  2  of  The  Day  Nurseries  Amendment '^^23 't^ 2), 
Act,  1968-69,  is  amended  by  inserting  after  "nursery"  in  the*°^®"^®d 
second  line  "or  enters  into  an  agreement  with  any  person  or 
organization  operating  a  licensed  day  nursery  for  the  furnish- 
ing of  such  day  nursery  services  for  such  children  as  is  agreed 

upon"  and  by  striking  out  "payment"  in  the  second  line  and 
inserting  in  lieu  thereof  "payments",  so  that  the  subsection 
shall  read  as  follows: 

(2)  Where  a  council  of  the  band  establishes  a  day  nursery  Indian  ° 
or  enters  into  an  agreement  with  any  person  or''*°**^ 
organization  operating  a  licensed  day  nursery  for  the 
furnishing  of  such  day  nursery  services  for  such 
children  as  is  agreed  upon,  the  band  is  entitled  to  the 
payments  referred  to  in  subsection  1  in  the  same 
manner  as  if  the  band  were  a  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^°*^*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Day  Nurseries  Amendment^^°^  ""® 
Act,  1970. 
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Explanatory  Note 

Subject  to  the  approval  of  the  county  council  and  the  Director  of  the 
General  Welfare  Assistance  Branch,  an  Indian  band  may  form  part  of  a 
county  for  the  purpose  of  administering  assistance  under  the  Act. 
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BILL  175  1970 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    10    of    The    General    Welfare   Assistance   Act,f^^f^l^f^- 
as  amended  by  section  8  of  TTie  General  Welfare  yl55uto«ce  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(3a)  A  band  may,  with  the  approval  of  the  council  ofadmin^ 
a  county  and  the  Director,  form  part  of  the  county  tration 
for  the  purpose  of  the  administration  of  assistance. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^"*'*" 
Assent. 

3.  This  Act  may  be  cited  as  The  General  Welfare  Assistance^^""^  ""« 
Amendment  Act,  1970. 
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BILL  175  1970 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    10    of    The    General    Welfare   Assistance   Act,ff^-lfll' 
as  amended  by  section  8  of  The  General  Welfare  ^55wfawce  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

{Za)  A  band  may,  with  the  approval  of  the  council  o^admfn^ 
a  county  and  the  Director,  form  part  of  the  county  tration 
for  the  purpose  of  the  administration  of  assistance. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°'^^" 
Assent. 

3.  This  Act  may  be  cited  as  The  General  Welfare  Assistance^^°^^  ***'® 
Amendment  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
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An  Act  to  amend  The  District  Welfare  Administration 
Boards  Act,  1962-63 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


1|. 


Explanatory  Notes 
Section  1 — Subsections  1  and  2.    Self-explanatory, 


Subsection  3.     The  definition  of  municipality  is  enlarged  to  include 
an  Indian  band. 


Section  2.     The  provision  and  administration  of  welfare  services  by  a 
board  may  be  extended  to  an  Indian  band. 
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BILL  176  1970 


An  Act  to  amend 

The  District  Welfare  Administration 

Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  District  Welfare  Administration '^^^-^^ > ^ 
Boards  Act,  1962-63,  as  amended  by  section  1  of  The  District ^^^^^^^^ 
Welfare  Administration  Boards  Amendment  Act,  1966  and 
section  1  of  The  District  Welfare  Administration  Boards 
Amendment  Act,  1968-69,  is  further  amended  by  relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause: 

(a)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada).  ^149'  ^^^^' 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking  out  ^^||'^^'2 

"Public  Welfare"  and  inserting  in  lieu  thereof  "Social  andci.  </,' 

r-.       •!       r^        •        i»  amended    j^.- 

bamily  Services  . 

(3)  Clause  e  of  the  said  section  1,  as  amended  by  section  1  ^^||"^^'j 
of  The  District  Welfare  Administration  Boards  Amendment  Act,  ci. «,'  '  ' 
1968-69,  is  further  amended  by  striking  out  "or"  in  the  first 

line  and  by  inserting  after  "district"  in  the  second  line  "or 
band",  so  that  the  clause  shall  read  as  follows: 

{e)  "municipality"  means  a  city,  town,  village,  township, 
improvement  district  or  band  to  which  this  Act 
applies  as  determined  under  section  2. 


TTSul 


.Subsection  2  of  section  2  of  The  District  Welfare  Ad-l^^^-^^-^ 
ministration  Boards  Act,  1962-63,  as  re-enacted  by  section  2  of  (i968-69. 
The  District  Welfare  Administration  Boards  Amendment  Act, snhs'.  2] 
1968-69,  is  repealed  and  the  following  substituted  therefor:      '•e-e'^a«t««i 
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Uk 


City  or 
band  in  a 
district 


(2)  Any  city  or  band  in  a  district  where  a  board  is 
established  may,  at  the  request  of  the  council  of  the 
city  or  band,  as  the  case  may  be,  and  with  the 
approval  of  the  board  and  the  Director  of  the 
General  Welfare  Assistance  Branch  of  the  Depart- 
ment of  Social  and  Family  Services,  be  a  municipality 
to  which  this  Act  applies. 


c^37^s^'3  ^*  Subsection  1  of  section  3  of  The  District  Welfare  Admin- 

Bubs.'i,    '      istration  Boards  Act,  1962-63  is  repealed  and  the  followine: 

re-enacted  i       •  i     i         r 

substituted  therefor: 


Establish- 
ment of 
district 
welfare 
administra- 
tion board 


(1)  A  district  welfare  administration  board  shall  be 
established  and  maintained  for  a  district  by  all  the 
towns,  villages,  townships  and  improvement  districts 
in  the  district  when  by-laws  authorizing  the  estab- 
lishment of  the  board  have  been  passed  by  a  majority 
of  all  those  municipalities  in  the  district. 


1962-63, 
c.  37,  s.  6, 
re-enacted 


4.  Section  6  of  The  District  Welfare  Administration  Boards 
Act,  1962-63,  as  amended  by  section  4  of  The  District  Welfare 
Administration  Boards  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor: 


Assessment 
to  be 

revised  and 
equalized 


— (1)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and 
equalize  the  assessment  rolls  of  the  municipalities, 
other  than  bands,  in  each  district  for  which  a  board 
is  established  and  in  so  doing  shall,  where  applicable, 
add  to  the  valuation  of  each  municipality, 


1968-69, 
o.  6 


{a)  the  amounts  obtained  under  subsections  2 
and  3  of  section  72  of  The  Assessment  Act, 
1968-69  as  varied  by  subsection  4  of  section 
72  of  that  Act  and; 


R.S.O.  1960, 
c.  249 


Appeal 


{h)  the    amounts    credited    to    the    municipality 
-.j-i,  i;.,,,., under  section  2946  of  The  Municipal  Act. 

(2)  Any  municipality  in  a  district,  other  than  a  band, 
that  is  not  satisfied  with  the  last  revised  assessment 
of  any  municipality  in  the  district,  as  equalized  for 
the  purpose  of  this  Act,  may  appeal  by  notice  in 
writing  to  the  Ontario  Municipal  Board  from  the 
decision  of  the  Department  of  Municipal  Affairs,  as 
varied  by  any  amounts  added  in  accordance  with 
subsection  1,  at  any  time  within  thirty  days  after  the 
mailing  of  the  equalized  report  to  the  appealing 
municipality  by  the  Department  of  Municipal  Affairs. 
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Section  3.     The  intent  of  the  subsection  is  clarified. 


Section  4.  The  re-enacted  section  clarifies  the  manner  in  which  the 
expenditures  of  a  district  welfare  administration  board  are  apportioned 
among  the  participating  municipalities. 
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(3)  Every  report  of  an  equalization  made  for  the  purposes  '**®"^ 
of  this  Act  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Ontario  Municipal  Board 
with  respect  to  such  equalization. 

(4)  Subject  to  sections  6a  and  6b,  each  board  shall  in  each  and  a^ppor- 
year    apportion    among    the    municipalities    in    the  **°'^°^®'^* 
district,    in    proportion    to    the    amounts    of    their 
assessments   according   to   the   assessment   rolls   as 
revised  and  equalized  in  the  immediately  preceding 

year,  the  amounts  that  it  estimates  will  be  required 
to  defray  the  expenditures  for  welfare  services  for 
that  year,  including  the  expenses  incurred  for  the 
administration  of  welfare  services,  and  shall  on  or 
before  the  15th  day  of  March  notify  the  clerk  of  each 
such  municipality  of  the  amount  to  be  provided  by 
that  municipality. 

(5)  Subject  to  sections  6a  and  6b,  where  a  board,  after ^^^?[?jjj^j 
giving  notice  of  its  estimated  expenditures  under  posts 

1-        ,.•  1-  1  11-.         1  incurred 

subsection  4,  mcurs  during  that  year,  additional  costs 

for  welfare  services  or  for  the  administration  of 
welfare  services  that  were  not  anticipated  at  the 
time  that  the  said  notice  was  given,  such  additional 
costs  shall  be  apportioned  among  the  municipalities 
in  accordance  with  subsection  4  and  the  board  shall 
notify  the  clerk  of  each  such  municipality  of  the 
additional  amount  to  be  provided  by  that  munici- 
pality during  the  year. 

(6)  In  preparing  the  estimates,  the  board  may  provide ^Q^k^^g  ^^^'^ 
for  a  reserve  for  working  funds,  but  the  amount  off"'^^^ 

the  reserve  in  a  year  shall  not  exceed  15  per  cent  of 
the  total  estimates  of  the  board  for  the  year. 

(7)  Where  the  actual  expenditures  of  a  board  for  any  Estimates 
year  are  greater  or  less  than  the  estimated  expendi- 
tures for  that  year,  the  board  shall,  in  preparing  the 
estimates  of  the  amount  required  to  defray  its  ex- 
penditures for  the  next  following  year, 

(a)  make  due  allowance  for  any  surplus  that  will 
be  available  from  the  preceding  year;  or 

(b)  provide  for  any  deficit  of  the  preceding  year. 

(8)  Each  municipalitv  shall  pav  the  amounts  required  Payment  by 

,  -111'-  1         i'-  •  -1  munici- 

to  be  provided  by  it  under  this  section,  or  determined  paiities 
by  agreement  under  section  6a,  to  the  board  on 
demand. 
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Penalty 


(9)  A  board  may  impose  on  a  municipality  a  percentage 
charge  as  a  penalty  for  non-payment  of  amounts 
payable  under  this  section  not  exceeding  1  per  cent 
on  the  first  day  of  default  and  on  the  first  day  of  each 
calendar  month  thereafter  in  which  default  continues. 


Where 

assessments 
not 

equalized 
in  time 


(10)  Where  in  any  year  the  last  revised  assessment  rolls 
of  the  municipalities  in  the  district  are  not  equalized 
by  the  Department  of  Municipal  Affairs  under  sub- 
section 1  before  the  10th  day  of  February,  the  board 
may  apportion  the  amount  that  it  estimates  to  be 
required  in  proportion  to  the  amounts  of  their  assess- 
ments most  recently  equalized,  and  in  that  case  shall 
re-apportion  the  amount  and  make  the  necessary 
adjustments  after  the  equalization  is  completed. 


Where 
equalized 
assessment 
appealed 


(11)  Where  in  any  year  the  last  revised  assessment  rolls 
of  the  municipalities  in  a  district  are  revised  and 
equalized  and  have  been  appealed,  the  board  may 
apportion  the  amount  that  it  estimates  to  be  required 
in  proportion  to  the  amounts  of  their  assessments  as 
revised  and  equalized,  and  in  that  case  shall  re- 
apportion the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  decision  of  the 
Ontario  Municipal  Board  or  the  judgment  of  a  court. 


1962-63, 
c.  37, 
amended 


5.  The  District  Welfare  Administration  Boards  Act,  1962-63 
is  amended  by  adding  thereto  the  following  sections: 


Expendi- 
tures 

incurred  In 
respect  of 
band  to  be 
paid  under 
agreement 


66.  Notwithstanding  sections  6  and  6a,  where  a  band  in  a 
district  is  a  municipality  to  which  this  Act  applies, 
the  amount  or  any  part  thereof  required  by  the  board 
for  the  provision  of  welfare  services  to  the  members 
of  the  band,  including  the  expenses  incurred  for  the 
administration  of  such  services,  shall  not  be  appor- 
tioned among  the  municipalities  in  the  district  in 
accordance  with  section  6  or  6a,  but  shall  be  paid  by 
the  council  of  the  band  to  the  board  in  accordance 
with  an  agreement  in  writing  approved  by  the 
Minister  between  the  board  and  the  council  of  the 
band. 


Power  of 
board  to 
borrow  for 
current 
expenditures 


6c. — (1)  Subject  to  subsection  2,  a  board  may  borrow 
from  time  to  time  by  way  of  a  promissory  note  such 
sums  as  the  board  deems  necessary  to  meet  the 
current  expenditures  of  the  board  until  the  current 
revenue  is  received. 


Maximum 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purpose  mentioned  in  subsection  1  together 
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Section  5.  The  expense  of  providing  welfare  services  to  an  Indian 
band  is  not  to  be  apportioned  among  the  municipalities  but  is  to  be  paid 
by  the  council  of  the  band  to  the  board  in  accordance  with  such  agjreement 
as  the  Minister  may  approve. 

Provision  is  made  for  temporary  borrowing  by  a  board. 
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Section  6.  The  amendment  deletes  the  reference  to  a  per  capita 
grant  and  makes  it  clear  that  the  amount  of  the  first  year  grant  to  a  board 
is  to  be  determined  by  regulation. 


Sections  7  and  8.     Complementary  to  section  6  of  the  Bill, 
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with  the  total  of  any  similar  borrowings  that  have 
not  been  repaid  shall  not  exceed  25  per  cent  of  the 
estimated  current  revenue  of  the  board  for  the  current 
year. 

(3)  Until  the  estimates  of  the  board  for  the  current  year  idem 
under  section  6  have  been  determined,  the  limitation 
upon  borrowing  prescribed  in  subsection  2  shall  be 
temporarily  calculated  upon  25  per  cent  of  the 
estimates  for  the  board  determined  for  the  next 
preceding  year. 

6.  Subsection  1  of  section  7  of  The  District  Welfare  Admin- ^^^'^^ ' rj 
istration  Boards  Act,  1962-63  is  amended  by  striking  out  "a subs.' i,    ' 

.  -11  1      •  r  amended 

per  capita  grant  m  accordance  with  the  population  of  each 

municipality  in  the  district  in  the  amount  prescribed  by"  in 

the  fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 

"a  grant  in  an  amount  determined  in  accordance  with"  and 

by  striking  out  "for  that  district"  in  the  sixth  line,  so  that  the 

subsection  shall  read  as  follows: 

(1)  In  the  first  year  in  which  a  board  is  established  for  a  ^^"ni"^'** 
district,  the  Lieutenant  Governor  in  Council  may,  first  j'ear 
out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  board  of  a  grant 
in  an  amount  determined  in  accordance  with  the 
regulations  to  assist  the  board  to  carry  out  the  pur- 
poses of  this  Act  during  the  first  year. 

7.  Section  8  of  The  District  Welfare  Administration  Boards '^^^^-^^' 
Act,  1962-63  is  repealed.  repealed 

8.  Clause  c  of  section  9  of  The  District  Welfare  Administra-^^^'^^-^ 

tion  Boards  Act,  1962-63  is  repealed  and  the  following  sub-ci.  c'   ^   ' 
,     ,         .  ^  °  re-enacted 

stituted  therefor: 

(c)  prescribing  the  manner  of  determining  the  amount 
of  a  grant  for  a  district  for  the  purposes  of  section  7. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Ro\  al  commence- 

•  ■'  •'       ment 

Assent. 

10.  This  Act  may  be  cited  as  The  District  Welfare  Admin-  ^^^^  ""® 
istration  Boards  Amendment  Act,  1970. 
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BILL  176  1970 


An  Act  to  amend 

The  District  Welfare  Administration 

Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  District  Welfare  Administration  l^^f^^-^^ 
Boards  Act,  1962-63,  as  amended  by  section  1  of  The  District ^^^^'^^^ 
Welfare  Administration  Boards  Amendment  Act,  1966  and 
section  1  of  The  District  Welfare  Administration  Boards 
Amendment  Act,  1968-69,  is  further  amended  by  relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause: 

(a)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada),  ^iAq"  ^^^^' 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking  out  ^^|S"^^', 
"Public  Welfare"  and  inserting  in  lieu  thereof  "Social  andci.  </,' 

T-^       .,       c^        .        ,,  amended 

raniily  Services  . 

(3)  Clause  e  of  the  said  section  1,  as  amended  by  section  1  ^®||"^^'j 
of  The  District  Welfare  Administration  Boards  Amendment  Act,  ci.  e,'  '  ' 
1968-69,  is  further  amended  by  striking  out  "or"  in  the  first 

line  and  by  inserting  after  "district"  in  the  second  line  "or 
band",  so  that  the  clause  shall  read  as  follows: 

(e)  "municipality"  means  a  city,  town,  village,  township, 
improvement  district  or  band  to  which  this  Act 
applies  as  determined  under  section  2. 

2.  Subsection  2  of  section  2  of  The  District  Welfare  Ad-l^f^-^^^ 
ministration  Boards  Act,  1962-63,  as  re-enacted  by  section  2  of  (1968-69, 
The  District  Welfare  Administration  Boards  Amendment  Act, snhe'.  2', 
1968-69,  is  repealed  and  the  following  substituted  therefor:      '•«-e"*^*«^ 
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City  or 
band  in  a 
district 


(2)  Any  city  or  band  in  a  district  where  a  board  is 
established  may,  at  the  request  of  the  council  of  the 
city  or  band,  as  the  case  may  be,  and  with  the 
approval  of  the  board  and  the  Director  of  the 
General  Welfare  Assistance  Branch  of  the  Depart- 
ment of  Social  and  Family  Services,  be  a  municipality 
to  which  this  Act  applies. 


1962-63. 
c.  37,  8.  3, 
subs.  1, 
re-enacted 


Establish- 
ment of 
district 
welfare 
administra- 
tion board 


3.  Subsection  1  of  section  3  of  The  District  Welfare  Admin- 
istration Boards  Act,  1962-63  is  repealed  and  the  following 
substituted  therefor:  ^^  ot  t'>A  ft  A 

(1)  A  district  welfare  administration  board  shall  be 
established  and  maintained  for  a  district  by  all  the 
towns,  villages,  townships  and  improvement  districts 
in  the  district  when  by-laws  authorizing  the  estab- 
lishment of  the  board  have  been  passed  by  a  majority 
of  all  those  municipalities  in  the  district. 


1962-63, 
c.  37,  s.  6, 
re-enacted 


4.  Section  6  of  The  District  Welfare  Administration  Boards 
Act,  1962-63,  as  amended  by  section  4  of  The  District  Welfare 
Administration  Boards  Amendment  Act,  1968-69,  is  repealed 
and  the  following  substituted  therefor: 


Assessment 
to  be 

revised  and 
equalized 


6. — (1)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and 
equalize  the  assessment  rolls  of  the  municipalities, 
other  than  bands,  in  each  district  for  which  a  board 
is  established  and  in  so  doing  shall,  where  applicable, 
add  to  the  valuation  of  each  municipality. 


1968-69. 
c.  6 


(a)  the  amounts  obtained  under  subsections  2 
and  3  of  section  72  of  The  Assessment  Act, 
1968-69  as  varied  by  subsection  4  of  section 
72  of  that  Act  and; 


R.S.O. 1960. 
c.  249 


Appeal 


{h)  the    amounts    credited    to    the    municipality 
under  section  2946  of  The  Municipal  Act. 

(2)  Any  municipality  in  a  district,  other  than  a  band, 
that  is  not  satisfied  with  the  last  revised  assessment 
of  any  municipality  in  the  district,  as  equalized  for 
the  purpose  of  this  Act,  may  appeal  by  notice  in 
writing  to  the  Ontario  Municipal  Board  from  the 
decision  of  the  Department  of  Municipal  Affairs,  as 
varied  by  any  amounts  added  in  accordance  with 
subsection  1 ,  at  any  time  within  thirty  days  after  the 
mailing  of  the  equalized  report  to  the  appealing 
municipality  by  the  Department  of  Municipal  Affairs, 
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(3)  Ever>'  report  of  an  equalization  made  for  the  purposes  ^*^®"^ 
of  this  Act  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Ontario  Municipal  Board 
with  respect  to  such  equalization. 

(4)  Subject  to  sections  6a  and  6b,  each  board  shall  in  each  and  Tppor- 
year   apportion    among    the    municipalities    in    the  *'°""^®'*'' 
district,    in    proportion    to    the    amounts    of    their 
assessments   according   to   the   assessment   rolls   as 
revised  and  equalized  in  the  immediately  preceding 

year,  the  amounts  that  it  estimates  will  be  required 
to  defray  the  expenditures  for  welfare  services  for 
that  year,  including  the  expenses  incurred  for  the 
administration  of  welfare  services,  and  shall  on  or 
before  the  15th  day  of  March  notify  the  clerk  of  each 
such  municipality  of  the  amount  to  be  provided  by 
that  municipality. 

(5)  Subject  to  sections  6a  and  66,  where  a  board,  after ^^^^^^^'■^j^^j 

giving  notice  of  its  estimated  expenditures  under  posts 
°  .  .  .  incurred 

subsection  4,  incurs  during  that  year,  additional  costs 

for  welfare  services  or  for  the  administration  of 
welfare  services  that  were  not  anticipated  at  the 
time  that  the  said  notice  was  given,  such  additional 
costs  shall  be  apportioned  among  the  municipalities 
in  accordance  with  subsection  4  and  the  board  shall 
notify  the  clerk  of  each  such  municipality  of  the 
additional  amount  to  be  provided  by  that  munici- 
pality during  the  year. 

(6)  In  preparing  the  estimates,  the  board  may  provide  ^ork^ng  ^^^ 
for  a  reserve  for  working  funds,  but  the  amount  of^^^^s 

the  reserve  in  a  year  shall  not  exceed  15  per  cent  of 
the  total  estimates  of  the  board  for  the  year. 

(7)  Where  the  actual  expenditures  of  a  board  for  any  Estimates 
year  are  greater  or  less  than  the  estimated  expendi- 
tures for  that  year,  the  board  shall,  in  preparing  the 
estimates  of  the  amount  required  to  defray  its  ex- 
penditures for  the  next  following  year, 

(a)  make  due  allowance  for  any  surplus  that  will 
be  available  from  the  preceding  year;  or 

ib)  provide  for  any  deficit  of  the  preceding  year. 

(8)  Each  municipality  shall  pay  the  amounts  required  Payment  by 
to  be  provided  by  it  under  this  section,  or  determined  paiities 

by  agreement  under  section  6a,  to  the  board  on 
demand. 
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Penalty 


(9)  A  board  may  impose  on  a  municipality  a  percentage 
charge  as  a  penalty  for  non-payment  of  amounts 
payable  under  this  section  not  exceeding  1  per  cent 
on  the  first  day  of  default  and  on  the  first  day  of  each 
calendar  month  thereafter  in  which  default  continues. 


Where 

assessments 
not 

equalized 
in  time 


(10)  Where  in  any  year  the  last  revised  assessment  rolls 
of  the  municipalities  in  the  district  are  not  equalized 
by  the  Department  of  Municipal  Affairs  under  sub- 
section 1  before  the  10th  day  of  February,  the  board 
may  apportion  the  amount  that  it  estimates  to  be 
required  in  proportion  to  the  amounts  of  their  assess- 
ments most  recently  equalized,  and  in  that  case  shall 
re-apportion  the  amount  and  make  the  necessary 
adjustments  after  the  equalization  is  completed. 


Where 
equalized 
assessment 
appealed 


1962-63, 
c.  37, 
amended 


Expendi- 
tures 

incurred  in 
respect  of 
band  to  be 
paid  under 
agreement 


(11)  Where  in  any  year  the  last  revised  assessment  rolls 
of  the  municipalities  in  a  district  are  revised  and 
equalized  and  have  been  appealed,  the  board  may 
apportion  the  amount  that  it  estimates  to  be  required 
in  proportion  to  the  amounts  of  their  assessments  as 
revised  and  equalized,  and  in  that  case  shall  re- 
apportion the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  decision  of  the 
Ontario  Municipal  Board  or  the  judgment  of  a  court. 

5.  The  District  Welfare  Administration  Boards  Act,  1962-63 
is  amended  by  adding  thereto  the  following  sections: 

66.  Notwithstanding  sections  6  and  6a,  where  a  band  in  a 
district  is  a  municipality  to  which  this  Act  applies, 
the  amount  or  any  part  thereof  required  by  the  board 
for  the  provision  of  welfare  services  to  the  members 
of  the  band,  including  the  expenses  incurred  for  the 
administration  of  such  services,  shall  not  be  appor- 
tioned among  the  municipalities  in  the  district  in 
accordance  with  section  6  or  6a,  but  shall  be  paid  by 
the  council  of  the  band  to  the  board  in  accordance 
with  an  agreement  in  writing  approved  by  the 
Minister  between  the  board  and  the  council  of  the 
band. 


Power  of 
board  to 
borrow  for 
current 
expenditures 


6c. — (1)  Subject  to  subsection  2,  a  board  may  borrow 
from  time  to  time  by  way  of  a  promissory'  note  such 
sums  as  the  board  deems  necessary  to  meet  the 
current  expenditures  of  the  board  until  the  current 
revenue  is  received. 


Maximum 
borrowings 


(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purpose  mentioned  in  subsection  1  together 
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with  the  total  of  any  similar  borrowings  that  have 
not  been  repaid  shall  not  exceed  25  per  cent  of  the 
estimated  current  revenue  of  the  board  for  the  current 
year. 

(3)  Until  the  estimates  of  the  board  for  the  current  year  idem 
under  section  6  have  been  determined,  the  limitation 
upon  borrowing  prescribed  in  subsection  2  shall  be 
temporarily  calculated  upon  25  per  cent  of  the 
estimates  for  the  board  determined  for  the  next 
preceding  year. 

6.  Subsection  1  of  section  7  of  The  District  Welfare  Admin- l^^'^^\j 
istration  Boards  Act,  1962-63  is  amended  by  striking  out  "a|^^jj^^ 
per  capita  grant  in  accordance  with  the  population  of  each 
municipality  in  the  district  in  the  amount  prescribed  by"  in 

the  fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"a  grant  in  an  amount  determined  in  accordance  with"  and 
by  striking  out  "for  that  district"  in  the  sixth  line,  so  that  the 
subsection  shall  read  as  follows: 

(1)  In  the  first  year  in  which  a  board  is  established  for  ^i^^^^l^^^^^^ 
district,  the  Lieutenant  Governor  in  Council  may,  first  year 
out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  board  of  a  grant 
in  an  amount  determined  in  accordance  with  the 
regulations  to  assist  the  board  to  carry  out  the  pur- 
poses of  this  Act  during  the  first  year. 

7.  Section  8  of  The  District  Welfare  Administration  Boards'^^^-^^'^ 
Act,  1962-63  is  repealed.  repealed 

8.  Clause  c  of  section  9  of  The  District  Welfare  Administra-^^^'^^'^ 
tion  Boards  Act,  1962-63  is  rejjealed  and  the  following  sub-^^-^'^^^^^.^^ 
stituted  therefor: 

(c)  prescribing  the  manner  of  determining  the  amount 
of  a  grant  for  a  district  for  the  purposes  of  section  7. 

0.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

.  ■'  •'       ment 

Assent. 

10.  This  Act  may  be  cited  as  The  District  Welfare  Admin-  s^o'"*  *'"« 
istration  Boards  Amendment  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


a  dditi 


t  ji.  9  •  aB  or 

Explanatory  Note 

The   Bill   implements   the   recommendations   of   the   Rand   Report 
concerning  labour  injunctions. 
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BILL  177  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Judicature  Act  is  repealed  and  the^fgY^g.^i?; 
following  substituted  therefor:  re-enacted 

17.— (1)  In  this  section,  "labour  dispute"  means  aJatW^®' 
dispute  or  difference  concerning  terms,  tenure  or 
conditions  of  employment  or  concerning  the  associa- 
tion or  representation  of  persons  in  negotiating, 
fixing,  maintaining,  changing  or  seeking  to  arrange 
terms  or  conditions  of  employment,  regardless  of 
whether  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee. 

(2)  Subject  to  subsection  7,  no  injunction  to  restrain  a  ^p^pfjcatrons 
person  from  any  act  in  connection  with  a  labour  [°ju^j.tiQjjg 
dispute  shall  be  granted  ex  parte. 

(3)  In  every  application  for  an  injunction  to  restrain  afpp^fcau^n^ 
person  from  any  act  in  connection  with  a  labour  [°j"^jjj^,jjqjj 
dispute,  the  court  must  be  satisfied  that  reasonable 

efforts  to  obtain  police  assistance,  protection  and 
action  to  prevent  or  remove  any  alleged  danger  of 
damage  to  property,  injury  to  persons,  obstruction 
of  or  interference  with  lawful  entry  upon  or  exit  from 
the  premises  in  question,  or  breach  of  the  peace 
have  been  unsuccessful. 

(4)  Subject  to  subsection  7,  evidence  in  support  of  an  Evidence 
application  for  an  injunction  to  restrain  a  person 

from  any  act  in  connection  with  a  labour  dispute 
shall  be  provided  by  way  of  affidavits  confined  to 
statements  of  facts  within  the  knowledge  of  the 
deponent,  but  any  party  may  by  notice  to  the  party 
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Notice  of 
application 
for  interim 
injunction 


Idem 


filing  such  affidavit,  together  with  the  proper  con- 
duct money,  require  the  attendance  of  the  deponent 
to  be  cross-examined  at  the  hearing  of  the  motion. 

(5)  An  interim  injunction  to  restrain  a  person  from  any 
act  in  connection  with  a  labour  dispute  may  be 
granted  for  a  period  of  not  longer  than  four  days 
and,  subject  to  subsection  7,  only  after  two  days 
notice  of  the  application  therefor  has  been  given  to 
the  person  or  persons  named  in  the  application. 

(6)  At  least  two  days  notice  of  an  application  for  an 
interim  injunction  to  restrain  a  person  from  any 
act  in  connection  with  a  labour  dispute  shall  be  given 
to  the  persons  affected  thereby  and  not  named  in 
the  application, 

(a)  where  such  persons  are  members  of  a  labour 
organization,  by  personal  service  upon  an 
officer  or  agent  of  the  labour  organization; 
and 


Idem 


R.S.O. 1060. 
c.  202 


(b)  where  such  persons  are  not  members  of  a 
labour  organization,  by  posting  the  notice  in 
a  conspicuous  place  at  the  location  of  the 
activity  sought  to  be  restrained  where  it  can 
be  read  by  any  persons  affected, 

and  service  and  posting  under  this  subsection  shall 
be  deemed  to  be  sufficient  notice  to  all  such  persons. 

(7)  Where  notice  as  required  by  subsections  5  and  6  is 
not  given,  the  court  may  grant  an  interim  injunction 
where, 

(a)  the  case  is  otherwise  a  proper  one  for  the 
granting  of  an  interim  injunction;  and 

(b)  notice  as  required  by  subsections  5  and  6 
could  not  be  given  because  the  delay  neces- 
sary to  do  so  would  result  in  irreparable 
damage  or  injury,  a  breach  of  the  peace  or  an 
interruption  in  an  essential  public  service;  and 

(c)  reasonable  notification,  by  telephone  or  other- 
wise, has  been  given  to  the  persons  to  be 
affected  or,  where  any  of  such  persons  are 
members  of  a  labour  organization,  to  an  officer 
of  that  labour  organization  or  to  the  person 
authorized  under  section  63a  of  The  Labour 
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Relations  Act,  to  accept  service  of  process 
under  that  Act  on  behalf  of  that  labour  organi- 
zation or  trade  union,  or  where  it  is  shown 
that  such  notice  could  not  have  been  given ;  and 

{d)  proof  of  all  material  facts  for  the  purposes  of 
clauses  a,  b  and  c  is  established  by  viva  voce 
evidence. 

(8)  The  misrepresentation  of  any  fact  or  the  withholding ^n^a^uon 
of  any  qualifying  relevant  matter,  directly  or  in- Contempt 
directh'  provided  by  or  on  behalf  of  the  applicant  of  court 
for  an  injunction  under  this  section,  constitutes  a 
contempt  of  court. 

(9)  Any  judgment  or  order  in  an  application  under  this"*^^^®^^ 
section  may  be  appealed  to  the  Court  of  Appeal. 

2.  This  Act  does  not  apply  in  respect  of  actions  for  an  Application 
injunction  commenced  before  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"*^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Judicature  Amendment 
Act,  1970  {No.  2.). 
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BILL  177  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  17  of  The  Judicature  Act  is  repealed  and  the ^fg^; e.^??; 
following  substituted  therefor:  re-enacted 

17. — (1)  In  this  section,  "labour  dispute"  means  a{atkfn^®' 
dispute  or  difference  concerning  terms,  tenure  or 
conditions  of  employment  or  concerning  the  associa- 
tion or  representation  of  persons  in  negotiating, 
fixing,  maintaining,  changing  or  seeking  to  arrange 
terms  or  conditions  of  employment,  regardless  of 
whether  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee. 

(2)  Subject  to  subsection  7,  no  injunction  to  restrain  a ^^pfj^^foM 
person  from  any  act  in  connection  with  a  labour  [°Jy^^,j.jQ^g 
dispute  shall  be  granted  ex  parte. 

(3)  In  every  application  for  an  injunction  to  restrain  afpp^c^fi^n^ 
person  from  any  act  in  connection  with  a  labour  [^J^j^p^jq^j 
dispute,  the  court  must  be  satisfied  that  reasonable 

efforts  to  obtain  police  assistance,  protection  and 
action  to  prevent  or  remove  any  alleged  danger  of 
damage  to  property,  injury  to  persons,  obstruction 
of  or  interference  with  lawful  entry  upon  or  exit  from 
the  premises  in  question,  or  breach  of  the  peace 
have  been  unsuccessful. 

(4)  Subject  to  subsection  7,  evidence  in  support  of  an  Evidence 
application  for  an  injunction  to  restrain  a  person 

from  any  act  in  connection  with  a  labour  dispute 
shall  be  provided  by  way  of  affidavits  confined  to 
statements  of  facts  within  the  knowledge  of  the 
deponent,  but  any  party  may  by  notice  to  the  party 
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Notice  of 
application 
for  interim 
injunction 


Idem 


filing  such  affidavit,  together  with  the  proper  con- 
duct money,  require  the  attendance  of  the  deponent 
to  be  cross-examined  at  the  hearing  of  the  motion. 

(5)  An  interim  injunction  to  restrain  a  person  from  any 
act  in  connection  with  a  labour  dispute  may  be 
granted  for  a  period  of  not  longer  than  four  days 
and,  subject  to  subsection  7,  only  after  two  days 
notice  of  the  application  therefor  has  been  given  to 
the  person  or  persons  named  in  the  application. 

(6)  At  least  two  days  notice  of  an  application  for  an 
interim  injunction  to  restrain  a  person  from  any 
act  in  connection  with  a  labour  dispute  shall  be  given 
to  the  persons  affected  thereby  and  not  named  in 
the  application, 


,?!       kr. 


(a)  where  such  persons  are  members  of  a  labour 
organization,  by  personal  service  upon  an 
officer  or  agent  of  the  labour  organization; 
and 


Idem 


(b)  where  such  persons  are  not  members  of  a 
labour  organization,  by  posting  the  notice  in 
a  conspicuous  place  at  the  location  of  the 
activity  sought  to  be  restrained  where  it  can 
be  read  by  any  persons  affected, 

and  service  and  posting  under  this  subsection  shall 
be  deemed  to  be  sufficient  notice  to  all  such  persons. 

(7)  Where  notice  as  required  by  subsections  5  and  6  is 
not  given,  the  court  may  grant  an  interim  injunction 
where, 

(a)  the  case  is  otherwise  a  proper  one  for  the 
granting  of  an  interim  injunction;  and 

(b)  notice  as  required  by  subsections  5  and  6 
could  not  be  given  because  the  delay  neces- 
sary to  do  so  would  result  in  irreparable 
damage  or  injury,  a  breach  of  the  peace  or  an 
interruption  in  an  essential  public  service;  and 


R.S.O. I960. 
c.  202 


(c)  reasonable  notification,  by  telephone  or  other- 
wise, has  been  given  to  the  persons  to  be 
afifected  or,  where  any  of  such  persons  are 
members  of  a  labour  organization,  to  an  officer 
of  that  labour  organization  or  to  the  person 

a;  authorized  under  section  63a  of  The  Labour 
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Relations  Act,  to  accept  service  of  process 
under  that  Act  on  behalf  of  that  labour  organi- 
zation or  trade  union,  or  where  it  is  shown 
that  such  notice  could  not  have  been  given ;  and 

{d)  proof  of  all  material  facts  for  the  purposes  of 
clauses  a,  b  and  c  is  established  by  viva  voce 
evidence. 

(8)  The  misrepresentation  of  any  fact  or  the  withholding  ^nta^t^on 
of  any  qualifying  relevant  matter,  directly  or  in- contempt 
directly  provided  by  or  on  behalf  of  the  applicant  of  ^o"rt 
for  an  injunction  under  this  section,  constitutes  a 
contempt  of  court. 

(9)  Any  judgment  or  order  in  an  application  under  this'^^^®*^ 
section  may  be  appealed  to  the  Court  of  Appeal. 

2.  This  Act  does  not  apply  in  respect  of  actions  for  an '^pp'^'^'^*^°'^ 
injunction  commenced  before  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^'^'^®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Judicature  Amendment     °^^  *  ^ 
Act,  1970  {No.  2.). 
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Explanatory  Note 


The  amendment   increases   the   number  of   High   Court  judges  to 
thirty-one. 
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BILL  178  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   5  of   The  Judicature  Act,  as^?A9- ^^§^' 

c    197    s    5 

amended  by  section  1  of  The  Judicature  Amendment  Act,  1970, Bubs.  i, 
is  further  amended  by  striking  out  "thirty"  in  the  amendment 
of  1970  and  inserting  in  lieu  thereof  "thirty-one",  so  that  the 
subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  ^^ei^  Court 
shall  be  the  president  thereof  and  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  thirty-one 
other  judges. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^'^' 
Assent. 

3.  This  Act  may  be  cited  as  The  Judicature  Amendment  Act,  short  title 
1970  {No.  3). 
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BILL  178  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   5  of    The  Judicature  Act,  as^^-O.  i960. 

c.  197,  8.  5, 

amended  by  section  1  of  The  Judicature  Amendment  Act,  1970,^^^s- 1, 
is  further  amended  by  striking  out  "thirty"  in  the  amendment 
of  1970  and  inserting  in  lieu  thereof  "thirty-one",  so  that  the 
subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  High^court 
shall  be  the  president  thereof  and  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  thirty-one 
other  judges. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^^' 
Assent. 

3.  This  Act  may  be  cited  as  The  Judicature  Amendment  Act,  short  title 
1970  {No.  3). 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Statutes  Revision  Act,  1968-69 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  2,  at  present,  requires  the  commissioners  to  include  in  the 
R.S.O.  1970,  Acts  in  the  R.S.O.  1960  and  the  public  general  statutes 
enacted  after  the  31st  day  of  December,  1960,  and  before  the  1st  day  of 
August,  1970.  With  the  possibility  of  the  session  in  1970  extending  into 
December,  it  is  necessary  to  extend  the  period  to  the  end  of  the  year  so 
that  all  Acts  passed  at  the  1970  session  will  be  included  in  the  R.S.O.  1970. 

The  R.S.O.  1970  will,  therefore,  be  brought  into  force  in  1971  as  soon 
as  the  printing  thereof  can  be  completed. 

During  the  period  between  the  31st  day  of  December,  1970,  and  the 
coming  into  force  of  the  R.S.O.  1970  in  1971,  certain  Acts  will  be  amended 
at  the  1971  session  of  the  Legislature  by  reference  to  the  Acts  in  the  R.S.O. 
1960  and  the  annual  volumes.  These  Acts  will  be  repealed  when  R.S.O.  1970 
comes  into  force  and  it  is,  therefore,  necessary  to  make  the  corresponding 
amendments  to  the  R.S.O.  1970. 

The  new  section  3a  will  accomplish  this  without  resorting  to  the  con- 
fusing practice  used  in  Ontario  in  relation  to  the  1960  revision  of  introducing 
Bills  having  two  parts,  one  part  to  amend  the  statutes  then  in  force  and 
one  part  to  amend  the  R.S.O.  1960. 
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BILL  179  1970 


An  Act  to  amend 
The  Statutes  Revision  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    2    of    The    Statutes    Revision    Act,    1968-69    '^^1^^20X2. 
amended   by  striking  out  "1st  day  of  August  1970"  in  the  amended 
fourth  line  and  inserting  in  lieu  thereof  "1st  day  of  January, 

1971",  so  that  the  section  shall  read  as  follows: 

2.  The  commissioners  shall  examine  the  Revised  Duties 
Statutes  of  Ontario,  1960,  and  the  public  general 
statutes  of  Ontario  enacted  after  the  31st  day  of 
December,  1960,  and  before  the  1st  day  of  January, 
1971,  and  shall  arrange,  consolidate  and  revise  such 
statutes  in  accordance  with  this  Act. 

2.  The  Statutes  Revision  Act,  1968-69  is  amended  by  adding  i9^|^^9, 
thereto  the  following  section:  amended 

^a.  Where  an  Act  is  amended  or  re-enacted  after  the  31st  correction 
day   of    December,    1970,   and   before   the    Revised  to  Acts 
Statutes  of  Ontario,  1970  come  into  force  and  such  in  r.s.o. 
Act  is  in  the  Revised  Statutes  of  Ontario,  1970,  ^^ere  *^^* 

amended 
after 

(a)  such  Act  as  it  appears  in  the  Revised  Statutes  ^e^^^  31,^ 
of    Ontario,    1970    shall    be    deemed    to    be  before 

.  R.s.o.  1970 

amended  or  re-enacted  correspondingly;  and    in' force 

(6)  the  commissioners  shall  cause  the  appropriate 
changes  to  be  made  in  the  Acts  passed  during 
such  period. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  -^  •'       ment 

Assent. 

4r.  This  Act  mav  be  cited  as  The  Statutes  Revision  Amend- ^^°^^  t^t'® 
'ient  Act,  1970. 
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BILL  179  1970 


H 


An  Act  to  amend 
The  Statutes  Revision  Act,  1968-69 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Section    2    of    The   Statutes   Revision   Act,    1968-69    isisfs-eg 
amended  by  striking  out  "1st  day  of  August,  1970"  in  the  amended 
fourth  line  and  inserting  in  lieu  thereof  "1st  day  of  January, 
1971",  so  that  the  section  shall  read  as  follows: 

2.  The  commissioners  shall  examine  the  Revised  Duties 
Statutes  of  Ontario,  1960,  and  the  public  general 
statutes  of  Ontario  enacted  after  the  31st  day  of 
December,  1960,  and  before  the  1st  day  of  January, 
1971,  and  shall  arrange,  consolidate  and  revise  such 
statutes  in  accordance  with  this  Act. 

2.  The  Statutes  Revision  Act,  1968-69  is  amended  by  adding  ^^^l^^^- 
thereto  the  following  section:  amended 

Za.  Where  an  Act  is  amended  or  re-enacted  after  the  31st  correction 
day  of   December,    1970,   and   before   the   Revised  to  Acts 
Statutes  of  Ontario,  1970  come  into  force  and  such  in'^R.s.o. 
Act  is  in  the  Revised  Statutes  of  Ontario,  1970,  ^,^ere  *^^* 

amended 
after 

(a)  such  Act  as  it  appears  in  the  Revised  Statutes  i^e_c^  s^i,^ 
of    Ontario,    1970    shall    be    deemed    to    be  before 
amended  or  re-enacted  correspondingly;  and   in' force 

(6)  the  commissioners  shall  cause  the  appropriate 
changes  to  be  made  in  the  Acts  passed  during 
such  period. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

»  ■'  -'       ment 

Assent. 

4:.  This  Act  may  be  cited  as  The  Statutes  Revision  Amend- ^^'^^  "ti® 
wen/  Act,  1970. 
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Explanatory  Note 

The  Regulations  Revision  Act,  1968-69  provides  for  the  consolidation 
and  revision  of  the  Revised  Regulations  of  Ontario,  1960  and  of  all  regula- 
tions filed  under  The  Regulations  Act  after  the  1st  day  of  January,  1961, 
and  before  the  31st  day  of  December,  1970.  Regulations  will  be  filed  in  the 
first  part  of  1971  and  before  the  Revised  Regulations  of  Ontario,  1970 
come  into  force  and  provision  is  required  to  integrate  such  regulations  with 
the  R.R.O.  1970.  The  amendment  authorizes  the  commissioners  to  make 
the  appropriate  changes  in  the  regulations  filed  in  that  period  and  to 
cause  such  revised  regulations  to  be  published  in  The  Ontario  Gazette 
immediately  following  the  day  the  Revised  Regulations  of  Ontario,  1970 
come  into  force.  The  regulations  when  so  published  will  be  deemed  to  be 
filed  on  the  day  the  R.R.O.  1970  come  into  force,  so  that  the  four  volumes 
of  the  R.R.O.  1970,  together  with  the  regulations  so  published,  will  com- 
prise all  extant  regulations  filed  under  The  Regulations  Act  as  of  the  date 
the  R.R.O.  1970  comes  into  force. 
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BILL  180  1970 
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An  Act  to  amend 
The  Regulations  Revision  Act,  1968-69 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

'     1.  The  Regulations  Revision  Act,  1968-69  is  amended  byp^jfj^^' 
adding  thereto  the  following  section :  amended 

3a.— (1)  Where  a  regulation  is  filed  under  The  Regulations  ?i||"i^"°°^ 
Act  on  or  after  the  31st  dav  of  December,  1970  diwd^^  a"er 

Dec.  3l8t, 

before   the   Revised    Regulations  of   Ontario,    1970  isjo  and 

,  ,  ,  ,  ,  before  day 

come  into  force  and  amends,  remakes  or  reters  to  aR.R.o.  1970 
regulation  that  is  included  in  the  Revised  Regulations  to  i^*'^ 
of  Ontario,  1970,  'ptSifshed"** 

(a)  the  regulation  as  it  appears  in  the  Revised 
Regulations  of  Ontario,  1970  shall  be  deemed 
to  be  amended,  remade  or  referred  to  corre- 
spondingly; and 

(6)  the  commissioners  shall, 

(i)  cause  the  appropriate  changes  to  be 
made  in  such  regulations  filed  during 
such  period,  and 

(ii)  forthwith  after  the  day  upon  which  the 
Revised  Regulations  of  Ontario,  1970 
come  into  force,  cause  such  regulations 
as  so  revised  together  with  all  other 
regulations  that  are  filed  during  such 
period  to  be  published  in  The  Ontario 
Gazette. 

(2)  Upon  the  publication  of  the  regulations  mentioned  Effect  of 
•  u   I  ••       r      1  1       r         L  •  <  1   publication 

in   subclause  ii   of  clause   b  of  subsection    1,   such 

regulations  shall  be  deemed  to  be  filed  under  The  r.s.o.  i960. 

Regulations  Act  on  the  day  the  Revised  Regulations*''  **^ 

180  oU 


of  Ontario,  1970  come  into  force  and  the  regulation 
filed  on  or  after  the  31st  day  of  December,  1970  an 
before  the  Revised  Regulations  of  Ontario,  197 
come  into  force  are  revoked  on  the  day  the  Revisei 
Regulations  of  Ontario,  1970  come  into  force. 


1968-^69^,  ^         2.  Subsection  2  of  section  5  of   The  Regulations  Revisio 
re-enacted      '^^^'  ^^^^"'^^»  ^s  repealed  and  the  following  substituted  therefor 


Idem 


(2)  On  and  after  the  day  so  proclaimed, 


(a)  all  regulations  contained  in  the  Revisei 
Regulations  of  Ontario,  1960;  and 

{b)  all  regulations  filed  under  The  Regulations  Ac 
after  the  1st  day  of  January,  1961,  and  befor 
the  31st  day  of  December,  1970, 

are  revoked. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Roya 
Assent. 


Short  title 


4.  This  Act   may   be  cited   as    The  Regulations  Revision 
Amendment  Act,  1970. 
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An  Act  to  amend 
The  Regulations  Revision  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  ,  i 

1.  The  Regulations  Revision  Act,  1968-69  is  amended  byj^^ii^^- 
adding  thereto  the  following  section:  amended 

3a.— (1)  Where  a  regulation  is  filed  under  The  Regulations  ff^%''lf'°''^ 
Act  on  or  after  the  31st  day  of  December,  1970  and aj^^^d  after 
before   the    Revised    Regulations  of   Ontario,    1970 i9J0  and' 

.  ,  °    ,  ,  .  before  day 

come  into  torce  and  amends,  remakes  or  reters  to  aR.R.o.  1970 
regulation  that  is  included  in  the  Revised  Regulations  to  be^ 
of  Ontario.  1970,  ^uwfshed"^ 

(a)  the  regulation  as  it  appears  in  the  Revised 
Regulations  of  Ontario,  1970  shall  be  deemed 
to  be  amended,  remade  or  referred  to  corre- 
spondingly; and 

(6)  the  commissioners  shall, 

(i)  cause  the  appropriate  changes  to  be 
made  in  such  regulations  filed  during 
such  period,  and 

(ii)  forthwith  after  the  day  upon  which  the 
Revised  Regulations  of  Ontario,  1970 
come  into  force,  cause  such  regulations 
as  so  revised  together  with  all  other 
regulations  that  are  filed  during  such 
period  to  be  published  in  The  Ontario 
Gazette. 

(2)  Upon  the  publication  of  the  regulations  mentioned  ^^^^^  ^1  ^ 
in  subclause  ii  of  clause  b  of  subsection   1,  such 
regulations  shall  be  deemed  to  be  filed  under  TAeR.s.o.  i960, 
Regulations  Act  on  the  day  the  Revised  Regulations^" 
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of  Ontario,  1970  come  into  force  and  the  regulatioi 
filed  on  or  after  the  31st  day  of  December,  1970  an 
before  the  Revised  Regulations  of  Ontario,  19/ 
come  into  force  are  revoked  on  the  day  the  Revise 
Regulations  of  Ontario,  1970  come  into  force. 

1968-^69^,  ^         2.  Subsection  2  of  section  5  of  The  Regulations  Revisic 
re-eriac'ted      "^^^^  1968-69,  is  repealed  and  the  following  substituted  therefo 

^^®"^  (2)  On  and  after  the  day  so  proclaimed, 

(a)  all    regulations    contained    in    the    Revise 
Regulations  of  Ontario,  1960;  and 

'"  "  (6)  all  regulations  filed  under  The  Regulations  A 

after  the  1st  day  of  January,  1961,  and  befoi 
the  31st  day  of  December,  1970, 

are  revoked. 

ment"^'^^*        3.  This  Act  comes  into  force  on  the  day  it  receives  Royj 
Assent. 

Short  title         4.,  xhis  Act  may  be  cited  as   The  Regulations  Revisio 
Amendment  Act,  1970. 
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Explanatory  Notes 

Section  1.     The  new  subsection  2a  clarifies  the  authority  of  the  Milk 
Commission  of  Ontario  to  order  the  payment  of  moneys  in  certain  cases. 

The  new  subsection  26  provides  for  the  enforcement  of  orders  made 
under  subsection  2a. 


Section  2.  Subsection  1  of  section  22  of  the  Act  is  re-enacted  to 
extend  its  application  to  minimum  prices  for  milk  determined  by  the 
Ontario  Milk  Marketing  Board  and  to  provide  that  the  amount  of  the 
penalty  payable  shall  be  reduced  by  the  amount  of  any  payment  made 
under  an  order  of  the  Commission. 
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An  Act  to  amend  The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Milk  Act,  1965  is  amended  by  adding ^^f^-  ""■  '2- 
thereto  the  following  subsections:  amended 

(2a)  The  Commission  may,  upon  any  inquiry-,  investiga- payment 
tion  or  arbitration  under  clause  a  or  6  of  subsection  °^  "^^^^^J'^ 
2,  order  the  payment   by  any   person  engaged   in  producers, 
producing,    processing  or   marketing   milk   or   milk 
products,  to  any  other  person  engaged  therein,  of 
moneys,  in  an  amount  to  be  fixed  by  the  Commission, 
that  are  payable  to  such  other  person  by  reason  of  a 
failure  on  the  part  of  the  person  to  whom  the  order 
is  directed  to  fulfil  any  obligation  imposed  upon  him 
by  or  under  this  Act  or  any  regulation,  plan,  award 
or  agreement  or  by  any  order  or  direction  of  the 
Commission  or  a  marketing  board. 


r 


(26)  The  Commission  may  file  a  certified  cop>-  of  any  ^en^'"of" 
order  made  under  subsection  2a,  exclusive  of  any  order 
reasons  therefor,  in  the  office  of  the  Registrar  of  the 
Supreme  Court,  whereupon  the  order  shall  be  entered 
in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such. 


2.  Subsection   1  of  section  22  of   The  Milk  Act,  1965  isiaes.  c  72 

,    J  .  .  '  8.  22.  subs.  1, 

repealed  and  the  following  substituted  therefor:  re-enaoted 

(1)  Every  person  who  fails  to  pay  at  least  the  minimum  ^^j^^^^'l^'^"^^ 
price  established  for  a  regulated  product  or  for  milk  for  failure 
or  cream  in  an  agreement  or  award  filed  with  theminirhum 
Commission   or   the    price   of   a   regulated    product 
determined  by  a  marketing  board  is,  in  addition  to 
the  fine  provided  for  in  section  20,  liable  to  a  penalty 
of  an  amount  equal  to  the  amount  of  such  minimum 


181 


or  determined  price,  less  any  amount  paid  by  such 
person  as  payment  in  full  or  in  part  for  such  regulated 
product,  milk  or  cream,  and  less  any  amount  paid 
by  such  person  for  such  regulated  product,  milk  or 
cream  pursuant  to  an  order  of  the  Commission 
(j  under  subsection  2a  of  section  4. 

Commence-        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ■'  ■' 

Assent. 
Short  title  4,  xhis  Act  may  be  cited  as  The  Milk  Amendment  Act,  1970. 
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An  Act  to  amend  The  Milk  Act,  1965    '^ 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4  of  The  Milk  Act,  1965  is  amended  by  adding ^^2^-  ^-  "^2. 
thereto  the  following  subsections:  amended 

(2a)  The  Commission  may,  upon  any  inquiry-,  investiga- paymeniT 
tion  or  arbitration  under  clause  a  or  6  of  subsection  ^f  moneys 
2,  order  the  payment  by  any  person  engaged   in  producers, 
producing,   processing  or   marketing   milk   or   milk 
products,  to  any  other  person  engaged  therein,  of 
moneys,  in  an  amount  to  be  fixed  by  the  Commission, 
that  are  payable  to  such  other  person  by  reason  of  a 
failure  on  the  part  of  the  person  to  whom  the  order 
is  directed  to  fulfil  any  obligation  imposed  upon  him 
by  or  under  this  Act  or  any  regulation,  plan,  award 
or  agreement  or  by  any 'order  or  direction  of  the 
Commission  or  a  marketing  board. 

(26)  The  Commission  may  file  a  certified  copy  of  ^^y^^^tVi 
order  made  under  subsection  2a,  exclusive  of  any  order 
reasons  therefor,  in  the  office  of  the  Registrar  of  the 
Supreme  Court,  whereupon  the  order  shall  be  entered 
in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such. 

2.  Subsection   1  of  section  22  of   The  Milk  Act,  1965  is^^lf-g^^Jg^,^ 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Every  person  who  fails  to  pay  at  least  the  minimum  p^ifai\y°*^ 
price  established  for  a  regulated  product  or  for  milk  for  failure 
or  cream  in  an  agreement  or  award  filed  with  the  minimum 
Commission   or   the   price   of   a   regulated    product 
determined  by  a  marketing  board  is,  in  addition  to 
the  fine  provided  for  in  section  20,  liable  to  a  penalty 
of  an  amount  equal  to  the  amount  of  such  minimum 

181 


or  determined  price,  less  any  amount  paid  by  such 
person  as  payment  in  full  or  in  part  for  such  regulated 
product,  milk  or  cream,  and  less  any  amount  paid 
by  such  person  for  such  regulated  product,  milk  or 
cream  pursuant  to  an  order  of  the  Commission 
under  subsection  2a  of  section  4. 

Commence-        3,  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  jj^ig  p^^^  ^^y  |3g  (,j^.g(j  ag  j^^jg  ]^ ^j^  AmendmeTit  Act,  1970. 
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19  Elizabeth  II,  1970 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section  1,    Self-explanatory. 


Section  2 — Subsection  1.    The  intent  of  the  clause  is  clarified. 


Subsection  2.  The  amended  clause  makes  it  clear  that  the  objects 
of  a  society  include  assistance  to  the  parents  of  a  child  who  is  about  to  be 
born  out  of  wedlock. 


Section  3.    Complementary  to  section  4  o£  the  Bill. 
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BILL  182  1970 


An  Act  to  amend 
The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Child  Welfare  Act,  1965  isi^es.^c.  w. 
amended  by  striking  out  "Public  Welfare"  and  inserting  in  amended' 
lieu  thereof  "Social  and  Family  Services". 

2.— (1)  Clause  d  of  subsection  2  of  section  6  of  The  Childl^l^'^^^\ 
Welfare  Act,  1965  is  amended  by  inserting  after  "assigned"  ci^^^^^^ 
in  the  first  line  "or  committed". 

(2)  Clause  g  of  subsection  2  of  the  said  section  6  is  repealed  l^%^'^^\^^'2 

and  the  following  substituted  therefor:  ci.  «, 

^  re-enacted 

(g)  assisting  the  parents  of  children  born  out  of  wedlock 
or  likely  to  be  born  out  of  wedlock  and  their  children 
born  out  of  wedlock. 

3.— (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,l^f'^^^\ 

1965,  as  amended  by  subsection  1  of  section  2  of  The  Child^^^^^^^ 
Welfare  Amendment  Act,  1966,  is  further  amended  by  inserting 

after  "shall"  in  the  sixth  line  "subject  to  subsection   1  of 
section  11",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures  ^^q^^^°^^  ^^ 
a  children's  aid  society  shall  be  submitted,  before  the 
last  day  of  Februar>s  to  the  council  of  each  munici- 
pality in  the  area  in  which  the  society  has  jurisdiction, 
and,  where  the  estimate  is  prepared  in  accordance 
with  the  prescribed  standards,  the  municipal  council 
shall,  subject  to  subsection  1  of  section  11,  grant  its 
approval  to  the  necessary  expenditures. 

(2)  Subsection  2  of  the  said  section  9,  as  amended  by  sub- g^gp-gu j^^^ 
section  2  of  section  2  of  The  Child  Welfare  Amendment  ^c/,  re-enacted 

1966,  is  repealed  and  the  following  substituted  therefor: 
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Submission 

to 

Minister 


Notice  by 
Director 


Approval  by 
Minister 


Notice  by 
Minister 


(2)  Every  estimate  of  expenditures  prepared  under 
section  8  is  subject  to  the  Minister's  approval  and 
shall  be  submitted  to  the  Minister  after  it  is  approved 
under  subsection  1  and  before  the  25th  day  of  April 
and  the  Director  shall  recommend  to  the  Minister 
that  the  estimate  be  approved  as  submitted  or  that 
the  amount  of  the  estimate  be  varied. 

(3)  Where  the  Director  makes  a  recommendation  under 
subsection  2  that  the  amount  of  the  estimate  be 
varied,  he  shall  give  notice  thereof  to  the  children's 
aid  society  and  to  the  council  of  each  municipality 
in  the  area  in  which  the  society  has  jurisdiction  or  to 
the  district  child  welfare  budget  board,  as  the  case 
may  be. 

(4)  The  Minister,  after  the  expiration  of  thirty  days 
from  the  making  of  the  Director's  recommendation 
under  subsection  2,  may  approve  the  estimate  as 
submitted  or  may,  subject  to  subsection  5,  vary  the 
amount  of  the  estimate  and  approve  the  amount  as 
so  varied,  provided  that  where  the  Director  recom- 
mends that  the  estimate  be  approved  as  submitted, 
the  Minister  may  approve  the  estimate  as  submitted 
forthwith  after  the  making  of  the  recommendation. 

(5)  Where  the  Minister  intends  to  vary  the  amount  of 
the  estimate  and  to  approve  the  estimate  as  so  varied, 
he  shall  give  notice  to  the  children's  aid  society  and 
to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction  or  to  the  district 
child  welfare  budget  board,  as  the  case  may  be, 
within  ten  days  after  the  Director  makes  his  recom- 
mendation under  subsection  2. 


1965,0.14.        4.  Section  11  of  The  Child  Welfare  Act,  1965  is  repealed 
re-enacted     and  the  following  substituted  therefor: 


Reference 
to  child 
welfare 
review 
committee 


Idem 


11. — (1)  Where  the  council  of  a  municipality  or  a  district 
child  welfare  budget  board  does  not  agree  with  the 
amount  of  the  estimate  submitted  to  it  by  a  children's 
aid  society  or  does  not  agree  with  the  portion  that  is 
referable  to  the  municipality  it  may,  on  or  before  the 
25th  day  of  April,  instead  of  granting  its  approval  to 
the  estimate  under  section  9  or  10  and  submitting  it 
to  the  Minister,  request  the  Minister  to  refer  the 
matter  to  a  child  welfare  review  committee. 

(2)  Where  a  children's  aid  society,  the  council  of  a 
municipality  or  a  district  child  welfare  budget  board 
does  not  agree  with, 
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Section  4.  The  re-enacted  section  provides  for  the  establishment  of 
ad  hoc  child  welfare  review  committees  in  cases  of  disagreement  respecting 
a  society's  estimate  of  expenditures,  composed  of  a  chairman  appointed 
by  the  Minister  and  one  member  appointed  on  behalf  of  the  society  and 
one  member  appointed  by  the  municipality  or  the  district  child  welfare 
budget  board.  The  committee  will  inquire  into  the  matters  in  dispute 
and  make  its  findings  to  the  Minister  who  will  make  the  final  determination. 


(a)  a  variation  in  the  amount  of  the  estimate  as 
recommended  by  the  Director  for  the  approval 
of  the  Minister  under  subsection  2  of  section 
9;  or 

(b)  the  amount  of  the  estimate  that  the  Minister 
intends  to  approve  as  varied  under  subsection 
4  of  section  9, 

any  one  of  them  may,  before  the  Minister's  approval 
is  given  under  subsection  4  of  section  9,  request  him 
to  refer  the  matter  to  a  child  welfare  review 
committee. 

(3)  Where  the  Minister  receives  a  request  under  sub- Jo°™p<*8**'o° 
section  1  or  2,  he  shall  forthwith,  committee 

(a)  appoint  one  member  to  the  child  welfare  re- 
view committee,  who  shall  be  the  chairman 
thereof;  and 

(b)  request  by  notice  in  writing  that, 

(i)  one  member  be  appointed  to  the  com- 
mittee by  the  Association  of  Children's 
Aid  Societies,  and 

(ii)  one  member  be  appointed  to  the  com- 
mittee by  the  council  of  the  munici- 
pality or  the  district  child  welfare 
budget  board,  as  the  case  may  be, 

within  ten  days  of  the  giving  of  the  notice. 

(4)  When  the  members  have  been  appointed  under  clause  ^°*'"^® 
b  of  subsection  3  they  shall  notify  the  Minister  who 
shall  forthwith  give  notice  of  the  names  of  the  mem- 
bers of  the  child  welfare  review  committee  to  the 
parties  concerned. 

(5)  Where  a  children's  aid  society  has  jurisdiction  ing^'^oint- 
more  than  one  municipality  and  there  is  no  district  ment  to 
child    welfare    budget    board,    the    member    to    be 
appointed  under  subclause  ii  of  clause  b  of  subsection 

3  shall  be  appointed  jointly  by  those  municipalities. 

(6)  Where  a  party  who  receives  a  notice  to  appoint  a  300^^4*^° 
member  to  the  committee  under  clause  b  of  subsection  member 

3  fails  to  appoint  a  member  within  the  time  pre- 
scribed, the  Minister  may,  in  the  place  of  the  party 
who  failed  to  make  the  appointment,  appoint  the 
L        member  to  the  committee. 


^2 


4 


Procedure 


(7)  The  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the 
members  have  been  appointed  and  the  committee 
shall  determine  its  own  procedures  and  shall  require 
the  Director,  and  give  full  opportunity  to  the  society, 
the  municipality  or  district  child  welfare  budget 
board  and  any  other  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  to  present  evidence 
and  make  submissions. 


Evidence 


(8)  The  child  welfare  review  committee  may  receive 
such  written  or  oral  evidence  from  any  of  the  parties, 
the  municipalities  mentioned  in  subsection  7,  the 
Director  or  any  other  person  as  it  in  its  discretion 
deems  proper  whether  admissible  in  a  court  of  law 
or  not. 


Findings  of 
committee 


(9)  The  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional 
evidence  or  material  it  deems  necessary  and  shall 
report  its  findings  and  make  recommendations  to  the 
Minister  within  thirty  days  from  the  date  that  the 
committee  first  convenes  and  the  findings  and 
recommendations  of  the  committee  shall  be  made 
available  to  the  parties  concerned. 


Decision  of 
Minister 


(10)  The  Minister  may  approve  the  amount  of  the 
estimate  or  vary  the  amount  of  the  estimate  and 
approve  the  estimate  as  so  varied  or  determine  the 
apportionment,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final. 


Notice 


(11)  Notice  of  the  Minister's  decision  shall  be  given  to 
the  parties  concerned  within  thirty  days  after  he 
receives  the  report  and  recommendations  of  the 
committee. 


1965,  c.  14, 
8.  13, 
re-enacted 


5.  Section  13  of  The  Child  Welfare  Act,  1965  is  repealed  and 
the  following  substituted  therefor: 


Capital 
grants 


13. — (1)  Where  the  erection,  purchase  or  other  acquisi- 
tion of  a  building  by  a  municipality  or  by  a  children's 
aid  society  for  the  occupation  in  whole  or  in  part  by 
the  society  for  use  for  a  purpose  other  than  to  provide 
facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  out  of  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment 
of  an  amount  of  25  per  cent  of. 
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Section  5.  The  re-enacted  section  will  permit  the  payment  of  capital 
grants  by  instalments  at  the  times  and  in  the  manner  prescribed  by  the 
regulations. 


I 


I  ^^      182 


Section  6 — Subsection  1.    The  intent  of  the  subclause  is  clarified. 


Subsection  2.     The  definition  of  "judge"  is  brought  into  line  with 
The  Provincial  Courts  Act,  1968. 
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(a)  where  the  whole  building  is  occupied  by  the 
society,  the  value  of  the  building  and  the 
land  on  which  it  is  erected ;  or 

(6)  where  part  of  the  building  is  occupied  by  the 
society,  the  proportion  of  the  value  of  the 
building  that  the  floor  space  occupied  by  the 
society  bears  to  the  total  space  of  the  building. 

(2)  Where  the  erection  of  a  new  building  or  an  addition  i^®™ 
to  an  existing  building  by  a  society  for  the  provision 

of  facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
I  Governor  in  Council   may,  out  of  moneys  appro- 

l  priated  therefor  by  the  Legislature,  direct  payment 

to  the  society  of  an  amount  equal  to  the  cost  to  the 
society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of 
the  new  building  or  the  addition  at  the  rate  of 
$5,000  per  bed. 

(3)  Where  the  acquisition  of  an  existing  building  by  a^^®™ 
society  for  the  provision  of  facilities  and  services  to 
meet  such  special  needs  of  children  as  are  prescribed 

for  the  purposes  of  section  16  has  been  approved  by 
the  Minister,  the  Lieutenant  Governor  in  Council 
may,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  society  of  an 
amount  equal  to  the  cost  to  the  society  of  the 
acquisition,  but  not  exceeding  an  amount  based  on 
the  bed  capacity  of  the  building  at  the  rate  of 
$1,200  per  bed. 

(4)  An  amount  payable  to  a  children's  aid  society  or  ^i^^^er^ot 
municipality  under  this  section  shall  be  paid  at  such  payment 
times  and  in  such  manner  as  are  prescribed  by  the 
regulations. 

6. — (1)  Subclause  i  of  clause  b  of  subsection  1  of  section  19  ^^^|'  ^-  !*• 
of  The  Child  Welfare  Act,  1965  is  amended  by  inserting  after  subs."  i. 
"or"  in  the  second  line  "any  child",  so  that  the  subclause  shall subc'i.  i, 
read  as  follows:  ^m^nded 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  any  child  who  is  brought,  with 
the  consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part. 

1965,  c.  14, 

(2)  Clause  d  of  subsection  1  of  the  said  section  19  is  re-siibs.'i. 
pealed  and  the  following  substituted  therefor:  re-enacted 
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^, 


1965,  c.  14, 
8.  19, 
subs.  1, 
cl. /, 
re-enacted 


(d)  "judge"    means  a   provincial   judge   presiding  in   a 
HI.'  provincial  court  (Family  Division). 

(3)  Clause  /  of  subsection  1  of  the  said  section  19  is  re- 
pealed and  the  following  substituted  therefor: 

(f)  "place  of  safety"  means  a  receiving  home  or  foster 
home  or  an  institution  for  the  care  and  protection  of 
children,  and  includes  a  hospital. 


1965,  c.  14.         ^4^  Subsection  2  of  the  said  section  19  is  repealed  and  the 

subs.  2  following  substituted  therefor: 

re-enacted  ° 


By  whom 
cases  are 
to  be 
heard 


(2)  Applications  under  this  Part  shall  be  heard  by  a 
judge  presiding  in  a  provincial  court  (Family 
Division)  established  for  the  county  or  district  in 
which  the  child  was  taken  into  protective  custody. 


1965,  c.  14, 

8.  19, 

8Ubs.  4, 
amended 


(5)  Subsection  4  of  the  said  section  19  is  amended  by 
striking  out  "or  any  other  person  appointed  by  the  judge" 
in  the  third  and  fourth  lines  and  by  inserting  after  "court" 
in  the  fifth  line  "unless  the  judge  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose",  so  that  the  sub- 
section shall  read  as  follows: 


Guardian 
ad  litem 


(4)  For  the  purposes  of  an  application  under  this  Part, 
where  the  parent  of  a  child  is  under  the  age  of  twenty- 
one  years,  the  Official  Guardian  shall  be  the  guardian 
ad  litem  of  the  parent  with  the  duty  of  safeguarding 
his  or  her  interests  before  the  court  unless  the  judge 
appoints  any  other  person  to  be  guardian  ad  litem 
for  this  purpose,  and  the  judge  may  make  such  order 
as  to  the  costs  of  the  guardian  ad  litem  as  he  deems 
just. 


1965,  c.  14,        (5)  xhe  said  section  19  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  4. 


1965,  c. 
8.  23, 
subs.  1, 
amended 


14, 


7.  Subsection  1  of  section  23  of  The  Child  Welfare  Act,  1965 
is  amended  by  inserting  after  "parent"  in  the  third  line  "or 
person  in  whose  charge  he  was  at  the  time  of  his  apprehension 
and  by  striking  out  "ten"  in  the  third  line  and  inserting  in  lieu 
thereof  "five",  so  that  the  subsection  shall  read  as  follows: 


Detention 
limited 


(1)  A  child  detained  in  a  place  of  safety  under  section 
20  or  clause  a  of  subsection  1  of  section  21  shall  be 


182 


Subsection  3.     The  definition  of  "place  of  safety"  is  expanded  and 
clarified. 


Subsection  4.     Complementary  to  subsection  2. 


Subsection  5.  The  amendment  makes  it  clear  that  the  Official 
Guardian  is  guardian  ad  litem  of  the  parent  unless  the  judge  appoints  some 
other  person. 


Subsection  6.    Self-explanatory. 


Section  7.  The  amendment  permits  the  return  of  a  child  to  the 
person  in  whose  charge  he  was  at  the  time  of  apprehension  where  that 
person  was  not  the  parent  of  the  child,  and  reduces  the  time  for  returning 
the  child  or  bringing  him  before  a  judge  from  ten  days  to  five. 
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Section  8 — Subsection  1.    Self-explanatory. 


Subsection  2.     Complementary  to  subsection  3. 


Subsection  3.  The  new  subsection  substitutes  the  Director  for  the 
municipality  as  the  one  to  receive  notice  of  an  impending  hearing  under 
this  section  where  the  child  is  the  child  of  an  unmarried  mother. 


Subsection  4.    Self-explanatory. 


Subsection  5.  The  judge  is  empowered  to  dispense  with  service  of 
notice  of  a  hearing  under  this  section  under  certain  conditions;  where 
notice  is  dispensed  with,  the  child  may  not  be  made  a  Crown  ward  or  a  ward 
of  a  society  for  longer  than  thirty  days,  except  after  a  further  hearing. 
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returned  to  his  parent  or  person  in  whose  charge  he 
was  at  the  time  of  his  apprehension  or  brought 
before  a  judge  within  five  days  of  his  detention. 

8.— (1)  Subsection  3  of  section  24  of  The  Child  Welfare  Act,l^ll[  ^-  "• 
1965  is  amended  by  striking  out  "Public  Welfare"  in  thel^^^^^j 
seventh  line  and  inserting  in  lieu  thereof  "Social  and  Family 
Services". 

(2)  Subsection  4  of  the  said  section   24  is  amended   hy\^^\^-^^' 
adding  at  the  commencement  thereof  "Subject  to  subsection  l^^^^^j 
4a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Subject  to  subsection  4a,  the  judge  shall  not  proceed  Notice 
to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  parent  or  other  person  having  the  actual 
custody  of  the  child  and  the  municipality  in  which  the 
child  was  taken  into  protective  care  have  had 
reasonable  notice  of  the  hearing  or  that  every 
reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  them  to  be  notified. 

(3)  The  said  section  24  is  amended  by  adding  thereto  thei9||'  ^-  i*- 

following  subsection:  amended 

(4a)  Where  the  child  is  a  child  of  an  unmarried  mother,  ^^^^ 
the  notice  under  subsection  4  shall  be  sent  to  the 
Director  instead  of  to  the  municipality  where  the 
child  was  taken  into  protective  care. 

(4)  Subsection   5  of  the  said  section   24  is  amended   by^^H'^-^*- 
striking  out  "Public  Welfare"  in  the  fifth  line  and  inserting  in  ^^^-^-^ 
lieu  thereof  "Social  and  Family  Services". 

(5)  The  said  section  24  is  amended  by  adding  thereto  the|^||'  ^-  ^^' 

following  subsections:  amended 

(5a)  Where  in  the  opinion  of  the  judge,  dS^n^*^ 

lA'ith  notice 

(a)  prompt  service  of  any  notice  required  under 
subsection  4,  4a  or  5  cannot  be  effected;  and 

(6)  any    delay    might    endanger    the    health    or 
safety  of  the  child, 

the  judge  may  disf)ense  with  the  requirements  of 
subsection  4,  4a  or  5,  as  the  case  may  be. 

(56)  Where  the  requirements  of  subsection  4,  4a  or  5  Limitation 
have  been  dispensed  with,  the  judge  shall  not  make  dispensed 
an  order  committing  the  child  as  a  ward  of  the^' 
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1965,  c.  14, 

S.  24, 
subs.  7, 
repealed 

1965,  c.  14, 
s.  25,  cl.  a, 
re-enacted 


Crown  or  make  an  order  committing  the  child  for  a 
period  exceeding  thirty  days  as  a  ward  of  a  children's 
aid  society,  except  after  holding  a  further  hearing 
to  which  the  requirements  of  subsection  4,  4a  or  5, 
as  the  case  may  be,  apply. 

(6)  Subsection  7  of  the  said  section  24  is  repealed. 

9.  Clause  a  of  section  25  of  The  Child  Welfare  Act,  1965  is 
repealed  and  the  following  substituted  therefor: 


(a)  that  the  child  be  placed  with  or  returned  to  his  parent 
or  other  person  subject  to  supervision  by  the 
children's  aid  society  for  a  period  of  not  less  than 
six  months  and  not  more  than  twelve  months  as  in 
the  circumstances  of  the  case  he  considers  advisable ; 
or 


1965,  c.  14.         10.  Section  30  of  The  Child  Welfare  Act,  1965  is  amended 
amended        by  inserting  after  "25"  in  the  seventh  line  "and  may  make 

such  further  order  or  terminate  the  existing  order",  so  that 

the  section  shall  read  as  follows: 


Re- 
application 
before 
expiration 
of  wardship 


30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time 
and  shall,  before  the  expiration  of  the  period  of 
wardship  other  than  under  section  34,  apply  to  the 
judge  for  further  consideration,  and  the  judge  shall 
thereupon  further  inquire  and  determine  whether 
the  circumstances  justify  a  further  order  under 
section  25  and  may  make  such  further  order  or 
terminate  the  existing  order,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  a  ward 
of  the  society  for  a  continuous  period  of  more  than 
twenty-four  months. 


1965,  c.  14, 

B.  31, 

subs.  2  ig65  is  repealed, 

repealed  ^ 


11.  Subsection  2  of  section  31  of  The  Child  Welfare  Act, 


1965,  c.  14, 
s.  34, 
amended 


12.  Section  34  of  The  Child  Welfare  Act,  1965  is  amended 
by  inserting  after  "terminates"  in  the  first  line  "upon  the 
marriage  of  the  ward  or",  so  that  the  section  shall  read  as 
follows : 


Termination 
of  wardship 


34.  Every  wardship  terminates  upon  the  marriage  of  the 
ward  or  when  the  ward  attains  the  age  of  eighteen 
years,  but,  upon  the  application  of  a  children's  aid 
society  with  the  approval  of  the  Director,  a  judge 
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Subsection  6.  The  repealed  section  is  redundant  by  reason  of  The 
Administration  of  Justice  Act,  1968. 

Section  9.  The  re-enacted  clause  fixes  the  time  during  which  a 
child  returned  to  his  parent  or  other  person  may  be  made  subject  to  the 
supervision  of  a  society  without  a  new  application  being  brought. 


Section  10.    The  intent  of  the  section  is  clarified. 


Section  11.  The  repealed  subsection  required  an  application  to 
terminate  a  Crown  wardship  be  brought  within  twelve  months  after  the 
ward  was  admitted  to  an  institution  under  The  Menial  Hospitals  Act. 

Section  12.  The  amended  section  provides  for  the  termination  of 
wardship  upon  the  marriage  of  the  ward. 
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Section  13.  The  removal  of  a  ward  from  a  foster  home  or  other 
place  of  safety  without  the  consent  of  the  children's  aid  society  is  specifically 
prohibited. 


Section  14.     The  subsection  presently  makes  it  an  offence  to  inflict 
unreasonable  cruelty  on  a  child;  the  adjective  "unreasonable"  is  deleted. 


Section  15.    See  note  to  subsection  2  of  section  6  of  the  Bill. 


Section  16 — Subsection  1.     Complementary  to  section  2  of  the  Bill. 
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may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twenty-one 
years  where  the  ward  is  dependent  for  educational 
purposes  or  because  of  mental  or  physical  incapacity. 

13.  Clause  c  of  subsection  1  of  section  39  of  The  Child\^%l'''-^'^' 
Welfare  Act,  1965  is  repealed  and  the  following  substituted  ^J'^f-^ • 

therefor:  re-enacted 

(c)  subject  to  section  28,  visit,  write  to,  telephone  to, 
remove  or  attempt  to  remove  from  a  foster  home  or 
place  of  safety  or  other  place,  or  otherwise  interfere 
with, 

(i)  a  ward  of  the  Crown  or  of  a  children's  aid 
society, 

(ii)  the  foster  parents  of  a  ward,  or 

(iii)  a  child  lawfully  detained  under  section  20  or 
subsection  1  of  section  21, 

without  the  consent  in  writing  of  the  children's  aid 
society  under  whose  supervision  the  child  is. 

'l4.  Subsection  1  of  section  40  of  The  Child  Welfare  ^d,J^f3;^"' 
1965  is  amended  by  striking  out  "unreasonable"  in  the  third  I^^J^^j 
line. 

15.  Subsection  1  of  section  48  of  The  Child  Welfare  Act,l^ll\  ""■  "' 
1965  is  repealed  and  the  following  substituted  therefor:  re-enal'ted 

(1)  In   this   Part,    "judge"    means   a   provincial   judge  J^^i^''^'"®' 
presiding  in  a  provincial  court  (Family  Division). 

16.— (1)  Subsection  1  of  section  50  of  The  Child  Welfarel^H]  ""■  ^*' 
Act,  1965  is  amended  by  inserting  after  "wedlock"  in  thel^lj^^^^i 
first  line  "or  where  it  appears  that  a  child  is  likely  to  be  born 
out  of  wedlock",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  child  is  born  out  of  wedlock  or  where  it^f^'^^n?* 
appears  that  a  child  is  likely  to  be  bom  out  of*he*chUd°^ 
wedlock  and  no  agreement  between  the  mother  and 
the  putative  father  with  respect  to  the  care  and 
maintenance  of  the  child  is  in  force,  a  society  and  the 
mother  of  the  child  may  enter  into  an  agreement 
with  the  putative  father  of  the  child  for  the  payment 
of  money  by  the  putative  father  in  respect  of  the 
expenses  and  maintenance  mentioned  in  subsection  1 
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of  section  59,  and,  if  the  financial  circumstances  of 
the  putative  father  change  at  any  time,  the  terms 
of  the  agreement  may  be  varied  by  the  parties 
accordingly. 

s^io'  °'  ^^'        ^^)  Subsection   5  of  the  said  section   50  is  amended  by 
subs.'s,  inserting  after   "society"   in  the  seventh  line   "where  it  is 

incurring  costs  on  behalf  of  the  mother  or  the  child",  so  that 

the  subsection  shall  read  as  follows : 


Default 

under 

agreement 


(5)  Where  the  putative  father  is  in  default  in  payment 
of  money  under  an  agreement  made  under  subsection 
1,  the  mother  or  the  society,  or  the  mother  and  the 
society  together,  may  make  an  application  to  a 
judge  for  an  order  to  enforce  the  agreement,  and, 
where  the  putative  father  continues  in  default  for  a 
period  of  sixty  days  and  an  application  for  an  order 
to  enforce  the  agreement  has  not  been  made,  the 
society,  where  it  is  incurring  costs  on  behalf  of  the 
mother  or  the  child,  shall  within  the  next  following 
period  of  thirty  days  make  an  application  to  a  judge 
for  an  order  to  enforce  the  agreement. 


1965,  c 
s.  50, 
amended 


14. 


(3)  The  said  section  50  is  amended  by  adding  thereto  the 
following  subsection : 


Variation 
or  rescission 
of  agree- 
ment 


(6)  Upon  application  by  the  mother,  the  putative  father 
or  the  society  or  by  the  mother  and  the  society 
together,  a  judge  may  at  any  time,  in  respect  of  an 
agreement  made  under  subsection  1,  rescind  the 
agreement  or, 

(a)  vary  any  amount  of  money  payable  there- 
under; or 

(b)  vary  any  other  term  of  the  agreement, 

and  any  agreement  so  varied  may  be  enforced  in  the 
same   manner  as  the  original  agreement. 


1965.  c.  14.        17.  Section  51  of  The  Child  Welfare  Act,  1965  is  repealed 
re-enacted      and  the  following  substituted  therefor: 


Application 
for 

affiliation 
order 


51.  Where  no  agreement  has  been  entered  into  under 
section  50  or  where  the  putative  father  is  in  default 
under  an  agreement  made  under  section  50,  an 
application  may  be  made  to  a  judge  at  any  time  for 
an   affiliation  order, 

(a)  by  the  mother  of  a  child  born  or  likely  to  be 
born  out  of  wedlock; 


182 


Subsection  2.  Only  where  a  society  is  incurring  costs  is  it  made 
mandatory  that  a  society  make  an  application  under  this  subsection  to 
enforce  a  maintenance  agreement  made  by  a  putative  father. 


Subsection  3.  The  new  subsection  provides  for  the  variation  or 
rescission  by  a  judge  of  an  agreement  for  the  maintenance  of  a  child  on  the 
application  of  one  of  the  parties  to  the  agreement. 


.    ';1Z9-1I»8     .i 


Section  17.  The  re-enacted  section  deals  with  applications  for 
affiliation  orders  and  makes  it  clear  that  an  application  may  not  be  brought 
where  an  agreement  for  the  maintenance  of  a  child  has  been  entered  into 
and  the  putative  father  is  not  in  default. 
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Section  18 — Subsection  1.     The  intent  of  the  section  is  clarified. 


Subsection  2.    Self-explanatory. 


Section  19.    Appeal  procedures  are  set  out. 
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(6)  by  the  next  friend  or  guardian  of  a  child  born 
out  of  wedlock; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person 
or  municipality  having  an  apparently  legiti- 
mate claim  for  reimbursement  of  moneys 
expended  or  payments  of  moneys  charged  in 
consequence  of  the  mother's  pregnancy,  the 
birth  of  the  child,  the  death  of  the  child,  the 
maintenance  of  the  child  or  the  maintenance 
of  the  mother. 

18.— (1)  Subsection  1  of  section  52  of  The  Child  Welfare IQ^5.  c.  i4. 
Act,  1965  is  amended  by  striking  out  "or  any  other  person  subs.' i, 
appointed  by  the  judge"  in  the  third  and  fourth  lines  and  by 
inserting  after  "court"  in  the  sixth  line  "unless  the  judge 
appoints  any  other  person  to  be  the  guardian  ad  litem  for  this 
purpose",  so  that  the  subsection  shall  read  as  follows: 

(1)  For  the  purposes  of  an  application  under  this  Part,  ^othe^or^ 
where  the  putative  father  or  the  mother  is  under  the  putative 
age  of  twenty-one  years,  the  Official  Guardian  shall 
be  the  guardian  ad  litem  of  the  putative  father  or  the 
mother,  as  the  case  may  be,  with  the  duty  of  safe- 
guarding his  or  her  interests  before  the  court  unless 
the  judge  appoints  any  other  person  to  be  the  guar- 
dian ad  litem  for  this  purpose,  and  the  judge  may 
make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  he  deems  just. 

(2)  The  said  section  52  is  amended  by  adding  thereto  thei9||'  ^- 1*- 

following  subsection :  amended 

(la)  A  married  woman  may  be  appointed  as  guardian  ^(f^an*^ 
ad  litem  for  the  purposes  of  subsection  1. 

19.  Section  64  of  The  Child  Welfare  Act,  1965  is  amended  i965,  c.  i4. 
by  adding  thereto  the  following  subsections:  amended 

(la)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal  Notice  of 
with  the  clerk  of  the  county  or  district  court  and 
serving  a  copy  thereof  on  the  other  parties  within 
thirty  days  after  the  making  of  the  decision. 

(16)  The  appellant  or  person  served  with  notice  of  appeal  P^^*®  o*" 

*^  .  ,      r    1  1        hearing 

may,  upon  at  least  two  days  notice  to  each  of  the  other 
parties,  apply  to  the  judge  to  fix  a  date  for  the  hear- 
ing of  the  appeal. 
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Decision 


(Ic)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge 
may  rescind,  alter  or  confirm  the  decision  being 
appealed  or  make  any  order  or  decision  that  ought 
to  have  been  made. 


1965.  c.  14,        20.  Subsection  4  of  section  70  of  The  Child  Welfare  Act, 
subs.' 4,  1965  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 


Guardian 
ad  litem 


(4)  For  the  purpose  of  an  application  for  an  order  for 
the  adoption  of  a  child  under  twenty-one  years  of 
age,  other  than  a  child  who  has  been  placed  for 
adoption  by  a  children's  aid  society,  the  court 
shall  appoint  a  guardian  ad  litefn  of  the  child  and  a 
guardian  ad  litem  of  any  parent  of  the  child  who  is 
under  twenty-one  years  of  age  and  who  is  a  party  to 
the  proceedings. 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  1. 


1965,  c.  14, 
s.  73. 
subs.  4, 
amended 


21. — (1)  Subsection  4  of  section  73  of  The  Child  Welfare 
Act,  1965  is  amended  by  striking  out  "who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty -one  years  of  age  and 
has  been  married"  in  the  first,  second  and  third  lines  and  by 
adding  at  the  end  thereof  "provided  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate",  so  that  the  subsection  shall 
read  as  follows: 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(4)  An  order  for  the  adoption  of  a  child  shall  be  made 
only  with  the  written  consent  of  the  child,  and, 
where  the  child  is  married,  with  the  written  consent 
of  the  spouse,  provided  that  the  court  may  dispense 
with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the 
case,  the  consent  would  not  be  appropriate. 


1965 
s.  73, 
subs.  5, 
amended 


14. 


(2)  Subsection  5  of  the  said  section  73  is  amended  by 
inserting  after  "court"  in  the  second  line  "upon  application 
by  the  applicant  for  the  adoption",  so  that  the  subsection 
shall  read  as  follows: 


Where 
consent 
not  given 


(5)  Where  a  consent  required  by  this  section  has  not 
been  given,  the  court  upon  application  by  the 
applicant  for  the  adoption  may  dispense  with  the 
requirement  if,  having  regard  to  all  the  circumstances 
of  the  case,  the  court  is  satisfied  that  it  is  in  the 
best  interests  of  the  child  that  the  requirement  be 
dispensed  with. 
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Section  20.  Presently,  the  power  of  the  court  to  appoint  a  guardian 
ad  litem  in  adoption  proceedings  is  discretionary;  it  will  now  be  mandatory 
to  appoint  such  a  guardian  both  for  a  child  under  twenty-one  years  and  for 
any  parent  under  twenty-one. 


Section  21 — Subsection  1.  The  consent  of  a  child  to  an  order  for 
his  adoption  will  be  required  where  the  child  is  under  as  well  as  over 
twenty-one  years  of  age,  unless  such  consent  is  dispensed  with  by  the  court 
having  regard  to  all  the  circumstances  of  the  case. 


1}  Subsection  2.     Complementary  to  subsection  3. 
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Subsection  3.  Where  application  is  made  to  dispense  with  a  consent, 
notice  must  be  given  or  every  reasonable  effort  made  to  give  notice  to  the 
person  whose  consent  will  be  dispensed  with.  A  consent  is  not  invalid  by 
reason  only  of  the  infancy  of  the  person  giving  it. 


Section  22.    Self-explanatory. 


Section  23.  The  effect  of  an  adoption  order  on  the  relationship  of 
the  parties  affected  is  restated  and  clarified  and  follows  thejrecommenda- 
tions  of  The  Conference  of  Commissioners  on  Uniformity  of  Legislation  in 
Canada. 
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(3)  The  said  section  73  is  amended  by  adding  thereto  the^^||'  ^- 1*- 

following  subsections:  amended 

(5a)  The  court  shall  not  dispense  with  a  consent  required  n°*'<^ 
under  this  section,  except  a  consent  required  under 
subsection  4,  until  the  court  is  satisfied  that  the 
bit'  person  from  whom  the  consent  is  required  has  had 

vi.  notice  of  the  application  for  adoption  and  notice  of 

the  application  to  dispense  with  the  consent,  or  that 
every  reasonable  effort  has  been  made,  in  the  opinion 
of  the  court,  to  cause  such  person  to  be  notified. 


(7)  No  consent  required  by  this  section  is  invalid  by£v^dby°' 
reason  only  of  the  fact  that  the  person  giving  it  is^®^^ 
under  twenty-one  years  of  age. 

22.  The  Child  Welfare  Act,  1965  is  amended  by  adding  i^65.J^^^i4, 
thereto  the  following  section : 

75a.  Upon  the  hearing  of  an  application  for  adoption,  ^^o'*^"'"® 
where  the  child  is  seven  or  more  years  of  age,  the  application 
court  shall  inquire  into  the  capacity  of  the  child 
to  appreciate  the  nature  of  the  application  and  shall, 
where  practicable,  hear  the  child. 

23.  Sections  82  and  83  of  The  Child  Welfare  Act,  1965  are^aes^^^ggi*- 
repealed  and  the  following  substituted  therefor:  re-enacted 


82. — (1)  For  all  purposes,  as  of  the  date  of  the  making  1^^*^^*^^^^ 
of  an  adoption  order,  c*^"^ 

(a)  the  adopted  child  becomes  the  child  of  the 
adopting  parent  and  the  adopting  parent 
becomes  the  parent  of  the  adopted  child ;  and 

{b)  the  adopted  child  ceases  to  be  the  child  of  the 
person  who  was  his  parent  before  the  adop- 
tion order  was  made  and  that  person  ceases 
to  be  the  parent  of  the  adopted  child, 

as  if  the  adopted  child   had  been  born   in  lawful 
wedlock  to  the  adopting  parent. 

(2)  The    relationship    to    one    another    of    all    persons  ^^P^Pj^j^^tj^'^ 
whether  the  adopted  child,  the  adopting  parent,  theto.reiation- 

1  •     J       J      r     1  1-  1  1      r  t      ship  of 

kmdred  of  the  adoptmg  parent,  the  parent  before  the  persons 
adoption  order  was  made,  the  kindred  of  that  former 
parent  or  any  other  person  shall,  for  all  purposes,  be 
determined  in  accordance  with  subsection  1. 
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Application 
of  section 


(3)  This  section  applies  and  shall  be  deemed  to  have 
always  applied  with  respect  to  any  adoption  made 
under  any  legislation  heretofore  in  force,  but  not  so 
as  to  aflPect  any  interest  in  property  or  right  that  has 
vested  before  the  commencement  of  this  section. 


Exception  (4)  Subsections  1  and  2  do  not  apply  for  the  purposes 

of  the  laws  relating  to  incest  and  the  prohibited 
degrees  of  marriage  to  remove  any  person  from  a 
relationship  in  consanguinity  that,  but  for  this 
section,  would  have  existed. 


References  g3    In  any  will  or  other  document,  whether  heretofore 

in  will  or  -^  111  .  J 

other  or  hereafter  made,  unless  the  contrary  is  expressed, 

document  e  .  <■ 

a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or 
marriage  to  another  person  shall  be  deemed  to  refer 
to  or  include,  as  the  case  may  be,  a  person  who 
comes  within  the  description  as  a  result  of  his  own 
adoption  or  the  adoption  of  another  person. 

83a.  An  adoption  effected  according  to  the  law  of  any 
other  province  or  territory  of  Canada  or  of  any  other 
country,  or  part  thereof,  before  or  after  the  com- 
mencement of  this  section,  has  the  same  effect  in 
Ontario  as  an  adoption  under  this  Act. 

24.  Section  87  of  The  Child  Welfare  Act,  1965,  as  amended 
by  section  5  of  The  Child  Welfare  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clause: 

{he)  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  13. 

Commence-       25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

•    ,  .'  ..    . ..    r  •;  •  .  ^. ...,...;■,. 

Short  title         26.  This  Act  may  be  cited  as  The  Child  Welfare  Amend- 
ment Act,  1970. 


Effect  of 
adoptions 
under  other 
laws 


1965,  c.  14, 
s.  87. 
amended 
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Section  24.    Complementary  to  sectioi  5  of  the  Bill; 
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Explanatory  Notes 


Section  1.    Self-explanatory. 


Section  2 — Subsection  1.    The  intent  of  the  clause  is  clarified. 


Subsection  2.  The  amended  clause  makes  it  clear  that  the  objects 
of  a  society  include  assistance  to  the  parents  of  a  child  who  is  about  to  be 
born  out  of  wedlock. 


Section  3.     Complementary  to  section  4  of  the  Bill. 
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BILL  182  1970 


An  Act  to  amend 
The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Child  Welfare  Act,  1965  is^^J^.^c.  m, 
amended  by  striking  out  "Public  Welfare"  and  inserting  in  amended' 
lieu  thereof  "Social  and  Family  Services". 

2.— (1)  Clause  d  of  subsection  2  of  section  6  of  The  Childl^f'-^^^'^'^^ 
Welfare  Act,  1965  is  amended  by  inserting  after  "assigned"  ci^^^^ 
in  the  first  line  "or  committed". 

(2)  Clause  g  of  subsection  2  of  the  said  section  6  is  repealed  B^6^gub6*2 

and  the  following  substituted  therefor:  ci-  t,  ' 

°  re-enacted 

(g)  assisting  the  parents  of  children  born  out  of  wedlock 
or  likely  to  be  born  out  of  wedlock  and  their  children 
born  out  of  wedlock. 

3.— (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,l^f-^^;^\ 

1965,  as  amended  by  subsection  1  of  section  2  of  The  Child^^^^^^^ 
Welfare  Amendment  Act,  1966,  is  further  amended  by  inserting 

after  "shall"  in  the  sixth  line  "subject  to  subsection   1  of 
section  U",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures  of  ^"^^J^f*^  ^ 
a  children's  aid  society  shall  be  submitted,  before  the 
last  day  of  Februarys  to  the  council  of  each  munici- 
pality in  the  area  in  which  the  society  has  jurisdiction, 
and,  where  the  estimate  is  prepared  in  accordance 
with  the  prescribed  standards,  the  municipal  council 
shall,  subject  to  subsection  1  of  section  11,  grant  its 
approval  to  the  necessary  expenditures. 

(2)  Subsection  2  of  the  said  section  9,  as  amended  by  sub- J^|f •B^ij^*^^ 
section  2  of  section  2  of  The  Child  Welfare  Amendment  ^cf,  re-enacted  ' 

1966,  is  repealed  and  the  following  substituted  therefor: 
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Notice  by 
Director 


Approval  by 
Minister 


Submission  (2)  Every    estimate    of    expenditures    prepared    under 

Minister  section  8  is  subject  to  the  Minister's  approval  and 

shall  be  submitted  to  the  Minister  after  it  is  approved 
under  subsection  1  and  before  the  25th  day  of  April 
and  the  Director  shall  within  ten  days  after  the 
estimate  has  been  submitted  to  the  Minister,  recom- 
mend to  the  Minister  that  the  estimate  be  approved 
as  submitted  or  that  the  amount  of  the  estimate  be 
varied. 

(3)  Where  the  Director  makes  a  recommendation  under 
subsection  2  that  the  amount  of  the  estimate  be 
varied,  he  shall  give  notice  thereof  to  the  children's 
aid  society  and  to  the  council  of  each  municipality 
in  the  area  in  which  the  society  has  jurisdiction  or  to 
the  district  child  welfare  budget  board,  as  the  case 
may   be. 

(4)  The  Minister,  after  the  expiration  of  thirty  days 
from  the  making  of  the  Director's  recommendation 
under  subsection  2,  may  approve  the  estimate  as 
submitted  or  may,  subject  to  subsection  5,  vary  the 
amount  of  the  estimate  and  approve  the  amount  as 
so  varied,  provided  that  where  the  Director  recom- 
mends that  the  estimate  be  approved  as  submitted, 
the  Minister  may  approve  the  estimate  as  submitted 
forthwith  after  the  making  of  the  recommendation. 

(5)  Where  the  Minister  intends  to  vary  the  amount  of 
the  estimate  and  to  approve  the  estimate  as  so  varied, 
he  shall  give  notice  to  the  children's  aid  society  and 
to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction  or  to  the  district 
child  welfare  budget  board,  as  the  case  may  be, 
within  ten  days  after  the  Director  makes  his  recom- 
mendation under  subsection  2. 

4.  Section  11  of  The  Child  Welfare  Act,  1965  is  repealed 
and  the  following  substituted  therefor: 

11. — (1)  Where  the  council  of  a  municipality  or  a  district 
child  welfare  budget  board  does  not  agree  with  the 
amount  of  the  estimate  submitted  to  it  by  a  children's 
aid  society  or  does  not  agree  with  the  portion  that  is 
referable  to  the  municipality  it  may,  on  or  before  the 
25th  day  of  April,  instead  of  granting  its  approval  to  i 
the  estimate  under  section  9  or  10  and  submitting  it  ( 
to  the  Minister,  request  the  Minister  to  refer  the 

matter  to  a  child  welfare  review  committee. 

t 

"®™  (2)  Where  a  children's  aid   society,   the  council  of  a 

municipality  or  a  district  child  welfare  budget  board 
does  not  agree  with,  i 


Notice  by 
Minister 


1965,  0.  14, 
8.  11. 
re-enacted 

Reference 
to  child 
welfare 
review 
committee 
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Section  4.  The  re-enacted  section  provides  for  the  establishment  of 
ad  hoc  child  welfare  review  committees  in  cases  of  disagreement  respecting 
a  society's  estimate  of  expenditures,  composed  of  a  chairman  appointed 
by  the  Minister  and  one  member  appointed  on  behalf  of  the  society  and 
one  member  appointed  by  the  municipality  or  the  district  child  welfare 
budget  board.  The  committee  will  inquire  into  the  matters  in  dispute 
and  make  its  findings  to  the  Minister  who  will  make  the  final  determination. 
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(a)  a  variation  in  the  amount  of  the  estimate  as 
recommended  by  the  Director  for  the  approval 
of  the  Minister  under  subsection  2  of  section 
9;  or 

(b)  the  amount  of  the  estimate  that  the  Minister 
intends  to  approve  as  varied  under  subsection 
4  of  section  9, 

any  one  of  them  may,  before  the  Minister's  approval 
is  given  under  subsection  4  of  section  9,  request  him 
to  refer  the  matter  to  a  child  welfare  review 
committee.  *  i/;fo  ^o  ,i-3i;n. 

(3)  Where  the  Minister  receives  a  request  under  sub- of°"" ''**"*'**" 
section  1  or  2,  he  shall  forthwith,  committee 

(a)  appoint  one  member  to  the  child  welfare  re- 
view committee,  who  shall  be  the  chairman 
thereof;  and 

(b)  request  by  notice  in  writing  that, 

(i)  one  member  be  appointed  to  the  com- 
mittee by  the  Association  of  Children's 
Aid  Societies,  and 

(ii)  one  member  be  appointed  to  the  com- 
mittee by  the  council  of  the  munici- 
pality or  the  district  child  welfare 
budget  board,  as  the  case  may  be, 

within  ten  days  of  the  giving  of  the  notice. 

(4)  When  the  members  have  been  appointed  under  clause  ^°*'^® 
b  of  subsection  3  they  shall  notify  the  Minister  who 
shall  forthwith  give  notice  of  the  names  of  the  mem- 
bers of  the  child  welfare  review  committee  to  the 
parties  concerned. 

(5)  Where  a  children's  aid  society  has  jurisdiction  inap'point- 
more  than  one  municipality  and  there  is  no  district  ^^^^^^^^ 
child    welfare    budget    board,    the    member    to    be 
appointed  under  subclause  ii  of  clause  b  of  subsection 

3  shall  be  appointed  jointly  by  those  municipalities. 

Where  a  party  who  receives  a  notice  to  appoint  aapp^m;*° 
member  to  the  committee  under  clause  b  of  subsection  i^ember 
3  fails  to  appoint  a  member  within  the  time  pre- 
scribed, the  Minister  shall,  in  the  place  of  the  party 
who    failed    to    make    the    appointment,    forthwith 
appoint  the  member  to  the  committee. 


Procedure 


(7)  The  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the 
members  have  been  appointed  and  the  committee 
shall  determine  its  own  procedures  and  shall  require 
the  Director,  and  give  full  opportunity  to  the  society, 
the  municipality  or  district  child  welfare  budget 
board  and  any  other  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  to  present  evidence 
and  make  submissions. 


Evidence 


(8)  The  child  welfare  review  committee  may  receive 
such  written  or  oral  evidence  from  any  of  the  parties, 
the  municipalities  mentioned  in  subsection  7,  the 
Director  or  any  other  person  as  it  in  its  discretion 
deems  proper  whether  admissible  in  a  court  of  law 
or  not. 


Findings  of 
committee 


(9)  The  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional 
evidence  or  material  it  deems  necessary  and  shall 
report  its  findings  and  make  recommendations  to  the 
Minister  within  thirty  days  from  the  date  that  the 
committee  first  convenes  and  the  findings  and 
recommendations  of  the  committee  shall  be  made 
available  to  the  parties  concerned. 


Decision  of 
Minister 


(10)  The  Minister  may  approve  the  amount  of  the 
estimate  or  vary  the  amount  of  the  estimate  and 
approve  the  estimate  as  so  varied  or  determine  the 
apportionment,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final. 


Notice 


(11)  Notice  of  the  Minister's  decision  shall  be  given  to 
the  parties  concerned  within  thirty  days  after  he 
receives  the  report  and  recommendations  of  the 
committee. 


1965.  c.  14.        5.  Section  13  of  The  Child  Welfare  Act,  1965  is  repealed  and 
re-enacted     the  following  substituted  therefor: 


Capital 
grants 


13. — (1)  Where  the  erection,  purchase  or  other  acquisi- 
tion of  a  building  by  a  municipality  or  by  a  children's 
aid  society  for  the  occupation  in  whole  or  in  part  by 
the  society  for  use  for  a  purpose  other  than  to  provide 
facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  out  of  mone>s  appro- 
priated therefor  by  the  Legislature,  direct  pa>  nient 
of  an  amount  of  25  per  cent  of. 
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Section  5.  The  re-enacted  section  will  permit  the  payment  of  capital 
grants  by  instalments  at  the  times  and  in  the  manner  prescribed  by  the 
regulations. 


y^»« 


Section  6 — Subsection  1.    The  intent  of  the  subclause  is  clarified. 


Subsection  2.     The  definition  of  "judge"  is  brought  into  line  with 
The  Provincial  Courts  Act,  1968. 
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(a)  where  the  whole  building  is  occupied  by  the 
society,  the  value  of  the  building  and  the 
land  on  which  it  is  erected ;  or 

(6)  where  part  of  the  building  is  occupied  by  the 
society,  the  proportion  of  the  value  of  the 
building  that  the  floor  space  occupied  by  the 
society  bears  to  the  total  space  of  the  building, 

(2)  Where  the  erection  of  a  new  building  or  an  addition  i^e™ 
to  an  existing  building  by  a  society  for  the  provision 

of  facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  out  of  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment 
to  the  society  of  an  amount  equal  to  the  cost  to  the 
society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of 
the  new  building  or  the  addition  at  the  rate  of 
$5,000  per  bed. 

(3)  Where  the  acquisition  of  an  existing  building  by  a^**®™ 
society  for  the  provision  of  facilities  and  services  to 
meet  such  special  needs  of  children  as  are  prescribed 

for  the  purposes  of  section  16  has  been  approved  by 
the  Minister,  the  Lieutenant  Governor  in  Council 
may,  out  of  moneys  appropriated  therefor  b\'  the 
Legislature,  direct  payment  to  the  society  of  an 
amount  equal  to  the  cost  to  the  society  of  the 
acquisition,  but  not  exceeding  an  amount  based  on 
the  bed  capacity  of  the  building  at  the  rate  of 
SI, 200  per  bed.  ' 

(4)  An  amount  payable  to  a  children's  aid  societ\-  or  a  Time  and 

•    •       1-  1         1  •  •  •     11  I  •  1     '  1    manner  of 

municipality  under  this  section  shall  be  paid  at  such  payment 
times  and  in  such  manner  as  are  prescribed  b>-  the 
regulations. 

6. — (1)  Subclause  i  of  clause  b  of  subsection  1  of  section  19 1^^|'  ^-  ^^' 
of  The  Child  Welfare  Act,  1965  is  amended  by  inserting  after su be.' i. 
"or"  in  the  second  line  "any  child",  so  that  the  subclause  shall  su'bc'i.  i. 

read  as  follows:  amended 

»(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  any  child  who  is  brought,  with 
the  consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part. 

1965,  c.  14. 

(2)  Clause  d  of  subsection  1  of  the  said  section  19  is  re-sube.'i, 
pealed  and  the  following  substituted  therefor:  re-enacted 
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(d)  "judge"  means  a  provincial  judge  presiding  in  a 
provincial  court  (Family  Division). 

1965,  c.  14,        (3)  Clause  /  of  subsection  1  of  the  said  section  19  is  re- 
subs.'  1,  pealed  and  the  following  substituted  therefor: 

Cl,  /, 

re-enacted 

(/")  "place  of  safety"  means  a  receiving  home  or  foster 
home  or  an  institution  for  the  care  and  protection  of 
children,  and  includes  a  hospital. 

1965,  c.  14,        (^'j  Subsection  2  of  the  said  section  19  is  repealed  and  the 
subs.  2,  following  substituted  therefor: 

re-enacted  ° 


By  whom 
cases  are 
to  be 
heard 


(2)  Applications  under  this  Part  shall  be  heard  by  a 
judge  presiding  in  a  provincial  court  (Family 
Division)  established  for  the  county  or  district  in 
which  the  child  was  taken  into  protective  custody. 


1965,  C.  14. 

8.  19, 

subs.  4, 
amended 


(5)  Subsection  4  of  the  said  section  19  is  amended  by 
striking  out  "or  any  other  person  appointed  by  the  judge" 
in  the  third  and  fourth  lines  and  by  inserting  after  "court" 
in  the  fifth  line  "unless  the  judge  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose",  so  that  the  sub- 
section shall  read  as  follows: 


Guardian 
ad  litem 


(4)  For  the  purposes  of  an  application  under  this  Part, 
where  the  parent  of  a  child  is  under  the  age  of  twenty- 
one  years,  the  Official  Guardian  shall  be  the  guardian 
Ord  litem  of  the  parent  with  the  duty  of  safeguarding 
his  or  her  interests  before  the  court  unless  the  judge 
appoints  any  other  person  to  be  guardian  ad  litem 
for  this  purpose,  and  the  judge  may  make  such  order 
as  to  the  costs  of  the  guardian  ad  litem  as  he  deems 
just. 


1965.  c.  14.        (6)  The  said  section  19  is  amended  by  adding  thereto  the 
amended       following  subsection : 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  4. 


1965.  c. 
8.  23. 
subs.  1, 
amended 


14, 


7.  Subsection  1  of  section  23  of  The  Child  Welfare  Act,  1965 
is  amended  by  inserting  after  "parent"  in  the  third  line  "or 
person  in  whose  charge  he  was  at  the  time  of  his  apprehension 
and  by  striking  out  "ten"  in  the  third  line  and  inserting  in  lieu 
thereof  "five",  so  that  the  subsection  shall  read  as  follows: 


Detention 
limited 


(1)  A  child  detained  in  a  place  of  safety  under  section 
20  or  clause  a  of  subsection  1  of  section  21  shall  be 
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Subsection  3.    The  definition  of  "place  of  safety"  is  expanded  and 
clarified. 


Subsection  4.     Complementary  to  subsection  2. 


Subsection  5.  The  amendment  makes  it  clear  that  the  Official 
Guardian  is  guardian  ad  litem  of  the  parent  unless  the  judge  appoints  some 
other  person. 


Subsection  6.    Self-explanatory. 


Section  7.  The  amendment  permits  the  return  of  a  child  to  the 
person  in  whose  charge  he  was  at  the  time  of  apprehension  where  that 
person  was  not  the  parent  of  the  child,  and  reduces  the  time  for  returning 
the  child  or  bringing  him  before  a  judge  from  ten  days  to  five. 


l^V 
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Section  8 — Subsection  1.    Self-explanatory. 


Subsection  2.     Complementary  to  subsection  3. 


Subsection  3.  The  new  subsection  substitutes  the  Director  for  the 
municipality  as  the  one  to  receive  notice  of  an  impending  hearing  under 
this  section  where  the  child  is  the  child  of  an  unmarried  mother. 


Subsection  4.    Self-explanatory. 


Subsection  5.  The  judge  is  empowered  to  dispense  with  service  of 
notice  of  a  hearing  under  this  section  under  certain  conditions;  where 
notice  is  dispensed  with,  the  child  may  not  be  made  a  Crown  ward  or  a  ward 
of  a  society  for  longer  than  thirty  days,  except  after  a  further  hearing. 


i 
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returned  to  his  parent  or  person  in  whose  charge  he 
was  at  the  time  of  his  apprehension  or  brought 
before  a  judge  within  five  days  of  his  detention. 

8.— (1)  Subsection  3  of  section  24  of  The  Child  Welfare  Act,l^ll]  ^-  ^*- 
1965  is  amended  by  striking  out  "Public  Welfare"  in  thef^^^l^^ 
seventh  line  and  inserting  in  lieu  thereof  "Social  and  Family 
Services". 

(2)  Subsection  4  of   the  said  section   24  is  amended   byj^ft.'^"' 
adding  at  the  commencement  thereof  "Subject  to  subsection  |^|j^^^^ 
4a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Subject  to  subsection  4a,  the  judge  shall  not  proceed  Notie© 
to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  parent  or  other  person  having  the  actual 
custody  of  the  child  and  the  municipality  in  which  the 
child  was  taken  into  protective  care  have  had 
reasonable  notice  of  the  hearing  or  that  ever>- 
reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  them  to  be  notified. 

(3)  The  said  section  24  is  amended  by  adding  thereto  the  1^65.  c.  i4. 

following  subsection:  amended 

(4a)  Where  the  child  is  a  child  of  an  unmarried  mother,  ^'^^"^ 
the  notice  under  subsection  4  shall  be  sent  to  the 
Director  instead  of  to  the  municipality  where  the 
child  was  taken  into  protective  care. 

(4)  Subsection   5  of  the  said  section   24  is  amended   byi^||"^^*- 
striking  out  "Public  Welfare"  in  the  fifth  line  and  inserting  in  ^^\^^^ 
lieu  thereof  "Social  and  Family  Services". 

(5)  The  said  section  24  is  amended  by  adding  thereto  the^^^^-  ^  ^^^• 

following  subsections:  amended 

(5a)  Where  in  the  opinion  of  the  judge,  diSlniS^^' 

with  notice 

(a)  prompt  service  of  any  notice  required  under 
subsection  4,  4a  or  5  cannot  be  effected;  and 

(6)  any    delay    might    endanger    the    health    or 
safety  of  the  child. 


^^fSl 


the  judge  may  dispense  with  the  requirements  of 
subsection  4,  4a  or  5,  as  the  case  may  be. 


56)  Where  the  requirements  of  subsection  4,  4a  or  5  Limitation 

!•  ,  .  ^     ^  1        •   1         1        •      ,  1      where  notii 

"*  nave  been  dispensed  with,  the  judge  shall  not  make  dispensed 

an  order  committing  the  child  as  a  ward   of   the 
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8 


1965,  c.  14, 

s.  24, 
6Ub6.  7, 

repealed 

1965,  c.  14, 
8.  25,  cl.  a, 
re-enacted 


Crown  or  make  an  order  committing  the  child  for  a 
period  exceeding  thirty  days  as  a  ward  of  a  children's 
aid  society,  except  after  holding  a  further  hearing 
to  which  the  requirements  of  subsection  4,  4a  or  5, 
as  the  case  may  be,  apply. 

(6)  Subsection  7  of  the  said  section  24  is  repealed. 

9.  Clause  a  of  section  25  of  The  Child  Welfare  Act,  1965  is 
repealed  and  the  following  substituted  therefor: 


(a)  that  the  child  be  placed  with  or  returned  to  his  parent 
or  other  person  subject  to  supervision  by  the 
children's  aid  society  for  a  period  of  not  less  than 
six  months  and  not  more  than  twelve  months  as  in 
the  circumstances  of  the  case  he  considers  advisable; 
or 


1965,  c.  14, 
8.  30, 
amended 


10.  Section  30  of  The  Child  Welfare  Act,  1965  is  amended 
by  inserting  after  "25"  in  the  seventh  line  "and  may  make 
such  further  order  or  terminate  the  existing  order",  so  that 
the  section  shall  read  as  follows: 


Re- 
application 
before 
expiration 
of  wardship 


30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time 
and  shall,  before  the  expiration  of  the  period  of 
wardship  other  than  under  section  34,  apply  to  the 
judge  for  further  consideration,  and  the  judge  shall 
thereuf)on  further  inquire  and  determine  whether 
the  circumstances  justify  a  further  order  under 
section  25  and  may  make  such  further  order  or 
terminate  the  existing  order,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  a  ward 
of  the  society  for  a  continuous  period  of  more  than 
twenty-four  months. 


1965,  c. 
8.  31, 

8Ub8.  2, 

repealed 


14, 


1965,  c 
B.  34, 
amended 


14, 


11.  Subsection  2  of  section  31  of  The  Child  Welfare  Act, 
1965  is  repealed. 

12.  Section  34  of  The  Child  Welfare  Act,  1965  is  amended 
by  inserting  after  "terminates"  in  the  first  line  "upon  the 
marriage  of  the  ward  or",  so  that  the  section  shall  read  as 
follows: 


Termination 
of  wardship 


34.  Every  wardship  terminates  upon  the  marriage  of  the 
ward  or  when  the  ward  attains  the  age  of  eighteen 
years,  but,  upon  the  application  of  a  children's  aiH 
society  with  the  approval *^of  the  Director, fa  judge 


182 


Subsection  6.  The  repealed  section  is  redundant  by  reason  of  The 
Administration  of  Justice  Act,  1968. 

Section  9.  The  re-enacted  clause  fi^es  the  time  during  which  a 
child  returned  to  his  parent  or  other  person  may  be  made  subject  to  the 
supervision  of  a  society  without  a  new  application  being  brought. 


Section  10.    The  intent  of  the  section  is  clarified. 


Section  11.  The  repealed  subsection  required  an  application  to 
terminate  a  Crown  wardship  be  brought  within  twelve  months  after  the 
ward  was  admitted  to  an  institution  under  The  Mental  Hospitals  Act. 

Section  12.  The  amended  section  provides  for  the  termination  of 
wardship  upon  the  marriage  of  the  ward. 
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Section  13.  The  removal  of  a  ward  from  a  foster  home  or  other 
place  of  safety  without  the  consent  of  the  children's  aid  society  is  specifically 
prohibited. 


Section  14.     The  subsection  presently  makes  it  an  offence  to  inflict 
unreasonable  cruelty  on  a  child;  the  adjective  "unreasonable"  is  deleted. 


Section  15.    See  note  to  subsection  2  of  section  6  of  the  Bill. 


Section  16 — Subsection  1.     Complementary  to  section  2  of  the  Bill. 
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may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twenty-one 
years  where  the  ward  is  dependent  for  educational 
purposes  or  because  of  mental  or  physical  incapacity. 

13.  Clause  c  of  subsection  1  of  section  39  of  The  C/jj/-d^.^i|; '•  "• 
Welfare  Act,  1965  is  repealed  and  the  following  substituted ^^'^f-  '^• 

therefor:  re-enacted 

(c)  subject  to  section  28,  visit,  write  to,  telephone  to, 
remove  or  attempt  to  remove  from  a  foster  home  or 
place  of  safety  or  other  place,  or  otherwise  interfere 
with, 

(i)  a  ward  of  the  Crown  or  of  a  children's  aid 
society, 

(ii)  the  foster  parents  of  a  ward,  or 

(iii)  a  child  lawfully  detained  under  section  20  or 
subsection  1  of  section  21, 

without  the  consent  in  writing  of  the  children's  aid 
society  under  whose  supervision  the  child  is. 

14.  Subsection  1  of  section  40  of  The  Child  Welfare  Act^l^H'  ^-  ^^• 
1965  is  amended  by  striking  out  "unreasonable"  in  the  third  |^^|^J^j 
line. 

15.  Subsection  1  of  section  48  of  The  Child  Welfare  Act,l^ll\  ''■  ^^' 
1965  is  repealed  and  the  following  substituted  therefor:  re-enat'ted 

(1)  In   this    Part,    "judge"    means   a    provincial    judge ^3*50'"^''®" 
presiding  in  a  provincial  court  (Family  Division). 

16.— (1)  Subsection  1  of  section  50  of  The  Child  Welfarel^H]  ^-  ^*' 
Act,  1965  is  amended  by  inserting  after  "wedlock"  in  the|^|nded 
first  line  "or  where  it  appears  that  a  child  is  likely  to  be  born 
out  of  wedlock",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  child  is  born  out  of  wedlock  or  where  it^f""^^®?* 
appears  that  a  child  is  likely  to  be  born  out  ofthe^chiV^ 
wedlock  and  no  agreement  between  the  mother  and 
the  putative  father  with  respect  to  the  care  and 
maintenance  of  the  child  is  in  force,  a  society  and  the 
mother  of  the  child  may  enter  into  an  agreement 
with  the  putative  father  of  the  child  for  the  payment 
of  money  by  the  putative  father  in  respect  of  the 
expenses  and  maintenance  mentioned  in  subsection  1 
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of  section  59,  and,  if  the  financial  circumstances  of 
the  putative  father  change  at  any  time,  the  terms 
of  the  agreement  may  be  varied  by  the  parties 
accordingly. 

1965.  c.  14,        (2)  Subsection   5  of  the  said   section   50  is  amended   bv 

6.  50,  .      *    '  .  .       .' 

subs.  5,  inserting  after   "society"   in   the  seventh   line   "where  it   is 

incurring  costs  on  behalf  of  the  mother  or  the  child",  so  that 
the  subsection  shall  read  as  follows: 


Default 

under 

agreement 


(5)  Where  the  putative  father  is  in  default  in  payment 
of  money  under  an  agreement  made  under  subsection 
1,  the  mother  or  the  society,  or  the  mother  and  the 
society  together,  may  make  an  application  to  a 
judge  for  an  order  to  enforce  the  agreement,  and, 
where  the  putative  father  continues  in  default  for  a 
period  of  sixty  days  and  an  application  for  an  order 
to  enforce  the  agreement  has  not  been  made,  the 
society,  where  it  is  incurring  costs  on  behalf  of  the 
mother  or  the  child,  shall  within  the  next  following 
period  of  thirty  days  make  an  application  to  a  judge 
for  an  order  to  enforce  the  agreement. 


1965,  c.  14, 
B.  50, 
amended 


Variation 
or  reBcission 
of  agree- 
ment 


(3)  The  said  section  50  is  amended  by  adding  thereto  the 
following  subsection : 

(6)  Upon  application  by  the  mother,  the  putative  father 
or  the  society  or  by  the  mother  and  the  society 
together,  a  judge  may  at  any  time,  in  respect  of  an 
agreement  made  under  subsection  1,  rescind  the 
agreement  or, 

(a)  vary  any  amount  of  money  payable  there- 
under; or 

(b)  vary  any  other  term  of  the  agreement, 

and  any  agreement  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  agreement. 


17.  Section  51  of  The  Child  Welfare  Act,  1965  is  repealed 


1965,  c.  14. 
8.  51, 

re-enacted      and  the  following  substituted  therefor: 


Application 
for 

affiliation 
order 


51.  Where  no  agreement  has  been  entered  into  under 
section  50  or  where  the  putative  father  is  in  default 
under  an  agreement  made  under  section  50,  an 
application  may  be  made  to  a  judge  at  any  time  for 
an   afBliation  order, 

(a)  by  the  mother  of  a  child  born  or  likely  to  be 
born  out  of  wedlock ; 
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Subsection  2.  Only  where  a  society  is  incurring  costs  is  it  made 
mandatory  that  a  society  make  an  application  under  this  subsection  to 
enforce  a  maintenance  agreement  made  by  a  putative  father. 


Subsection  3.  The  new  subsection  provides  for  the  variation  or 
rescission  by  a  judge  of  an  agreement  for  the  maintenance  of  a  child  on  the 
application  of  one  of  the  parties  to  the  agreement. 


Section  17.  The  re-enacted  section  deals  with  applications  for 
affiliation  orders  and  makes  it  clear  that  an  application  may  not  be  brought 
where  an  agreement  for  the  maintenance  of  a  child  has  been  entered  into 
and  the  putative  father  is  not  in  default. 


m 
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Section  18-Subsection  1.     The  intent  of  the  section  is  clarified. 


Subsection  2.    Self-explanatory- 


Section  19.     Appeal  procedures  are  set  out. 
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(b)  by  the  next  friend  or  guardian  of  a  child  born 
out  of  wedlock; 

(c)  by  a  society ;  or 

(d)  with  the  approval  of  a  society,  by  any  person 
or  municipality  having  an  apparently  legiti- 
mate claim  for  reimbursement  of  moneys 
expended  or  payments  of  moneys  charged  in 
consequence  of  the  mother's  pregnancy,  the 
birth  of  the  child,  the  death  of  the  child,  the 
maintenance  of  the  child  or  the  maintenance 
of  the  mother. 

18.— (1)  Subsection  1  of  section  52  of  The  Child  Welfare  ^^^5.  c.  i4. 
Act,  1965  is  amended  by  striking  out  "or  any  other  person  siibs.' i, 
appointed  by  the  judge"  in  the  third  and  fourth  lines  and  by 
inserting  after  "court"  in  the  sixth  line  "unless  the  judge 
appoints  any  other  person  to  be  the  guardian  ad  litem  for  this 
purpose",  so  that  the  subsection  shall  read  as  follows: 

(1)  For  the  purposes  of  an  application  under  this  Part.^^^^^^JJ.^ 
where  the  putative  father  or  the  mother  is  under  the  P"A**'^® 
age  of  twenty -one  years,  the  Official  Guardian  shall 
be  the  guardian  ad  litem  of  the  putative  father  or  the 
mother,  as  the  case  may  be,  with  the  duty  of  safe- 
guarding his  or  her  interests  before  the  court  unless 
the  judge  appoints  any  other  person  to  be  the  guar- 
dian ad  litem  for  this  purpose,  and  the  judge  may 
make  such  order  as  to  the  costs  of  the  guardian 
ad  litem,  as  he  deems  just. 

(2)  The  said  section  52  is  amended  by  adding  thereto  theisms,  c  i4. 

following  subsection :  amended 

(la)  A  married  woman  may  be  appointed  as  guardian  ^.'(fman'^ 
ad  litem  for  the  purposes  of  subsection  1. 

19.  Section  64  of  The  Child  Welfare  Act,  1965  is  amended  i^es.  c.  i4. 
by  adding  thereto  the  following  subsections:  amended 

(la)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal  N'otice  of 
with  the  clerk  of  the  county  or  district  court  and 
serving  a  copy  thereof  on  the  other  parties  within 
thirty  days  after  the  making  of  the  decision. 

(1&)  The  appjellant  or  person  served  with  notice  of  appeal  P^  ^tn^*^ 
may,  upon  at  least  two  days  notice  to  each  of  the  other 
parties,  apply  to  the  judge  to  fix  a  date  for  the  hear- 
ing of  the  appeal. 
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Decision 


(Ic)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge 
may  rescind,  alter  or  confirm  the  decision  being 
appealed  or  make  any  order  or  decision  that  ought 
to  have  been  made. 


1965,  c.  14. 
8.  70, 
8Ubs.  4, 
re-enacted 

Guardian 
ad  litem 


20.  Subsection  4  of  section  70  of  The  Child  Welfare  Act, 
1965  is  repealed  and  the  following  substituted  therefor: 

(4)  For  the  purpose  of  an  application  for  an  order  for 
the  adoption  of  a  child  under  twenty -one  years  of 
age,  other  than  a  child  who  has  been  placed  for 
adoption  by  a  children's  aid  society,  the  court 
shall  appoint  a  guardian  ad  litem  of  the  child  and  a 
guardian  ad  litem  of  any  parent  of  the  child  who  is 
under  twenty -one  years  of  age  and  who  is  a  party  to 
the  proceedings. 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  1. 


1965,  c.  14, 
s.  73, 
subs.  4, 
amended 


21. — (1)  Subsection  4  of  section  73  of  The  Child  Welfare 
Act,  1965  is  amended  by  striking  out  "who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and 
has  been  married"  in  the  first,  second  and  third  lines  and  by 
adding  at  the  end  thereof  "provided  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate",  so  that  the  subsection  shall 
read  as  follows: 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(4)  An  order  for  the  adoption  of  a  child  shall  be  made 
only  with  the  written  consent  of  the  child,  and, 
where  the  child  is  married,  with  the  written  consent 
of  the  spouse,  provided  that  the  court  may  dispense 
with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the 
case,  the  consent  would  not  be  appropriate. 


1965,  c.  14. 
8.  73, 
subs.  5, 
amended 


(2)  Subsection  5  of  the  said  section  73  is  amended  by 
inserting  after  "court"  in  the  second  line  "upon  application 
by  the  applicant  for  the  adoption",  so  that  the  subsection 
shall  read  as  follows: 


Where 
consent 
not  given 


(5)  Where  a  consent  required  by  this  section  has  not 
been  given,  the  court  upon  application  by  the 
applicant  for  the  adoption  may  dispense  with  the 
requirement  if,  having  regard  to  all  the  circumstances 
of  the  case,  the  court  is  satisfied  that  it  is  in  the 
best  interests  of  the  child  that  the  requirement  he 
dispensed  with. 
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Section  20.  Presently,  the  power  of  the  court  to  appoint  a  guardian 
ad  litem  in  adoption  proceedings  is  discretionary;  it  will  now  be  mandator^' 
to  appoint  such  a  guardian  both  for  a  child  under  twenty-one  years  and  for 
any  parent  under  twenty-one. 


Section  21 — Subsection  I.  The  consent  of  a  child  to  an  order  for 
his  adoption  will  be  required  where  the  child  is  under  as  well  as  over 
twenty-one  years  of  age,  unless  such  consent  is  dispensed  with  by  the  court 
having  regard  to  all  the  circumstances  of  the  case. 


Subsection  2.     Complementary  to  subsection  3. 
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Subsection  3.  Where  application  is  made  to  dispense  with  a  consent, 
notice  must  be  given  or  every  reasonable  effort  made  to  give  notice  to  the 
person  whose  consent  will  be  dispensed  with.  A  consent  is  not  invalid  by 
reason  only  of  the  infancy  of  the  person  giving  it. 


Section  22.    Self-explanatory. 


Section  23.  The  effect  of  an  adoption  order  on  the  relationship  of 
the  parties  affected  is  restated  and  clarified  and  follows  the  recommenda- 
tions of  The  Conference  of  Commissioners  on  Uniformity  of  Legislation  in 
Canada. 
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(3)  The  said  section  73  is  amended  by  adding  thereto  the^^§|'  ^-  ^*- 

following  subsections:  amended 

(5a)  The  court  shall  not  dispense  with  a  consent  required  ^^^^'^^ 
under  this  section,  except  a  consent  required  under 
subsection  4,  until  the  court  is  satisfied  that  the 
person  from  whom  the  consent  is  required  has  had 
notice  of  the  application  for  adoption  and  notice  of 
the  application  to  dispense  with  the  consent,  or  that 
ever\'  reasonable  effort  has  been  made,  in  the  opinion 
of  the  court,  to  cause  such  person  to  be  notified. 


,.  Consent  not 


(7)  No  consent  required  by  this  section  is  invalid  byf^^a^fd  by^ 

ason 
age 


reason  only  of  the  fact  that  the  person  giving  it  is^^^^on 


under  twenty -one  years  of  age. 

22.  The  Child  Welfare  Act,  1965  is  amended  by  adding  i^65.^^^i4. 
thereto  the  following  section: 

75a.  Upon  the  hearing  of  an  application  for  adoption,  p^I^o*'®*^"'"® 
where  the  child  is  seven  or  more  years  of  age,  the  application 
court  shall   inquire  into  the  capacity  of  the  child 
to  appreciate  the  nature  of  the  application  and  shall, 
where  practicable,  hear  the  child. 

23.  Sections  82  and  83  of  The  Child  Welfare  Act,  1965  are^ses.  c.^i4. 
repealed  and  the  following  substituted  therefor:  re-enacted 

82. — (1)  For  all  purposes,  as  of  the  date  of  the  making f^op"^^*^ 
of  an  adoption  order,  ^'^^^^ 

(a)  the  adopted  child  becomes  the  child  of  the 
adopting  parent  and  the  adopting  parent 
becomes  the  parent  of  the  adopted  child;  and 

(6)  the  adopted  child  ceases  to  be  the  child  of  the 
person  who  was  his  parent  before  the  adop- 
tion order  was  made  and  that  person  ceases 
to  be  the  parent  of  the  adopted  child, 

as  if  the  adopted   child   had   been   born   in   lawful 
wedlock  to  the  adopting  parent. 

(2)  The    relationship    to    one    another    of    all    Persons  ^jPP]|^^g**[°" 
whether  the  adopted  child,  the  adopting  parent,  the  to  reiauon- 
kindred  of  the  adopting  parent,  the  parent  before  the  persons 
adoption  order  was  made,  the  kindred  of  that  former 
parent  or  any  other  person  shall,  for  all  purposes,  be 
determined  in  accordance  with  subsection  1. 
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Application 
of  section 


(3)  This  section  applies  and  shall  be  deemed  to  have 
always  applied  with  respect  to  any  adoption  made 
under  any  legislation  heretofore  in  force,  but  not  so 
as  to  affect  any  interest  in  property  or  right  that  has 
vested  before  the  commencement  of  this  section. 


Exception  ^4)  Subsections  1  and  2  do  not  apply  for  the  purposes 

of  the  laws  relating  to  incest  and  the  prohibited 
degrees  of  marriage  to  remove  any  person  from  a 
relationship  in  consanguinity  that,  but  for  this 
section,  would  have  existed. 


References 
in  will  or 
other 
document 


Effect  of 
adoptions 
under  other 
laws 


83.  In  any  will  or  other  document,  whether  heretofore 
or  hereafter  made,  unless  the  contrary  is  expressed, 
a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or 
marriage  to  another  person  shall  be  deemed  to  refer 
to  or  include,  as  the  case  may  be,  a  person  who 
comes  within  the  description  as  a  result  of  his  own 
adoption  or  the  adoption  of  another  person. 


83a.  An  adoption  eflFected  according  to  the  law  of  any 
other  province  or  territory  of  Canada  or  of  any  other 
country,  or  part  thereof,  before  or  after  the  com- 
mencement of  this  section,  has  the  same  effect  in 
Ontario  as  an  adoption  under  this  Act. 

1965.  c.  14.        24.  Section  87  of  The  Child  Welfare  Act,  1965,  as  amended 
amended        by  section  5  of  The  Child  Welfare  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clause: 

(he)  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  13. 

ment'"^"'^"        ^^*  ^^^^  *'^ct  comes  into  force  on  the  day  it  receives  Ro\al 
Assent. 


Short  title 


26.  This  Act  may  be  cited  as  The  Child  Welfare  Amend- 
ment Act,  1970. 
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Section  24.     Complementary  to  section  5  of  the  Bill. 
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BILL  182  1970 


An  Act  to  amend 
The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Child  Welfare  Act,  1965  '^^1^1%^' l"^' 
amended  by  striking  out  "Public  Welfare"  and  inserting  in  amended' 
lieu  thereof  "Social  and  Family  Services". 

2.— (1)  Clause  d  of  subsection  2  of  section  6  of  The  Child l^^^'^^-^^*^ 
Welfare  Act,  1965  is  amended  by  inserting  after  "assigned"  ci^^^^^^ 
in  the  first  line  "or  committed". 

(2)  Clause  g  of  subsection  2  of  the  said  section  6  is  repealed  B^6^Bub8*2 

and  the  following  substituted  therefor:  ci.  t, 

°  re-enacted 

{g)  assisting  the  parents  of  children  born  out  of  wedlock 
or  likely  to  be  born  out  of  wedlock  and  their  children 
born  out  of  wedlock. 

3.— (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,l^%%^;^\ 
1965,  as  amended  by  subsection  1  of  section  2  of  The  Child  ^^^^^^^ 
Welfare  Amendment  Act,  1966,  is  further  amended  by  inserting 
after  "shall"  in  the  sixth  line  "subject  to  subsection   1  of 
section  11",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures  of  ^^^'"°if*^  ^^ 
a  children's  aid  society  shall  be  submitted,  before  the 
last  day  of  February',  to  the  council  of  each  munici- 
pality in  the  area  in  which  the  society  has  jurisdiction, 
and,  where  the  estimate  is  prepared  in  accordance 
with  the  prescribed  standards,  the  municipal  council 
shall,  subject  to  subsection  1  of  section  11,  grant  its 
approval  to  the  necessary  expenditures. 


I 


(2)  Subsection  2  of  the  said  section  9,  as  amended  by  sub-g^9^Buij^^^ 
section  2  of  section  2  of  The  Child  Welfare  Amendment  ^c/,'"e-«nacted 
1966,  is  repealed  and  the  following  substituted  therefor: 
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Submission 
to 

Minister 


Notice  by 
Director 


Approval  by 
Minister 


Notice  by 
Minister 


(2)  Every  estimate  of  expenditures  prepared  under 
section  8  is  subject  to  the  Minister's  approval  and 
shall  be  submitted  to  the  Minister  after  it  is  approved 
under  subsection  1  and  before  the  25th  day  of  April 
and  the  Director  shall  within  ten  days  after  the 
estimate  has  been  submitted  to  the  Minister,  recom- 
mend to  the  Minister  that  the  estimate  be  approved 
as  submitted  or  that  the  amount  of  the  estimate  be 
varied. 

(3)  Where  the  Director  makes  a  recommendation  under 
subsection  2  that  the  amount  of  the  estimate  be 
varied,  he  shall  give  notice  thereof  to  the  children's 
aid  society  and  to  the  council  of  each  municipality 
in  the  area  in  which  the  society  has  jurisdiction  or  to 
the  district  child  welfare  budget  board,  as  the  case 
may  be. 

(4)  The  Minister,  after  the  expiration  of  thirty  days 
from  the  making  of  the  Director's  reconnnendation 
under  subsection  2,  may  approve  the  estimate  as 
submitted  or  may,  subject  to  subsection  5,  vary  the 
amount  of  the  estimate  and  approve  the  amount  as 
so  varied,  provided  that  where  the  Director  recom- 
mends that  the  estimate  be  approved  as  submitted, 
the  Minister  may  approve  the  estimate  as  submitted 
forthwith  after  the  making  of  the  recommendation. 

(5)  Where  the  Minister  intends  to  var>'  the  amount  of 
the  estimate  and  to  approve  the  estimate  as  so  varied, 
he  shall  give  notice  to  the  children's  aid  society  and 
to  the  council  of  each  municipality  in  the  area  in 
which  the  society  has  jurisdiction  or  to  the  district 
child  welfare  budget  board,  as  the  case  may  be, 
within  ten  days  after  the  Director  makes  his  recom- 
mendation under  subsection  2. 


1965.  c.  14, 
s.  11, 
re-enacted 

Reference 
to  child 
welfare 
review 
committee 


Idem 


4.  Section  11  of  The  Child  Welfare  Act,  1965  is  repealed 
and  the  following  substituted  therefor: 

11. — (1)  Where  the  council  of  a  municipality  or  a  district 
child  welfare  budget  board  does  not  agree  with  the 
amount  of  the  estimate  submitted  to  it  by  a  children's 
aid  society  or  does  not  agree  with  the  portion  that  is 
referable  to  the  municipality  it  may,  on  or  before  the 
25th  day  of  April,  instead  of  granting  its  approval  to 
the  estimate  under  section  9  or  10  and  submitting  it 
to  the  Minister,  request  the  Minister  to  refer  the 
matter  to  a  child  welfare  review  committee.  , 

(2)  Where  a  children's  aid  society,  the  council  of  a 
municipality  or  a  district  child  welfare  budget  board 
does  not  agree  with, 
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(a)  a  variation  in  the  amount  of  the  estimate  as 
recommended  by  the  Director  for  the  approval 
of  the  Minister  under  subsection  2  of  section 
9;  or 

(b)  the  amount  of  the  estimate  that  the  Minister 
intends  to  approve  as  varied  under  subsection 
4  of  section  9, 

any  one  of  them  may,  before  the  Minister's  approval 
is  given  under  subsection  4  of  section  9,  request  him 
to  refer  the  matter  to  a  child  welfare  review 
committee. 

(3)  Where  the  Minister  receives  a  request  under  sub- Jf°'"P**^^"°'* 
section  1  or  2,  he  shall  forthwith,  committee 

(a)  appoint  one  member  to  the  child  welfare  re- 
view committee,  who  shall  be  the  chairman 
thereof;  and 

(b)  request  by  notice  in  writing  that, 

(i)  one  member  be  appointed  to  the  com- 
mittee by  the  Association  of  Children's 
Aid  Societies,  and 

(ii)  one  member  be  appointed  to  the  com- 
mittee by  the  council  of  the  munici- 
pality or  the  district  child  welfare 
budget  board,  as  the  case  may  be, 

within  ten  days  of  the  giving  of  the  notice. 

(4)  When  the  members  have  been  appointed  under  clause    *****^* 
b  of  subsection  3  they  shall  notify  the  Minister  who 
shall  forthwith  give  notice  of  the  names  of  the  mem- 
bers of  the  child  welfare  review  committee  to  the 
parties  concerned. 

(5)  Where  a  children's  aid  society  has  jurisdiction  inip^point- 
more  than  one  municipality  and  there  is  no  district  ^^^ttee 
child    welfare    budget    board,    the    member    to    be 
appointed  under  subclause  ii  of  clause  b  of  subsection 

3  shall  be  appointed  jointly  by  those  municipalities. 

(6)  Where  a  party  who  receives  a  notice  to  appoint  afpp^^t^^ 
member  to  the  committee  under  clause  b  of  subsection  "member 

3  fails  to  appoint  a  member  within  the  time  pre- 
scribed, the  Minister  shall,  in  the  place  of  the  party 
who  failed  to  make  the  appointment,  forthwith 
appoint  the  member  to  the  committee. 


Procedure 


(7)  The  child  welfare  review  committee  shall  be  convened 
by  the  chairman  thereof  within  ten  days  after  all  the 
members  have  been  appointed  and  the  committee 
shall  determine  its  own  procedures  and  shall  require 
the  Director,  and  give  full  opportunity  to  the  society, 
the  municipality  or  district  child  welfare  budget 
board  and  any  other  municipality  in  the  area  in 
which  the  society  has  jurisdiction,  to  present  evidence 
and  make  submissions. 


Evidence 


(8)  The  child  welfare  review  committee  may  receive 
such  written  or  oral  evidence  from  any  of  the  parties, 
the  municipalities  mentioned  in  subsection  7,  the 
Director  or  any  other  person  as  it  in  its  discretion 
deems  proper  whether  admissible  in  a  court  of  law 
or  not. 


Findings  of 
committee 


(9)  The  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional 
evidence  or  material  it  deems  necessary  and  shall 
report  its  findings  and  make  recommendations  to  the 
Minister  within  thirty  days  from  the  date  that  the 
committee  first  convenes  and  the  findings  and 
recommendations  of  the  committee  shall  be  made 
available  to  the  parties  concerned. 


Decision  of 
Minister 


Notice 


(10)  The  Minister  may  approve  the  amount  of  the 
estimate  or  vary  the  amount  of  the  estimate  and 
approve  the  estimate  as  so  varied  or  determine  the 
apportionment,  as  the  case  may  be,  and  the  decision 
of  the  Minister  is  final. 

(11)  Notice  of  the  Minister's  decision  shall  be  given  to 
the  parties  concerned  within  thirty  days  after  he 
receives  the  report  and  recommendations  of  the 
committee. 


1965,  0.  14, 

8.  13, 

re-enacted 


6.  Section  13  of  The  Child  Welfare  Act,  1965  is  repealed  and 
the  following  substituted  therefor: 


Capital 
grants 


13. — (1)  Where  the  erection,  purchase  or  other  acquisi- 
tion of  a  building  by  a  municipality  or  by  a  children's 
aid  society  for  the  occupation  in  whole  or  in  part  by 
the  society  for  use  for  a  purpose  other  than  to  provide 
facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  out  of  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment 
of  an  amount  of  25  per  cent  of. 
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(a)  where  the  whole  building  is  occupied  by  the 
society,  the  value  of  the  building  and  the 
land  on  which  it  is  erected ;  or 

(b)  where  part  of  the  building  is  occupied  by  the 
society,  the  proportion  of  the  value  of  the 
building  that  the  floor  space  occupied  by  the 
society  bears  to  the  total  space  of  the  building. 

(2)  Where  the  erection  of  a  new  building  or  an  addition  i^®'" 
to  an  existing  building  by  a  society  for  the  provision 

of  facilities  and  services  to  meet  such  special  needs  of 
children  as  are  prescribed  for  the  purposes  of  section 
16  has  been  approved  by  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  out  of  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment 
to  the  society  of  an  amount  equal  to  the  cost  to  the 
society  of  the  new  building  or  the  addition,  but  not 
exceeding  an  amount  based  upon  the  bed  capacity  of 
the  new  building  or  the  addition  at  the  rate  of 
$5,000  per  bed. 

(3)  Where  the  acquisition  of  an  existing  building  by  a^^®™ 
society  for  the  provision  of  facilities  and  services  to 
meet  such  special  needs  of  children  as  are  prescribed 

for  the  purposes  of  section  16  has  been  approved  by 
the  Minister,  the  Lieutenant  Governor  in  Council 
may,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  society-  of  an 
amount  equal  to  the  cost  to  the  society  of  the 
acquisition,  but  not  exceeding  an  amount  based  on 
the  bed  capacity  of  the  building  at  the  rate  of 
$1,200  per  bed. 

(4)  An  amount  payable  to  a  children's  aid  society  or  s.'E}^ttJ!^^r 

^   '  ...  .  .  '  manner  of 

municipality  under  this  section  shall  be  paid  at  such  payment 
times  and  in  such  manner  as  are  prescribed  by  the 
regulations. 

6. — (1)  Subclause  i  of  clause  b  of  subsection  1  of  section  19  ^^^|'  ^-  ^'*' 
of  The  Child  Welfare  Act,  1965  is  amended  by  inserting  after 6"b«'i. 
"or"  in  the  second  line  "any  child",  so  that  the  subclause  shall  Bubci.  i. 

read  as  follows:  amended 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  any  child  who  is  brought,  with 
the  consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part. 

1965.  c.  14, 

(2)  Clause  d  of  subsection  1  of  the  said  section  19  is  re-siibe.'i. 
pealed  and  the  following  substituted  therefor:  re-ellacted 

Ili2 


1965.  c.  14, 
8.  19. 
subs.  1, 
cl./. 
re-enacted 


{d)  "judge"  means  a  provincial  judge  presiding  in  a 
provincial  court  (Family  Division). 

(3)  Clause  /  of  subsection  1  of  the  said  section  19  is  re- 
pealed and  the  following  substituted  therefor: 

(f)  "place  of  safety"  means  a  receiving  home  or  foster 
home  or  an  institution  for  the  care  and  protection  of 
children,  and  includes  a  hospital. 


1965,  c.  14, 
8.  19, 
subs.  2, 
re-enacted 


By  whom 
cases  are 
to  be 
heard 


(4)  Subsection  2  of  the  said  section  19  is  repealed  and  the 
following  substituted  therefor: 

(2)  Applications  under  this  Part  shall  be  heard  by  a 
judge  presiding  in  a  provincial  court  (Family 
Division)  established  for  the  county  or  district  in 
which  the  child  was  taken  into  protective  custody. 


1965.  c.  14. 
8.  19, 
subs.  4, 
amended 


(5)  Subsection  4  of  the  said  section  19  is  amended  by 
striking  out  "or  any  other  person  appointed  by  the  judge" 
in  the  third  and  fourth  lines  and  by  inserting  after  "court" 
in  the  fifth  line  "unless  the  judge  appoints  any  other  person 
to  be  guardian  ad  litem  for  this  purpose",  so  that  the  sub- 
section shall  read  as  follows: 


Quardian 
ad  litem 


(4)  For  the  purposes  of  an  application  under  this  Part, 
where  the  parent  of  a  child  is  under  the  age  of  twenty- 
one  years,  the  Official  Guardian  shall  be  the  guardian 
ad  litem  of  the  parent  with  the  duty  of  safeguarding 
his  or  her  interests  before  the  court  unless  the  judge 
appoints  any  other  person  to  be  guardian  ad  litem 
for  this  purpose,  and  the  judge  may  make  such  order 
as  to  the  costs  of  the  guardian  ad  litem  as  he  deems 
just. 


1965,  c.  14.         (5)  'phg  g^j(j  section  19  is  amended  by  adding  thereto  the 
amended        following  subsection:  , 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  4. 


1965,  c.  14, 
8.  23, 
subs.  1, 
amended 


7.  Subsection  1  of  section  23  of  The  Child  Welfare  Act,  1965 
is  amended  by  inserting  after  "parent"  in  the  third  line  "or 
person  in  whose  charge  he  was  at  the  time  of  his  apprehension" 
and  by  striking  out  "ten"  in  the  third  line  and  inserting  in  lieu 
thereof  "five",  so  that  the  subsection  shall  read  as  follows: 


Detention 
limited 


(1)  A  child  detained  in  a  place  of  safety  under  section 
20  or  clause  a  of  subsection  1  of  section  21  shall  be 


182 


returned  to  his  parent  or  person  in  whose  charge  he 
was  at  the  time  of  his  apprehension  or  brought 
before  a  judge  within  five  days  of  his  detention. 


8.— (1)  Subsection  3  of  section  24  of  The  Child  Welfare  Act,l^ll\  ^-  ^*' 

subs.  3, 
amended 


1965  is  amended  by  striking  out  "Public  Welfare"  in  the^"*^^-^ 


seventh  line  and  inserting  in  lieu  thereof  "Social  and  Family 
Services". 

(2)  Subsection  4  of  the  said  section   24  is  amended   byg.^lt; '^^  ^^' 
adding  at  the  commencement  thereof  "Subject  to  subsection  |^^|^^^^ 
4a",  so  that  the  subsection  shall  read  as  follows: 

(4)  Subject  to  subsection  4a,  the  judge  shall  not  proceed  i^^otice 
to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  parent  or  other  person  having  the  actual 
custody  of  the  child  and  the  municipalit>-  in  which  the 
child  was  taken  into  protective  care  have  had 
reasonable  notice  of  the  hearing  or  that  every 
reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  them  to  be  notified. 

(3)  The  said  section  24  is  amended  by  adding  thereto  thei9|5,  c  i4. 

following  subsection:  amended 

(4a)  Where  the  child  is  a  child  of  an  unmarried  mother,  ^'^^"^ 
the  notice  under  subsection  4  shall  be  sent  to  the 
Director  instead  of  to  the  municipality  where  the 
child  was  taken  into  protective  care. 

(4)  Subsection   5  of   the  said   section   24  is  amended   by^^l^- "^^^  ^^• 
striking  out  "Public  Welfare"  in  the  fifth  line  and  inserting  in  subs' s 

1-         ,  /-..r-.i  IT-        ..      r-        .        .1  amended 

lieu  thereof    Social  and  Family  Services  . 

(5)  The  said  section  24  is  amended  by  adding  thereto  the^^l^-  ^-  ^^' 

following  subsections:  amended 

(5a)  Where  in  the  opinion  of  the  judge,  msplnsT^* 

with  notice 


f 

(56) 


(a)  prompt  service  of  any  notice  required  under 
subsection  4,  4a  or  5  cannot  be  effected;  and 

(&)  any    delay    might    endanger    the    health    or 
safety  of  the  child, 

the  judge  may  dispense  with  the  requirements  of 
subsection  4,  4a  or  5,  as  the  case  may  be. 

W  here  the  requirements  of  subsection  4,  4a  or  5  Limitation 

1  1  J-  ,        •    1         1        •      1  11,  1      where  noti(( 

nave  been  dispensed  with,  the  judge  shall  not  make  dispensed 
an  order  committing  the  child   as  a   ward  of   the^^ 


14, 


1965,  c. 
8.  24, 
subs.  7, 
repealed 


1965.  c.  14, 
8.  25,  cl.  a, 
re-enacted 


Crown  or  make  an  order  committing  the  child  for  a 
period  exceeding  thirty  days  as  a  ward  of  a  children's 
aid  society,  except  after  holding  a  further  hearing 
to  which  the  requirements  of  subsection  4,  4a  or  5, 
as  the  case  may  be,  apply. 

(6)  Subsection  7  of  the  said  section  24  is  repealed. 

9.  Clause  a  of  section  25  of  The  Child  Welfare  Act,  1965  is 
repealed  and  the  following  substituted  therefor: 


(a)  that  the  child  be  placed  with  or  returned  to  his  parent 
or  other  person  subject  to  supervision  by  the 
children's  aid  society  for  a  period  of  not  less  than 
six  months  and  not  more  than  twelve  months  as  in 
the  circumstances  of  the  case  he  considers  advisable ; 
or 


1965,  c.  14, 
8.  30, 
amended 


10.  Section  30  of  The  Child  Welfare  Act,  1965  is  amended 
by  inserting  after  "25"  in  the  seventh  line  "and  may  make 
such  further  order  or  terminate  the  existing  order",  so  that 
the  section  shall  read  as  follows: 


Re- 
application 
before 
expiration 
of  wardship 


1965,  c.  14, 
8.  31, 

8Ub8.  2, 

repealed 


1965,  c.  14. 
8.  34, 
amended 


Termination 
of  wardship 


30.  Where  a  child  has  been  committed  as  a  ward  of  a 
children's  aid  society,  the  society  may  at  any  time 
and  shall,  before  the  expiration  of  the  period  of 
wardship  other  than  under  section  34,  apply  to  the 
judge  for  further  consideration,  and  the  judge  shall 
thereupon  further  inquire  and  determine  whether 
the  circumstances  justify  a  further  order  under 
section  25  and  may  make  such  further  order  or 
terminate  the  existing  order,  but  in  no  case  shall  an 
order  be  made  that  results  in  the  child  being  a  ward 
of  the  society  for  a  continuous  period  of  more  than 
twenty-four  months. 

11.  Subsection  2  of  section  31  of  The  Child  Welfare  Act, 
1965  is  repealed. 

12.  Section  34  of  The  Child  Welfare  Act,  1965  is  amended 
by  inserting  after  "terminates"  in  the  first  line  "upon  the 
marriage  of  the  ward  or",  so  that  the  section  shall  read  as 
follows: 

34.  Every  wardship  terminates  upon  the  marriage  of  the  j 
ward  or  when  the  ward  attains  the  age  of  eighteen  ; 
years,  but.  upon  the  application  of  a  children's  aid, 
society  with  the  approval  of  the  Director,  a  judge' 
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may  order  that  the  wardship  of  a  Crown  ward  con- 
tinue until  the  ward  attains  the  age  of  twenty-one 
years  where  the  ward  is  dependent  for  educational 
purposes  or  because  of  mental  or  physical  incapacity. 

13.  Clause  c  of  subsection  1  of  section  39  of  The  Childl^lQ-  ^■ 
Welfare  Act,  1965  is  repealed  and  the  following  substituted  ^^^^^-  ^• 
therefor:  re-enacted 

(c)  subject  to  section  28,  visit,  write  to,  telephone  to, 
remove  or  attempt  to  remove  from  a  foster  home  or 
place  of  safety  or  other  place,  or  otherwise  interfere 
with, 

(i)  a  ward  of  the  Crown  or  of  a  children's  aid 
society, 

(ii)  the  foster  parents  of  a  ward,  or 

(iii)  a  child  lawfully  detained  under  section  20  or 
subsection  1  of  section  21, 

without  the  consent  in  writing  of  the  children's  aid 
society  under  whose  supervision  the  child  is. 

14.  Subsection  1  of  section  40  of  The  Child  Welfare  ^c/,  J^fs.  c.  i4. 
1965  is  amended  by  striking  out  "unreasonable"  in  the  third  |^^^^^ 
line. 

15.  Subsection  1  of  section  48  of  The  Child  Welfare  Act^l^H]"-  ^*' 
1965  is  repealed  and  the  following  substituted  therefor:  re-enacted 

.hi    ;,}ii,;ii  1.     ,•  x.. 
(1)  In   this    Part,    "judge"    means   a   provincial    judge  J^^fJ'P'"®' 
presiding  in  a  provincial  court  (Family  Division). 

16.— (1)  Subsection  1  of  section  50  of  The  Child  Welfarel^H^''- ^^' 
Act,  1965  is  amended  by  inserting  after  "wedlock"  in  the  |!^|;j,J^jj 
first  line  "or  where  it  appears  that  a  child  is  likely  to  be  born 
out  of  wedlock",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  child  is  born  out  of  wedlock  or  where  it^?'"^^®-"* 
appears  that  a  child  is  likely  to  be  born  out  ofthe^^lV^ 
wedlock  and  no  agreement  between  the  mother  and 
the  putative  father  with  respect  to  the  care  and 
maintenance  of  the  child  is  in  force,  a  society  and  the 
mother  of  the  child  may  enter  into  an  agreement 
with  the  putative  father  of  the  child  for  the  payment 
of  money  by  the  putative  father  in  respect  of  the 
expenses  and  maintenance  mentioned  in  subsection  1 
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of  section  59,  and,  if  the  financial  circumstances  of 
the  putative  father  change  at  any  time,  the  terms 
of  the  agreement  may  be  varied  by  the  parties 
accordingly. 


1965, 
8.  50, 
subs.  5, 
amended 


14, 


(2)  Subsection  5  of  the  said  section  50  is  amended  by 
inserting  after  "society"  in  the  seventh  line  "where  it  is 
incurring  costs  on  behalf  of  the  mother  or  the  child",  so  that 
the  subsection  shall  read  as  follows: 


Default 

under 

agreement 


(5)  Where  the  putative  father  is  in  default  in  payment 
of  money  under  an  agreement  made  under  subsection 
1,  the  mother  or  the  societ\',  or  the  mother  and  the 
society  together,  may  make  an  application  to  a 
judge  for  an  order  to  enforce  the  agreement,  and, 
where  the  putative  father  continues  in  default  for  a 
period  of  sixty  days  and  an  application  for  an  order 
to  enforce  the  agreement  has  not  been  made,  the 
society,  where  it  is  incurring  costs  on  behalf  of  the 
mother  or  the  child,  shall  within  the  next  following 
period  of  thirty  days  make  an  application  to  a  judge 
for  an  order  to  enforce  the  agreement. 


8^50*  ^'  ^^'         (^)  ^^^  ^^^^  section  50  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Variation 
or  rescission 
of  agree- 
ment 


1965,  c.  14, 
B.  51. 
re-enacted 


Application 
for 

affiliation 
order 


(6)  Upon  application  by  the  mother,  the  putative  father 
or  the  society  or  by  the  mother  and  the  society 
together,  a  judge  may  at  any  time,  in  respect  of  an 
agreement  made  under  subsection  1,  rescind  the 
agreement  or, 

(a)  vary  any  amount  of  money  payable  there- 
under; or 

(b)  vary  any  other  term  of  the  agreement, 

and  any  agreement  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  agreement.  » 

17.  Section  51  of  The  Child  Welfare  Act,  1965  is  repealed 
and  the  following  substituted  therefor: 

51.  Where  no  agreement  has  been  entered  into  under 
section  50  or  where  the  putative  father  is  in  default 
under  an  agreement  made  under  section  50,  an 
application  may  be  made  to  a  judge  at  any  time  for 
an   affiliation  order, 

{a)  by  the  mother  of  a  child  born  or  likely  to  be 
born  out  of  wedlock; 
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(6)  b^'-'the  next  friend  or  guardian  of  a  child  born 
out  of  wedlock; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person 
or  municipality  having  an  apparently  legiti- 
mate claim  for  reimbursement  of  moneys 
expended  or  payments  of  moneys  charged  in 
consequence  of  the  mother's  pregnancy,  the 
birth  of  the  child,  the  death  of  the  child,  the 
maintenance  of  the  child  or  the  maintenance 
of  the  mother. 

18.— (1)  Subsection  1  of  section  52  of  The  Child  Welfare  i^^^.  c.  i4. 
Act,  1965  is  amended  by  striking  out  "or  any  other  person  siibs,"  i, 
appointed  by  the  judge"  in  the  third  and  fourth  lines  and  by 
inserting  after  "court"  in  the  sixth  line  "unless  the  judge 
appoints  any  other  person  to  be  the  guardian  ad  litem  for  this 
purpose",  so  that  the  subsection  shall  read  as  follows: 

(1)  For  the  purposes  of  an  application  under  this  Part,  ^^^^^^^j^^" 
where  the  putative  father  or  the  mother  is  under  the  P"*jf **^'® 
age  of  twenty-one  years,  the  Official  Guardian  shall 
be  the  guardian  ad  litem  of  the  putative  father  or  the 
mother,  as  the  case  may  be,  with  the  duty  of  safe- 
guarding his  or  her  interests  before  the  court  unless 
the  judge  appoints  any  other  person  to  be  the  guar- 
dian ad  litem  for  this  purpose,  and  the  judge  may 
make  such  order  as  to  the  costs  of  the  guardian 
ad  litem  as  he  deems  just. 

(2)  The  said  section  52  is  amended  by  adding  thereto  thei^^s,  c.  i4. 

following  subsection  :  amended 

(la)  A  married  woman  may  be  appointed  as  guardian  ^^^f^^^^n*^ 
ad  litem  for  the  purposes  of  subsection  1. 

19.  Section  64  of  The  Child  Welfare  Act,  1965  is  amended  i^es.  c  i4, 
by  adding  thereto  the  following  subsections:  amended 

(la)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal  Notice  of 
with  the  clerk  of  the  county  or  district  court  and 
serving  a  copy  thereof  on  the  other  parties  within 
thirty  days  after  the  making  of  the  decision. 

(16)  The  appellant  or  person  served  with  notice  of  appeal  P^*®^^^ 
may,  upon  at  least  two  days  notice  to  each  of  the  other 
parties,  apply  to  the  judge  to  fix  a  date  for  the  hear- 
ing of  the  appeal. 
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Decision 


(Ic)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge 
may  rescind,  alter  or  confirm  the  decision  being 
appealed  or  make  any  order  or  decision  that  ought 
to  have  been  made. 


1965,  c.  14, 
s.  70, 
BUbs.  4, 
re-enacted 

Guardian 
ad  litem 


20.  Subsection  4  of  section  70  of  The  Child  Welfare  Act, 
1965  is  repealed  and  the  following  substituted  therefor: 

(4)  For  the  purpose  of  an  application  for  an  order  for 
the  adoption  of  a  child  under  twenty-one  years  of 
age,  other  than  a  child  who  has  been  placed  for 
adoption  by  a  children's  aid  society,  the  court 
shall  appoint  a  guardian  ad  litem  of  the  child  and  a 
guardian  ad  litem  of  any  parent  of  the  child  who  is 
under  twenty-one  years  of  age  and  who  is  a  party  to 
the  proceedings. 


Idem 


(5)  A  married  woman  may  be  appointed  as  guardian 
ad  litem  for  the  purposes  of  subsection  1. 


1965,  c.  14, 
e.  73, 
subs.  4, 
amended 


21. — (1)  Subsection  4  of  section  73  of  The  Cliild  Welfare 
Act,  1965  is  amended  by  striking  out  "who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty -one  years  of  age  and 
has  been  married"  in  the  first,  second  and  third  lines  and  by 
adding  at  the  end  thereof  "provided  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the  case,  the 
consent  would  not  be  appropriate",  so  that  the  subsection  shall 
read  as  follows: 


Idem, 
child  and 
where 
married, 
spouse  of 
child 


(4)  An  order  for  the  adoption  of  a  child  shall  be  made 
only  with  the  written  consent  of  the  child,  and, 
where  the  child  is  married,  with  the  written  consent 
of  the  spouse,  provided  that  the  court  may  dispense 
with  the  consent  of  the  child  if  the  court  is  satisfied 
that,  having  regard  to  all  the  circumstances  of  the 
case,  the  consent  would  not  be  appropriate. 


1965,  C.  14, 
8.  73, 
subs.  5, 
amended 


(2)  Subsection  5  of  the  said  section  73  is  amended  b\ 
inserting  after  "court"  in  the  second  line  "upon  application 
by  the  applicant  for  the  adoption",  so  that  the  subsection 
shall  read  as  follows: 


Where 
consent 
not  given 


(5)  Where  a  consent  required  by  this  section  has  not 
been  given,  the  court  upon  application  by  the 
applicant  for  the  adoption  may  dispense  with  thei 
requirement  if,  having  regard  to  all  the  circumstances 
of  the  case,  the  court  is  satisfied  that  it  is  in  thf; 
best  interests  of  the  child  that  the  requirement  b( 
dispensed  with. 
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(3)  The  said  section  73  is  amended  by  adding  thereto  the  |^!5|-  ^- 1*- 

following  subsections:  amended 

(5a)  The  court  shall  not  dispense  with  a  consent  required  ^^^^'^ 
under  this  section,  except  a  consent  required  under 
subsection  4,  until  the  court  is  satisfied  that  the 
person  from  whom  the  consent  is  required  has  had 
notice  of  the  application  for  adoption  and  notice  of 
the  application  to  dispense  with  the  consent,  or  that 
every  reasonable  effort  has  been  made,  in  the  opinion 
of  the  court,  to  cause  such  person  to  be  notified. 


Consent  not 


(7)  No  consent  required  by  this  section  is  invalid  byj^i^v^d  by 

ason 
age 


reason  only  of  the  fact  that  the  person  giving  it  is^®^^" 


under  twenty-one  years  of  age. 

22.  The  Child  Welfare  Act,  1965  is  amended  by  adding  i^65.J^^^i4- 
thereto  the  following  section : 

75a.  Upon  the  hearing  of  an  application  for  adoption,  ^^o'***"'"® 
where  the  child  is  seven  or  more  years  of  age,  the  appii<^ation 
court  shall  inquire  into  the  capacity  of  the  child 
to  appreciate  the  nature  of  the  application  and  shall, 
where  practicable,  hear  the  child. 

23.  Sections  82  and  83  of  The  Child  Welfare  Act,  1965  are  J^seo.  c^^i4. 
repealed  and  the  following  substituted  therefor:  re-enacted 

82. — (1)  For  all  purposes,  as  of  the  date  of  the  making fj^*p"t|^^ 
of  an  adoption  order,  ^^^^^ 

(a)  the  adopted  child  becomes  the  child  of  the 
adopting  parent  and  the  adopting  parent 
becomes  the  parent  of  the  adopted  child ;  and 

{b)  the  adopted  child  ceases  to  be  the  child  of  the 
person  who  was  his  parent  before  the  adop- 
tion order  was  made  and  that  person  ceases 
to  be  the  parent  of  the  adopted  child, 

as  if  the  adopted  child   had   been   born   in  lawful 
wedlock  to  the  adopting  parent. 

(2)  The    relationship    to    one    another    of    all    persons  ^^Pg^Jl^g^tj^^" 
whether  the  adopted  child,  the  adopting  parent,  the  to  reiauon- 
kindred  of  the  adopting  parent,  the  parent  before  the  persons 
adoption  order  was  made,  the  kindred  of  that  former 
parent  or  any  other  person  shall,  for  all  purposes,  be 
determined  in  accordance  with  subsection  1. 
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Application 
of  section 


(3)  This  section  applies  and  shall  be  deemed  to  have 
always  applied  with  respect  to  any  adoption  made 
under  any  legislation  heretofore  in  force,  but  not  so 
as  to  affect  any  interest  in  property  or  right  that  has 
vested  before  the  commencement  of  this  section. 


Exception  (4)  Subsections  1  and  2  do  not  apply  for  the  purposes 

of  the  laws  relating  to  incest  and  the  prohibited 
degrees  of  marriage  to  remove  any  person  from  a 
relationship  in  consanguinity  that,  but  for  this 
section,  would  have  existed. 


References 
in  will  or 
other 
document 


Effect  of 
adoptions 
under  other 
laws 


83.  In  any  will  or  other  document,  whether  heretofore 
or  hereafter  made,  unless  the  contrary  is  expressed, 
a  reference  to  a  person  or  group  or  class  of  persons 
described  in  terms  of  relationship  by  blood  or 
marriage  to  another  person  shall  be  deemed  to  refer 
to  or  include,  as  the  case  may  be,  a  person  who 
comes  within  the  description  as  a  result  of  his  own 
adoption  or  the  adoption  of  another  person. 


83a.  An  adoption  effected  according  to  the  law  of  any 
other  province  or  territory  of  Canada  or  of  any  other 
country,  or  part  thereof,  before  or  after  the  com- 
mencement of  this  section,  has  the  same  effect  in 
Ontario  as  an  adoption  under  this  Act. 

1965.  c.  14.        24.  Section  87  of  The  Child  Welfare  Act,  1965,  as  amended 
amended        by  section  5  of  The  Child  Welfare  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clause: 

(he)  prescribing  the  times  and  manner  of  payment  of 
capital  grants  under  section  13. 

Sent'"^""^®'        25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


26.  This  Act  may  be  cited  as  The  Child  Welfare  Amend- 
ment Act,  1970.  J, 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


ist  jjia 


Explanatory  Notes 

Sections  1,  2  and  3.  A  Divisional  Court  is  established  as  a  branch 
of  the  High  Court.  The  court  would  sit  with  three  judges  presiding  and 
hear, 

1.  all  appeals  under  any  statute  now  referred  to  the  High  Court  or 
Court  of  Appeal.  This  includes  appeals  from  administrative 
tribunals  and  from  surrogate  courts  and  division  courts  but  not 
appeals  from  county  courts; 

2.  applications  for  the  extraordinary  remedies; 

3.  all  appeals  from  High  Court  judges  respecting  interlocutory 
decisions  and  from  orders  grantmg  the  extraordinary  remedies; 

4.  all  appeals  by  way  of  stated  case  now  referred  to  the  High  Court 
or  Court  of  Appeal; 

5.  appeals  from  the  Master. 

The  Divisional  Court  is  authorized  to  sit  in  Toronto,  Ottawa,  London, 
Sudbury,  Sault  Ste.  Marie  and  Thunder  Bay. 
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■S        i.J 

.    •'.:/■.   T 

An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Judicature  Act  is  amended  by  adding  ^fa^;  ^^^j^- 
thereto  the  following  clause:  amended 

(ga)  "Divisional  Court"  means  the  Divisional  Court  of 
the  High  Court. 

2.  The  Judicature  Act  is  amended  by  adding  thereto  the ^fg^;  ^^*^' 

following  section :  amended 

5a.  There  shall  be  a  division  of  the  High  Court  to  be  court^cTA'he 
known  as  the  Divisional  Court  of  the  High  Court  "'^^  *^°"'"* 
of  Justice  for  Ontario  consisting  of  the  Chief  Justice 
of  the  High   Court  who  shall   be  president  of  the 
court  and  such  other  judges  of  the  High  Court  as 
may  be  designated  by  him  from  time  to  time. 

3.  The  Judicature  Act  is  amended  by  adding  thereto  the^jgP- ^^^^• 

following  section :  amended 

14a. — (1)  The  Divisional  Court  has  jurisdiction  to  hear,  JJ?rgd|cUon^^ 
determine  and  dispose  of,  Court 

(a)  all  appeals  to  the  Supreme  Court  under  any 

Act  other  than  this  Act  and  The  County  Courts  f-f^-  ^^^^ 
Act', 

(b)  applications  by  way  of  prohibition,  mandamus 
and  certiorari; 

(c)  all  appeals  from  orders  or  decisions  of  judges 
of  the  High  Court  in  regard  to  prohibition, 
mandamus  or  certiorari ; 
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R.S.O. 1960. 
c.  387 


JO/ 


(d)  all  appeals  from  judgments,  orders  or  de- 
cisions of  a  judge  of  the  High  Court  or  a 
judge  of  the  Divisional  Court  in  regard  to 
matters  of  practice  or  procedure  that  do  not 
affect  the  ultimate  rights  of  any  party; 

(e)  all  appeals  by  way  of  stated  case  to  the 
Supreme  Court  under  any  Act  other  than  The 
Summary  Convictions  Act; 

(/)  all  appeals  from  final  orders  of  the  Master 
of  the  Supreme  Court. 


Existing 
appeals  to 
Supreme 
Court 

R.S.O.  1960. 
c.  76 


(2)  Where,  by  or  under  any  Act,  other  than  this  Act 
and  The  County  Courts  Act,  provision  is  made  for 
an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 
Court,  including  such  an  appeal  by  wa\  of  stated 
case,  such  provision  shall  be  deemed  to  provide  an 
appeal  to  the  Supreme  Court  and  clause  a  of  sub- 
section 1  applies. 


0^19?' 8^26'  *• — (^)  Clause  c  of  subsection  1  of  section  26  of  The 
subs,  i,  ci.  c,  Judicature  Act  is  amended  by  striking  out  "and,  subject  to 
the  rules,  from  any  other  judgment,  order  or  decision  of  a 
judge  in  chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure" in  the  third,  fourth,  fifth  and  sixth  lines,  so  that  the 
clause  shall  read  as  follows: 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure that  affects  the  ultimate  rights  of  any  party. 


R.S.O. I960. 
c.  197.  s.  26, 
subs.  1, 
amended 


R.S.O. 1960, 

c.  197,  8.  40, 
subs,  la 
(1968.  c.  59, 
s.  2), 
amended 


Exception 

1968,  c.  24 
(Can.) 


R.S.O. 1960, 

c.  197, 
amended 


(2)  Subsection  1  of  the  said  section  26  is  amended  by 
adding  at  the  end  thereof  "except  that  where  such  judgment, 
order  or  decision  is  that  of  the  Divisional  Court,  the  appeal 
shall  be  on  questions  of  law  only  and  is  subject  to  the  leave 
of  the  Court  of  Appeal". 

6.  Subsection  \a  of  section  40  of  The  Judicature  Act,  as 
enacted  by  section  2  of  The  Judicature  Amendment  Act,  1968, 
is  amended  by  inserting  after  "order"  in  the  second  line  "for 
corollary  relief",  so  that  the  subsection  shall  read  as  follows: 

(la)  An  appeal  to  the  Court  of  Appeal  from  an  inter- 
locutory order  for  corollary  relief  under  the  Divorce 
Act  (Canada)  may  be  heard  without  leave  before 
one  justice  of  appeal  sitting  alone. 

6.  The  Judicature  Act  is  amended  by  adding  thereto  the 
following  section : 
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Section  4.  An  appeal  is  given  from  the  Divisional  Court  to  the 
Court  of  Appeal  on  questions  of  law  onlj'  and  by  leave  of  the  Court  of 
Appeal. 


Section  5.  The  special  provision  for  appeal  from  interlocutory 
decisions  in  divorce  matters  is  confined  to  orders  for  corollary  relief,  and 
the  procedure  applicable  in  other  actions  is  restored  for  other  interlocutory 
orders  in  divorce  actions. 


Section  6.     Complementary  to  section  2  of  the  Bill. 
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Sections  7,  8  and  9,     Specific  reference  to  Osgoode  Hall  is  deleted 
because  of  the  location  of  some  court  offices  at  145  Queen  Street  West. 


Section   10.     The  days  on  which  court  offices  may  be  closed  are 
up-dated  to  include  Boxing  Day  and  Civic  Holiday. 
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44a. — (1)  Except  where  otherwise  provided,  every  pro- g^^^'^^^^p*^ 
ceeding  in  the  Divisional  Court  shall  be  heard,  court 
determined  and  disposed  of  before  three  judges 
thereof  sitting  together  of  whom  one  shall  be  the 
Chief  Justice  of  the  High  Court  or  a  judge  of  the 
High  Court  designated  by  him,  and  the  sitting  shall 
be  presided  over  by  the  Chief  Justice  of  the  High 
Court  or  his  designee. 

(2)  The  Divisional  Court  may  sit  in  two  or  more  sections  Sections 
as  the  Chief  Justice  of  the  High  Court  directs  from 

time  to  time. 

(3)  In  accordance  with  the  rules,  sittings  of  the  Divisional  p/^|  o" ^ 
Court  shall  be  held  in  Toronto  continuously,  except  sitti"^^ 
during  vacations  and  holidays,  and  shall  be  held  in 
London,   Ottawa,   Sudbury,   Sault   Ste.    Marie  and 
Thunder  Bay  at  such  times  as  the  Chief  Justice  of 

the  High  Court  may  fix  for  the  expeditious  dispatch 
of  the  matters  set  down  for  hearing  at  those  places. 

7. — (1)  Subsection  3  of  section  66  of  The  Judicature  -^^^^ig^' s^ee' 
s  amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and  subs.  3. 

I    ,.  amended 

>eventh  hnes. 

(2)  Subsection   4  of  the  said   section   66  is  amended   by ^fgy- g^ee! 
striking  out  "Osgoode  Hall"  in  the  third  line.  Snied 

8.  Subsection   3  of  section   83  of    The  Judicature  Act  is^'ig^'s.^ss." 
amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and  1^1^:, l^^j 
seventh  lines. 

9.  Section  88  of  The  Judicature  Act  is  amended  by  inserting  ^fg^-  ^^|^' 
after  "at"  in  the  fourth  line  "or  adjacent  to",  so  that  the^'"^"^®^ 
section  shall  read  as  follows: 

88.  The  officers  in  Toronto,  save  the  Official  Guardian, q^p'J^^'J^jq 
special  examiners,  stenographic  reporters  and  any^^P^their 
official  referee  other  than  one  holding  that  office  e.v  osgoode  iiaii 
officio,   shall    keep    their   offices   at   or   adjacent    to 
Osgoode  Hall,  in  the  City  of  Toronto. 

10.  Section  91  of  The  Judicature  Act  is  repealed  and  the  J^f 9^.1960. 
ollowing  substituted  therefor :  re-enacted 

91.— (1)  In  this  section,  "holiday"  means,  detineV 

(a)  a  holiday  as  defined  in  The  Interpretation  Act;ff^-  ^^^°' 

(b)  Saturday; 
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(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday. 

Office  hours  (2)  Except  on  holidays  when  they  shall  be  closed,  every 

local  registrar's  office  and  the  offices  of  the  Supreme 
Court  in  Toronto  shall  be  kept  open  from  9.30  o'clock 
in  the  forenoon  until  4.30  o'clock  in  the  afternoon. 

^•^g^.^1960^       11, — (1)  Subsection  1  of  section  115  of  The  Judicature  Act 

subs.  i.        'is  amended  by  striking  out  "Except  in  the  County  of  York" 

in  the  first  line,  so  that  the  subsection  shall  read  as  follows: 


ccmrt^udges  ^^^  Every  judge  of  a  county  court  is  a  local  judge  of  the 

are  local  High  Court  for  the  purposes  of  his  jurisdiction  in 

actions  in  the  Supreme  Court,  and  may  be  styled  a 
local  judge  of  the  Supreme  Court,  and  has,  in  all 
causes  and  actions  in  the  Supreme  Court,  subject  to 
the  rules,  power  and  authority  to  do  and  perform  all 
such  acts  and  transact  all  such  business  in  respect  i 
of  matters  and  causes  in  or  before  the  High  Court 
as  he  is  by  statute  or  the  rules  empowered  to  doj 
and  perform. 

^foTs^^ns       ^^^  ^^^  ^^^  section    115  is  amended   by  adding  therctc| 
amended      '  the  following  subsection: 

Jurisdiction  (3)  Without  limiting  the  generality  of  subsections  1  an( 

judges  in  2,  the  jurisdiction  of  the  local  judges  of  the  Higl 

actio'^8  Court  extends  to  the  exercising  of  all  such  power 

and  authorities  and  the  performing  of  such  acts  an< 

the    transacting   of   all    such    business   as   may   b 

exercised,  performed  or  transacted  by  the  Suprem 

1967-68.  Court  or   a   judge   thereof   under   the   Divorce  A 

c.  24  (Can.)  ,^  ,    .  ■'       ^ 

(Canada). 
Application        12.  Sections  1,  2,  3,  4,  6  and  11  do  not  apply  to  actioi 

of  sections  ,.  i    i     r  i  :  ^^   •  ,  i 

1-4,  6.  11       or  proceedings  commenced  before  those  sections  come  in 
force. 

SelTt"'®"''^'        13.— (1)  This  Act,  except  sections  1,  2,  3,  4,  6  and  )! 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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Section  11.  Local  judges  are  authorized  to  hear  and  dispose  of 
divorce  actions  and  county  court  judges  in  York  County  are  made  local 
judges  of  the  Supreme  Court. 
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(2)  Sections  1,  2,  3,  4,  6  and  11  come  into  force  on  a  day^**®™ 
)  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicature  Amendment  ^^°''^  ^'^^^^ 
d,  1970.  (No.  4). 
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BILL  183 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Sections  1,  2  and  3.  A  Divisional  Court  is  established  as  a  branch 
of  the  High  Court.  The  court  would  sit  with  three  judges  presiding  and 
hear, 

1.  all  appeals  under  any  statute  now  referred  to  the  High  Court  or 
Court  of  Appeal.  This  includes  app>eals  from  administrative 
tribunals  and  from  surrogate  courts  and  division  courts  but  not 
appeals  from  county  courts; 

2.  applications  for  the  extraordinary  remedies; 

3.  all  appeals  from  High  Court  judges  resp>ecting  interlocutory 
decisions  and  from  orders  grantmg  the  extraordinary  remedies; 

4.  all  appeals  by  way  of  stated  case  now  referred  to  the  High  Court 
or  Court  of  Appeal; 

5.  appeals  from  the  Master. 

The  new  provision  ensures  that  the  appointment  of  High  Court 
judges  is  unaffected  by  the  division  of  duties  assigned  to  the  Divisional 
Court. 

The  Divisional  Court  is  authorized  to  sit  in  Toronto,  Ottawa,  London, 
Sudbury,  Sault  Ste.  Marie  and  Thunder  Bay. 


f 
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BILL  183  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Judicature  Act  is  amended  by  adding  ^fg^- ^^**^' 
thereto  the  following  clause:  amended 

{go)  "Divisional  Court"  means  the  Divisional  Court  of 
the  High  Court. 

2.  The  Judicature  Act  is  amended  by  adding  thereto  the^fg^- ^^®^' 

following  section :  amended 

5a.  There  shall  be  a  division  of  the  High  Court  to  be  ^^^'^^'^Jj^^'j^g 
known  as  the  Divisional  Court  of  the  High  Court  High  court 
of  Justice  for  Ontario  consisting  of  the  Chief  Justice 
of  the  High  Court  who  shall   be  president  of  the 
court  and  such  other  judges  of  the  Divisional  Court 
as  may  be  designated  by  him  from  time  to  time. 

56.  Every  judge  of  the  High  Court  is  also  a  judge  of  the ^^  jlf^^g^J^*^ 
Divisional  Court.  ^01 

3.  The  Judicature  Act  is  amended  by  adding  thereto  the^^|,p  i^^^ 

following  section:  amended 

14a.— (1)  The  Divisional  Court  has  jurisdiction  to  hear,  JJfgf^^^Vo^^ai 
determine  and  dispose  of.  Court 

(a)  all  appeals  to  the  Supreme  Court  under  any  R.s.o.  i960. 
Act  other  than  this  Act  and  The  County  Courts 
Act; 


§ 
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(b)  applications  by  way  of  prohibition,  mandamus 
and  certiorari; 

(c)  all  appeals  from  orders  or  decisions  of  judges 
of  the  High  Court  in  regard  to  prohibition, 
mandamus  or  certiorari ; 


R.S.O.  1960. 
c.  387 


Existing 
appeals  to 
Supreme 
Court 

R.S.O.  1960. 
c.  76 


(d)  all  appeals  from  judgments,  orders  or  de- 
cisions of  a  judge  of  the  High  Court  or  a 
judge  of  the  Divisional  Court  in  regard  to 
matters  of  practice  or  procedure  that  do  not 
affect  the  ultimate  rights  of  any  party; 

^^^1  (e)  all   appeals   by   way   of   stated   case   to   the 

Supreme  Court  under  any  Act  other  than  The 
Summary  Convictions  A  ct ; 

(/)  all  appeals  from  final  orders  of  the  Master 
of  the  Supreme  Court. 

(2)  Where,  by  or  under  any  Act,  other  than  this  Act 
and  The  County  Courts  Act,  provision  is  made  for 
an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 
Court,  including  such  an  appeal  by  way  of  stated 
case,  such  provision  shall  be  deemed  to  provide  that 
the  appeal  shall  be  to  the  Supreme  Court  and  clause 
a  of  subsection  1  applies. 


c!'i97' 8^26'  ■*• — (^)  Clause  c  of  subsection  1  of  section  26  of  The 
amende/^'  '^'  ^^^^^^^^  ^^^  >s  amended  by  striking  out  "and,  subject  to 
the  rules,  from  any  other  judgment,  order  or  decision  of  a 
judge  in  chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure" in  the  third,  fourth,  fifth  and  sixth  lines,  so  that  the 
clause  shall  read  as  follows: 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure that  affects  the  ultimate  rights  of  any  party. 

R.S.O.  i960,       (2)  Subsection    1   of  the  said   section   26  is  amended  by 

c    197    s    26 

subs,  i,  ■  '  adding  at  the  end  thereof  "except  that  where  such  judgment, 
amen  e         order  or  decision  is  that  of  the  Divisional  Court,  the  appeal 

shall  be  on  questions  of  law  only  and  is  subject  to  the  leave 

of  the  Court  of  Appeal". 

R.S.O.  i960,  5.  Subsection  la  of  section  40  of  The  Judicature  Act,  as 
siibs.  ia"  '  enacted  by  section  2  of  The  Judicature  Amendment  Act,  1968, 
(1968,  c.  59,  jg  j^rnended  by  inserting  after  "order"  in  the  second  line  "for 
amended        corollary  relief",  so  that  the  subsection  shall  read  as  follows: 


Exception 

1968,  c.  24 
(Can.) 


(la)  An  appeal  to  the  Court  of  Appeal  from  an  inter- 
locutory order  for  corollary  relief  under  the  Divorce 
Act  (Canada)  may  be  heard  without  leave  before 
one  justice  of  appeal  sitting  alone. 

6.  The  Judicature  Act  is  amended  by  adding  thereto  the 


R.S.O.  1960. 

amended  following  section 
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Section  4.  An  appeal  is  given  from  the  Divisional  Court  to  the 
Court  of  Appeal  on  questions  of  law  only  and  by  leave  of  the  Court  of 
Appeal. 


Section  5.  The  special  provision  for  appeal  from  interlocutory 
decisions  in  divorce  matters  is  confined  to  orders  for  corollary  relief,  and 
the  procedure  applicable  in  other  actions  is  restored  for  other  interlocutory 
orders  in  divorce  actions. 


% 


Section  6.     Complementary  to  section  2  of  the  Bill. 


Sections  7,  8  and  9.     Specific  reference  to  Osgoode  Hall  is  deleted 
because  of  the  location  of  some  court  offices  at  145  Queen  Street  West. 


Section   10.     The  days  on  which  court  offices  may  be  closed  are 
up-dated  to  include  Boxing  Day  and  Civic  Holiday. 
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44a. — (1)  Except  where  otherwise  provided,  every  pro- Dfv^^^af ^ 
ceeding  in  the  Divisional  Court  shall  be  heard,  court 
determined  and  disposed  of  before  three  judges 
thereof  sitting  together  of  whom  one  shall  be  the 
Chief  Justice  of  the  High  Court  or  a  judge  of  the 
High  Court  designated  b>-  him,  and  the  sitting  shall 
be  presided  over  by  the  Chief  Justice  of  the  High 
Court  or  his  designee. 

(2)  The  Divisional  Court  may  sit  in  two  or  more  sections  Sections 
as  the  Chief  Justice  of  the  High  Court  directs  from 

time  to  time. 

(3)  In  accordance  with  the  rules,  sittings  of  the  Divisional  place  of 
Court  shall  be  held  in  Toronto  continuously,  except  ^'"'"^ 
during  vacations  and  holidays,  and  shall  be  held  in 
London,   Ottawa,   Sudbury,   Sault   Ste.    Marie  and 
Thunder  Bay  at  such  times  as  the  Chief  Justice  of 

the  High  Court  may  fix  for  the  expeditious  dispatch 
of  the  matters  set  down  for  hearing  at  those  places. 

(4)  A  judge  of  the  Divisional  Court  shall  not  sit  as  a^^^^^e  ^.^ 
member    of    the    Divisional    Court    considering    an «"  o^\n 

3  0063.1 

appeal  from  his  own  decision.  "^P§ 

7.— (1)  Subsection  3  of  section  66  of  The  Judicature  Actff^l^%%\ 
is  amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and^^l^i^^^^ 
seventh  lines. 

(2)  Subsection   4  of  the  said   section   66  is  amended   by ^igr.i.^ee; 
striking  out  "Osgoode  Hall"  in  the  third  line.  Imenied 

8.  Subsection   3  of  section   83   of    The  Judicature  Act  is^ig^.^.^li; 
amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and  |";l„^|nded 
seventh  lines. 

9.  Section  88  of  The  Judicature  Act  is  amended  by  inserting  ^•JgQ-^^IJ; 
after  "at"  in  the  fourth  line  "or  adjacent  to",  so  that  the^""®"^®*^ 
section  shall  read  as  follows: 

88.  The  officers  in  Toronto,  save  the  Official  Guardian,  certain 
special  examiners,  stenographic  reporters  and   an \  keep^ their 
official  referee  other  than  one  holding  that  office  ^-VoTgood^Haii 
officio,   shall    keep   their   offices   at   or   adjacent   to 
Osgoode  Hall,  in  the  City  of  Toronto. 

10.  Section  91  of  The  Judicature  Act  is  repealed  and  the J^jgy- g.^lJ; 
following  substituted  therefor:  re-enacted 

91.— (1)  In  this  section,  "holiday"  means,  dlflS^ 

(a)  a  holiday  as  defined  in  The  Interpretation  Act;ff^-  i^^o. 

(6)  Saturday; 
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(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipahty  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday. 

Office  hours  (2)  Except  on  holidays  when  they  shall  be  closed,  every 

local  registrar's  office  and  the  offices  of  the  Supreme 
Court  in  Toronto  shall  be  kept  open  from  9.30  o'clock 
in  the  forenoon  until  4.30  o'clock  in  the  afternoon. 

^'feTs'^^ns       ^1* — (^)  Subsection  1  of  section  115  of  The  Judicature  Act 

eubs^i,^        is  amended  by  striking  out  "Except  in  the  County  of  York" 

in  the  first  line,  so  that  the  subsection  shall  read  as  follows: 

?ourt*judges  ^^^   Every  judge  of  a  county  court  is  a  local  judge  of  the 

are  local  High  Court  for  the  purposes  of  his  jurisdiction  in 

actions  in  the  Supreme  Court,  and  may  be  styled  a 
local  judge  of  the  Supreme  Court,  and  has,  in  all 
causes  and  actions  in  the  Supreme  Court,  subject  to 
the  rules,  power  and  authority  to  do  and  perform  all 
such  acts  and  transact  all  such  business  in  respect 
of  matters  and  causes  in  or  before  the  High  Court 
as  he  is  by  statute  or  the  rules  empowered  to  do 
and  p)erform. 

R  s-O- 19,60 •       (2)  The  said  section   115  is  amended  by  adding  thereto 

c.  197,  s.  115,     ,/,,.,.  ■'  ** 

amended        the  following  subsectiou: 

jurisdiotion  (3)  Without  limiting  the  generality  of  subsections  1  and 

judges  in  2,  the  jurisdiction  of  the  local  judges  of  the  High 

actions  Court  extends  to  the  exercising  of  all  such  powers 

and  authorities  and  the  performing  of  such  acts  and 

the    transacting   of   all    such    business   as    may   be 

exercised,  performed  or  transacted  by  the  Supreme 

1967-68.  Court   or   a   judge   thereof   under   the   Divorce  Act 

o.  24  (Can.)  //-  j    n 

(Canada), 
Application        12.  Sections  1,  2,  3,  4,  6  and  11  do  not  apply  to  actions 

of  sections  ,    i     r  •       "  •    +«   t 

1-4,  6,  11       or  proceedings  commenced  before  those  sections  come  into 
force.  -   .  •>') 

commenoe-        13.— (1)  This  Act,  except  sections  1,  2,  3,  4,  6  and  U,  , 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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Section  11.  Local  judges  are  authorized  to  hear  and  dispose  of 
divorce  actions  and  county  court  judges  in  York  County  are  made  local 
judges  of  the  Supreme  Court. 
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(2)  Sections  1,  2,  3,  4,  6  and  11  come  into  force  on  a  day^'*®'" 
to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicature  Amendment  ^^^^^  *'*'® 
Act,  1970.  (No.  4). 
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BILL  183  1970 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Judicature  Act  is  amended  by  adding  ^-fg^-^^^j^- 
thereto  the  following  clause:  amended 

{go)  "Divisional  Court"  means  the  Divisional  Court  of 
the  High  Court. 

2.  The  Judicature  Act  is  amended  by  adding  thereto  the  ^  f^^;  ^®^^' 

following  section:  amended 

5a.  There  shall  be  a  division  of  the  High  Court  to  be  gi^^;i8^ioQ"fa^jj^ 
known  as  the  Divisional  Court  of  the  High  Court  High  court 
of  Justice  for  Ontario  consisting  of  the  Chief  Justice 
of  the  High   Court  who  shall  be  president  of  the 
court  and  such  other  judges  of  the  Divisional  Court 
as  may  be  designated  by  him  from  time  to  time. 

56.  Every  judge  of  the  High  Court  is  also  a  judge  of  the  ^^r|^^^^*g^°" 
Divisional  Court. 

3.  The  Judicature  Act  is  amended  by  adding  thereto  the R-SP- 1960 

following  section:  amended 

14a. — (1)  The  Divisional  Court  has  jurisdiction  to  hear,  ^JJ^^^^^Pg^^^^^ 
determine  and  dispose  of,  Court 

(a)  all  appeals  to  the  Supreme  Court  under  any  R.s.o.  i960. 
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Act  other  than  this  Act  and  The  County  Courts 
Aa\ 

(b)  applications  by  way  of  prohibition,  mandamus 
and  certiorari; 

(c)  all  appeals  from  orders  or  decisions  of  judges 
of  the  High  Court  in  regard  to  prohibition, 
mandamus  or  certiorari ; 
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R.S.O.  1960, 
c.  387 


(d)  all  appeals  from  judgments,  orders  or  de- 
cisions of  a  judge  of  the  High  Court  or  a 
judge  of  the  Divisional  Court  in  regard  to 
matters  of  practice  or  procedure  that  do  not 
affect  the  ultimate  rights  of  any  party; 

(e)  all  appeals  by  way  of  stated  case  to  the 
Supreme  Court  under  any  Act  other  than  The 
Summary  Convictions  Act; 

(/)  all  appeals  from  final  orders  of  the  Master 
of  the  Supreme  Court. 


Existing 
appeals  to 
Supreme 
Court 

R.S.O.  1960, 
c.  76 


(2)  Where,  by  or  under  any  Act,  other  than  this  Act 
and  The  County  Courts  Act,  provision  is  made  for 
an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 
Court,  including  such  an  appeal  by  way  of  stated 
case,  such  provision  shall  be  deemed  to  provide  that 
the  appeal  shall  be  to  the  Supreme  Court  and  clause 
a  of  subsection  1  applies. 


c!"i97,' s.^26'  "*• — (^)  Clause  c  of  subsection  1  of  section  26  of  The 
^rn^nd 'd'^"  ^'  Judicature  Act  is  amended  by  striking  out  "and,  subject  to 
the  rules,  from  any  other  judgment,  order  or  decision  of  a 
judge  in  chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure" in  the  third,  fourth,  fifth  and  sixth  lines,  so  that  the 
clause  shall  read  as  follows: 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or  pro- 
cedure that  affects  the  ultimate  rights  of  any  party. 

R.S.O.  I960,       (2)  Subsection    1   of  the  said  section   26  is  amended  by 

c    197    8    26  •      1 

subs.  i.  ■     '  adding  at  the  end  thereof  "except  that  where  such  judgment, 
amended        order  or  decision  is  that  of  the  Divisional  Court,  the  appeal 

shall  be  on  questions  of  law  only  and  is  subject  to  the  leave 

of  the  Court  of  Appeal". 


R.S.O.  1960, 
c.  197,  S.  40, 
subs,  la 


5.  Subsection  \a  of  section  40  of  The  Judicature  Act,  as 

enacted  by  section  2  of  The  Judicature  Amendment  Act,  1968, 

(1968.  c.  59.  jg  amended  by  inserting  after  "order"  in  the  second  line  "for 

corollary  relief",  so  that  the  subsection  shall  read  as  follows: 


s 
amended 


Exception 

1968,  c.  24 
(Can.) 


(la)  An  appeal  to  the  Court  of  Appeal  from  an  inter- 
locutory order  for  corollary  relief  under  the  Divorce  , 
Act  (Canada)   may  be  heard  without  leave  before 
one  justice  of  appeal  sitting  alone. 


R.S.O.  I960,      6.  The  Judicature  Act  is  amended  by  adding  thereto  the 
amended        following  section: 
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44a. — (1)  Except  where  otherwise  provided,  every  pro- ofvis^rfaf ^ 
ceeding  in  the  Divisional  Court  shall  be  heard,  court 
determined  and  disposed  of  before  three  judges 
thereof  sitting  together  of  whom  one  shall  be  the 
Chief  Justice  of  the  High  Court  or  a  judge  of  the 
High  Court  designated  by  him,  and  the  sitting  shall 
be  presided  over  by  the  Chief  Justice  of  the  High 
Court  or  his  designee. 

(2)  The  Divisional  Court  may  sit  in  two  or  more  sections  Sections 
as  the  Chief  Justice  of  the  High  Court  directs  from 

time  to  time. 

(3)  In  accordance  with  the  rules,  sittings  of  the  Divisional  place  of 
Court  shall  be  held  in  Toronto  continuously,  except^'   "^*^ 
during  vacations  and  holidays,  and  shall  be  held  in 
London,   Ottawa,   Sudbury,   Sault  Ste.    Marie  and 
Thunder  Bay  at  such  times  as  the  Chief  Justice  of 

the  High  Court  may  fix  for  the  expeditious  dispatch 
of  the  matters  set  down  for  hearing  at  those  places. 

(4)  A  judge  of  the  Divisional  Court  shall  not  sit  as  a^^^^®  ^i^ 
member   of   the    Divisional    Court   considering   an  on  o^^ 

,  .  .  .  appeal 

appeal  from  his  own  decision. 

7.— (1)  Subsection  3  of  section  66  of  The  Judicature  ^c/^fg?; J.^ee! 
is  amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and|!^j^^^ji 
seventh  lines. 

(2)  Subsection   4  of  the  said  section   66  is  amended   by  c."i97,"8.  ee! 
striking  out  "Osgoode  Hall"  in  the  third  line.  I'i?lnded 

8.  Subsection  3  of  section  83  of   The  Judicature  Act  isc.isr.'s.  ss! 
amended  by  striking  out  "Osgoode  Hall"  in  the  sixth  and|'^|nded 
seventh  lines. 

9.  Section  88  of  The  Judicature  Act  is  amended  by  inserting  ^197;  J^fs! 
after  "at"  in  the  fourth  line  "or  adjacent  to",  so  that  the^'^®^'^®^ 
section  shall  read  as  follows: 

88.  The  officers  in  Toronto,  save  the  Official  Guardian,  Certain 

•    I  .  ^  ,  .  ,  J  officers  to 

special  examiners,  stenographic  reporters  and  any  keep  their 
official  referee  other  than  one  holding  that  office  ca:  osgoode* Hall 
officio,  shall   keep   their  offices  at  or  adjacent   to 
Osgoode  Hall,  in  the  City  of  Toronto. 

10.  Section  91  of  The  Judicature  Act  is  repealed  and  the  ^f 9?;  ^.^g?; 
following  substituted  therefor :  re-enacted 

91.— (1)  In  this  section,  "holiday"  means,  ?efli?e7 

(fl)  a  holiday  as  defined  in  The  Interpretation  Act;^f^-  ^^^^' 
I  ip|.        (b)  Saturday; 

183 


(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year   in   which    Christmas    Day   falls   on   a 

-.  . —      Saturday. 

Office  hours  (2)  Except  on  holidays  when  they  shall  be  closed,  every 

local  registrar's  office  and  the  offices  of  the  Supreme 
Court  in  Toronto  shall  be  kept  open  from  9.30  o'clock 
in  the  forenoon  until  4.30  o'clock  in  the  afternoon. 

^fgT.s^.  ni.      II*— (1)  Subsection  1  of  section  115  of  The  Judicature  Act 

subs,  i,         is  amended  by  striking  out  "Except  in  the  County  of  York" 

in  the  first  line,  so  that  the  subsection  shall  read  as  follows: 

?ourt%dges  (^)  Every  judge  of  a  county  court  is  a  local  judge  of  the 

are  local  High  Court  for  the  purposes  of  his  jurisdiction  in 

actions  in  the  Supreme  Court,  and  may  be  styled  a 
local  judge  of  the  Supreme  Court,  and  has,  in  all 
causes  and  actions  in  the  Supreme  Court,  subject  to 
the  rules,  power  and  authority  to  do  and  perform  all 
such  acts  and  transact  all  such  business  in  respect 
of  matters  and  causes  in  or  before  the  High  Court 
as  he  is  by  statute  or  the  rules  empowered  to  do 
and  perform. 

?i97  s^n5       (^^  ^^^  ^^^^  section   115  is  amended  by  adding  thereto 
amended      '  the  following  subsection: 

Jurisdiction  (3)  Without  limiting  the  generality  of  subsections  1  and 

judges  in  2,  the  jurisdiction  of  the  local  judges  of  the  High 

acti^o'ns  Court  extends  to  the  exercising  of  all  such  powers 

and  authorities  and  the  performing  of  such  acts  and 

the    transacting   of   all    such    business   as   may   be   i 

exercised,  performed  or  transacted  by  the  Supreme 

1967-68.  Court  or  a  judge   thereof  under  the  Divorce  Act 

c.  24  (Can.)  (Canada). 

Application        12.  Sections  1,  2,  3,  4,  6  and  11  do  not  apply  to  actions  ( 
1-4.  6,  11       or  proceedings  commenced  before  those  sections  come  into 
force. 

Commence-        13.— (1)  This  Act,  except  sections  1,  2,  3,  4,  6  and  U,  i 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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(2)  Sections  1,  2,  3,  4,  6  and  11  come  into  force  on  a  day^**®'" 
to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicature  Amendment^^°^  ^^^^^ 
Act,  1970.  (No.  4). 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  County  Courts  Act 


Mr.  Wishart 
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TORONTO 

.PttlNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 
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Explanatory  Notes 

Section  1.    The  days  on  which  court  offices  may  be  closed  are 
extended  to  include  Boxing  Day  and  Civic  Holiday. 


Section  2.  The  dates  of  the  sittings,  in  each  county  and  district, 
now  prescribed  by  statute,  are  left  to  the  chief  judge  to  determine  and  his 
order  will  be  published  as  a  regulation. 
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BILL  184  1970 


An  Act  to  amend 
The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of  The  County  Courts  Act  is  repealed  and  the^fg^g^^^^' 
following  substituted  therefor:  re-en'a.ted 

6.— (1)  In  this  section,  "holiday"  means,  dSiitd* 

(a)  a  holiday  as  defined  in  The  Interpretation  Act;f-f^-  ^^^^• 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday ; 

(2)  Except  on  holidays  when  they  shall  be  closed,  county  o^te  hours 
cougt  and  district  court  offices  shall  be  kept  open 
from  9.30  o'clock  in  the  forenoon  until  4.30  o'clock 
in  the  afternoon. 

2,  Section   10,  as  amended  by  section   1   of   The  County  f-^^-^^^Q^- 
Courts  Amendment  Act,  1962-63,  section  11,  as  amended  byre-enacted;' 
section   1  of   The  County  Courts  Amendment  Act,  1966  and  repealed; 

ss    12-14 

section  1  of  The  County  Courts  Amendment  Act,  1967,  and  (i'96i-62. 
sections  12,   13  and  14,  as  re-enacted  by  section  2  of   r/f«repeaied    ' 
County  Courts  Amendment  Act,  1961-62,  of  The  County  Courts 
Act  are  repealed  and  the  following  substituted  therefor: 

M 


Sittings  jQ    i^  g^^i^  ^.^g^j.  ^j^g  sittings  of  each  county  or  district 

court  shall  be  held  at  such  time  or  times  as  is  ordered 
by  the  chief  judge,  and  the  order  of  the  chief  judge 

c.'349*^    ^'  shall  be  deemed  to  be  a  regulation  to  which   The 

Regulations  Act  applies. 

^■fe^s.^iE?'       3* — (1)  Clause  a  of  subsection  1  of  section  19  of  The  County 
amended^'  **'  ^^^^^^  ^^^»  ^s  amended  by  clause  a  of  subsection  1  of  sec- 
tion 5   of  The  County    Courts  Amendment   Act,    1961-62,    is 
further  amended  by  striking  out  "$3,000"  in  the  amendment 
of  1961-62  and  inserting  in  lieu  thereof  *'$7,500". 

c^"76^8^i9*^'       (^)  Clause  h  of  subsection    1   of  the  said  section    19,  as 
subs.'  1  ci. 'ft,  amended  by  clause  b  of  subsection  1  of  section  5  of  The  County 
Courts    Amendment    Act,    1961-62,    is    further    amended    by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

c!*76^8.^i9?'  (3)  Clause  c  of  subsection  1  of  the  said  section  19,  as 
amend^ed^^'  '^'  amended  by  clause  c  of  subsection  1  of  section  5  of  The  County 
Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  both  instances  where  it  occurs  in 
the  amendment  of  1961-62  and  inserting  in  lieu  thereof  in 
each  instance  "$7,500". 

c!"76°8.^i9^'       (^)  Clause  d  of  subsection    1   of  the  said  section   19,  as 
subs.  1  ci.  d,  amended  by  clause  d  of  subsection  1  of  section  5  of  The  County 

amended  ■'  •       /•        i  i     i     i 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "S7,500". 

iS^fe^s.^ig?'       (5)  Clause  e  of  subsection    1   of  the  said  section    19,  as 
subs.  1  ci.  «,  amended  by  clause  e  of  subsection  1  of  section  5  of  The  County 

amended  /~>  ,  r        i  j    j     u 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500".  ^ 

^■fe^s.^iE?'       (6)  Clause  /  of  subsection    1   of  the  said  section    19,  as 
suhs.  1  ci.  /,  amended  by  clause  f  of  subsection  1  of  section  5  of  The  County 

amended  j  j  j    j     u 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

^■fe^s.^ii?'       (7)  Clause  g  of  subsection    1   of  the  said  section   19,  as 

amerided^^*  *'  ^"^^"^6^  by  clause  g  of  subsection  1  of  section  5  of  The  County 

Courts    Amendment   Act,    1961-62,    is    further    amended    by 

striking  out  "$20,000"   in   the  amendment  of   1961-62  and 

inserting  in  lieu  thereof  "$50,000". 
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Section  3 — Subsections  1  to  12.  The  monetary  jurisdiction  of 
county  and  district  courts  is  increased  from  $3,000  to  $7,500  and,  where 
partnerships  or  estates  are  involved,  the  total  value  is  increased  from 
$20,000  to  $50,000. 


ii 
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Subsection  13.  The  provision  for  removing  a  case  that  exceeds  the 
monetary  jurisdiction  of  the  county  or  district  court  into  the  Supreme 
Court  is  rewritten  to  ensure  that  failure  to  take  the  procedures  to  remove 
the  case  puts  the  jurisdiction  of  the  county  or  district  court  beyond  dispute. 
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(8)  Clause  h  of  subsection    1   of  the  said  section   19,  as^^g^g^^l^- 
amended  by  clause  h  of  subsection  1  of  section  5  of  The  Cownfysubs.  i  ci.  h, 

A  •        f        1  111       amendea 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(9)  Clause  h  of  subsection    1   of  the  said  section    19,  as^-5g^gi^|^' 
amended  bv  clause  i  of  subsection  1  of  section  5  of  The  CoMn/v^ubs.  i  ci.  h, 

•'  "^  amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "820,000"  in  the  amendment  of  1961-62  and 
inserting  in  lieu  thereof  "$50,000". 

(10)  Clause  i  of  subsection   1  of  the  said  section   19,  as^-^g*^g^^|°' 
amended  by  clause  /  of  subsection  1  of  section  5  of  The  County  ^^^^-  }-c^-  *• 

y,  amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(11)  Clause  j  of  subsection   1  of  the  said  section   19,  as^fg^-^g^^^^- 
amended  by  clause  k  of  subsection  1  of  section  5  of  The  Cown/ysubs.  i,  ci.  j, 

^  ,  amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and 
inserting  in  lieu  thereof  "$7,500". 

(12)  Subsection  2  of  the  said  section  19,  as  amended  by  ^-^g^g^^^^' 
subsection  2  of  section  5  of  The  County  Courts  Amendment ^^^^-  3  .. 
Act,  1961-62,  is  further  amended  by  striking  out  "$20,000" 

in  both  instances  where  it  occurs  in  the  amendment  of  1961-62 
and  inserting  in  lieu  thereof  in  each  instance  "$50,000". 

(13)  Subsections   3,   4  and   5  of  the  said  section    19  are  J^fg^g^J^^- 
repealed  and  the  following  substituted  therefor:  subss.  3-5,' 

°  re-enacted 

(3)  Where  the  notice  mentioned  in  subsection  2  is  given,  J^^|!|^^*° 

the  plaintiff  may,  within  fifteen  days  after  the  entry  court  by 
f  T    I       J    f       1  1  '•  1  .       .     plaintiff 

ot  appearance  11  the  defendant  has  given  the  notice  in 
his  appearance,  or  within  fifteen  days  after  the  filing 
of  the  statement  of  defence  if  the  defendant  has 
given  the  notice  in  his  statement  of  defence,  on 
praecipe  require  all  papers  and  proceedings  in  the 
action  to  be  transmitted  to  the  proper  office  of  the 
Supreme  Court  in  the  county  or  district  in  which 
the  action  was  brought,  and  the  action  is  transferred 
to  the  Supreme  Court  when  the  papers  and  docu- 
ments are  so  transmitted. 

(4)  The  defendant  may,  within  fifteen  days  after  the  J^^ansfer  to 

r  Til  .  •  Supreme 

entry  ot  appearance  if  he  has  given  notice  that  he  court  by 
disputes  the  jurisdiction  of  the  court  in  his  appear- 
ance, or  within  fifteen  days  after  the  filing  of  his 

184 


statement  of  defence  if  he  has  given  such  notice  in 
his  statement  of  defence,  apply  to  a  judge  of  the 
Supreme  Court  for  an  order  transferring  the  action 
to  that  court. 


When 

jurisdiction 

established 


(5)  If  no  application  is  made  or  praecipe  issued  under 
subsection  3  or  4  within  the  time  prescribed  therein 
or  if  an  application  made  under  subsection  4  has 
been  refused,  subject  to  subsection  6  and  to  section 
20,  the  jurisdiction  of  the  court  to  try  and  dispose 
of  the  action  shall  be  deemed  to  be  established. 


Application 
of  section 


(14)  This  section  does  not  apply  to  actions  commenced 
before  this  section  comes  into  force. 


Commence- 
ment 


4. — (1)  This  Act,  except  sections  2  and  3  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  2  comes  into  force  on  the  1st  day  of  January, 
1971. 


Idem 


(3)  Section  3  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation.  jr 


Short  title 


5.  This  Act  may  be  cited  as  The  County  Courts  Amendment  < 
Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  County  Courts  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmosd,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  days  on  which  court  offices  may  be  closed  are 
extended  to  iiKlude  Boxing  Day  and  Civic  Holiday. 


"jnVVMWW^K)  \\ 


Section  2.  The  dates  of  the  sittings,  in  each  county  and  district, 
now  prescribed  by  statute,  are  left  to  the  chief  judge  to  determine  and  his 
order  will  be  published  as  a  regulation. 
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BILL  184  1970 


An  Act  to  amend 
The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  6  of  The  County  Courts  Act  is  repealed  and  the^fg^g^l®^- 
following  substituted  therefor:  re-enacted 

6. — (1)   In  this  section,  "holiday"  means,  defl'ned^ 

(a)  a  holiday  as  defined  in  The  Interpretation  Act',f-f^-  ^^^^' 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday; 

(2)  Except  on  holidays  when  they  shall  be  closed,  county  o^^'®  ^o"'"^ 
court  and  district  court  offices  shall  be  kept  open 
from  9.30  o'clock  in  the  forenoon  until  4.30  o'clock 
in  the  afternoon. 

2.  Section   10,  as  amended   by  section    1   of   The  Coww/j^fe^e.^io^' 
Courts  Amendment  Act,  1962-63,  section  11,  as  amended  by  ^eWacted ;' 
action  1  of   The  County  Courts  Amendment  Act,  1966  and  repealed; 

•  ss    12-14 

'ection  1  of  The  County  Courts  Amendment  Act,  1967,  and  (i96i-62. 
actions  12,   13  and  14,  as  re-enacted  by  section  2  of   r/?f  repealed 
^^ounty  Courts  Amendment  Act,  1961-62,  of  The  County  Courts 
^ct  are  repealed  and  the  following  substituted  therefor: 
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Sittings  iQ    Ij^  esich  year  the  sittings  of  each  county  or  district 

court  shall  be  held  at  such  time  or  times  as  is  ordered 
by  the  chief  judge,  and  the  order  of  the  chief  judge 

^•f49"  ^^^^'  shall  be  deemed  to  be  a  regulation  to  which  The 

Regulations  Act  applies. 

c^"76^s^i9°'      ^* — (^)  Clause  a  of  subsection  1  of  section  19  of  The  County 

subs.'i,  ci.'a.  Courts  Act,  as  amended  by  clause  a  of  subsection  1  of  sec- 

tion  5   of  The  County    Courts  Amendment  Act,    1961-62,   is 

further  amended  by  striking  out  "$3,000"  in  the  amendment 

of  1961-62  and  inserting  in  lieu  thereof  "$7,500". 

Rs.o^i96o.       (2)  Clause  b  of  subsection   1  of  the  said  section   19,  as 
siibs."  1.'  ci.'ft,  amended  by  clause  b  of  subsection  1  of  section  5  of  The  County 
Courts   Amendment    Act,    1961-62,    is    further    amended    by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

?*76?8.^i9°'  (3)  Clause  c  of  subsection  1  of  the  said  section  19,  as 
amended'^*  '^'  amended  by  clause  c  of  subsection  1  of  section  5  of  The  County 
Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  both  instances  where  it  occurs  in 
the  amendment  of  1961-62  and  inserting  in  lieu  thereof  in 
each  instance  "$7,500". 

^■fe^e.^ig^'       (^)  Clause  d  of  subsection   1   of  the  said  section   19,  as 
amended''*'  ^"^^f^^^*^  ^y  clause  d  of  subsection  1  of  section  5  of  The  County 
Courts   Amendment   Act,    1961-62,    is    further   amended   by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

f.'ie^'s^io!'       (^)  Clause  e  of  subsection    1   of  the  said  section   19,  as  , 
amended'^^'  '■  ^^^^^^^  by  clause  6  of  subsection  1  of  section  5  of  The  County 
Courts   Amendment   Act,    1961-62,    is    further   amended   by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

f.'ie^'s^if!'       (6)  Clause  /  of  subsection    1   of  the  said  section   19,  as 
ameAd^ed*^''  ^'  amended  by  clause /of  subsection  1  of  section  5  of  The  County 
amen  e         Courts   Amendment   Act,    1961-62,    is    further   amended   byj 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500".  I 

f.'ie^'s^id!'       (7)  Clause  g  of  subsection   1   of  the  said  section   19,  aJ 

siibs."  1  ci.'g.  amended  by  clause  g  of  subsection  1  of  section  5  of  The  County 

Courts    Amendment   Act,    1961-62,    is    further    amended    d)^ 

striking  out  "$20,000"   in  the  amendment  of   1961-62  ancj 

inserting  in  lieu  thereof  "$50,000".  I 
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Section  3 — Subsections  1  to  12.  The  monetary  jurisdiction  of 
county  and  district  courts  is  increased  from  $3,000  to  $7,500  and,  where 
partnerships  or  estates  are  involved,  the  total  value  is  increased  from 
$20,000  to  $50,000. 
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Subsection  13.  The  provision  for  removing  a  case  that  exceeds  the 
monetary  jurisdiction  of  the  county  or  district  court  into  the  Supreme 
Court  is  rewritten  to  ensure  that  failure  to  take  the  procedures  to  remove 
the  case  puts  the  jurisdiction  of  the  county  or  district  court  beyond  dispute. 


t- 


\84 


(8)  Clause  h  of  subsection    1   of  the  said  section    19,  as  J^-^^°gi^60. 
amended  by  clause  h  of  subsection  1  of  section  5  of  The  ^otinty^^^^^^^^i.  h. 
Courts   Amendment    Act,    1961-62,    is    further    amended    by- 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(9)  Clause  h  of  subsection    1   of  the  said  section    19,  as^?g°gi^|^' 
amended  by  clause  i  of  subsection  1  of  section  5  of  The  ^^"w^>'|"^ended''  * 
Courts   Amendment    Act,    1961-62,    is    further    amended    by 
striking  out   "$20,000"    in   the   amendment  of    1961-62   and 
inserting  in  lieu  thereof  "$50,000". 

(10)  Clause   i  of  subsection   1  of  the  said  section   19,  as^fgOg'^^^^' 
amended  by  clause  /  of  subsection  1  of  section  5  of  The  Com«/v ^ubsici.  «, 

-'  •'  •        r        1  111      amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(11)  Clause  j  of  subsection   1  of  the  said  section   19,  as^|g*^gi^^°' 
amended  by  clause  k  of  subsection  1  of  section  5  of  The  County^^^^-  }'^^-  J- 

•       f        1  I    J     L     amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and 
inserting  in  lieu  thereof  "$7,500". 

(12)  Subsection  2  of  the  said  section  19,  as  amended  by ^-^g^g^^l^- 
subsection  2  of  section  5  of  The  County  Courts  Amendment ^^^^^-  ^• 

■^  amended 

Act,  1961-62,  is  further  amended  by  striking  out  "$20,000" 
in  both  instances  where  it  occurs  in  the  amendment  of  1961-62 
and  inserting  in  lieu  thereof  in  each  instance  "$50,000". 

(13)  Subsections  3,   4  and   5  of   the  said   section    19  are^|g^g^^|^ 

repealed  and  the  following  substituted  therefor:  subss.  3-5,' 

°  re-enacted 

(3)  Where  the  notice  mentioned  in  subsection  2  is  given, '|^^^|?|J^^  *^ 

the  plaintiff  mav,  within  fifteen  davs  after  the  entry  court  by 

r  •/•    1       I    r       I  1         "•  1  •       •     plaintiff 

ot  appearance  it  the  detendant  has  given  the  notice  in 

his  appearance,  or  within  fifteen  days  after  the  filing 

of  the  statement  of  defence  if  the  defendant  has 

given   the   notice   in   his   statement   of  defence,   on 

praecipe  require  all  papers  and  proceedings  in  the 

action  to  be  transmitted  to  the  proper  office  of  the 

Supreme  Court  in  the  county  or  district  in  which 

the  action  was  brought,  and  the  action  is  transferred 

to  the  Supreme  Court  when  the  papers  and  docu- 

_  ments  are  so  transmitted. 

(4)  Where  the  plaintiff  does  not  exercise  the  right  con-3''"^"sfer  to 

rjii  •  -i-i  •  Supreme 

lerred   by  subsection    3   within    the   period   set  out  Court  by 
therein,  the  defendant  may,  within  ten  days  after 
the  expiration  of  such   period  apply  to  a  judge  of 
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the  Supreme   Court   for  an   order   transferring   the 
action  to  that  court.  "^i 


When 

jurisdiction 

established 


(5)  If  no  application  is  made  or  praecipe  issued  under 
subsection  3  or  4  within  the  time  prescribed  therein 
or  if  an  application  made  under  subsection  4  has 
been  refused,  subject  to  subsection  6  and  to  section 
20,  the  jurisdiction  of  the  court  to  try  and  dispose 
of  the  action  shall  be  deemed  to  be  established. 


Application 
of  section 


(14)  This  section  does  not  apply  to  actions  commenced 
before  this  section  comes  into  force. 


Commence- 
ment 


Idem 


Idem 


Short  title 


4. — (1)  This  Act,  except  sections  2  and  3  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January, 
1971. 

(3)  Section  3  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  County  Courts  Amendment 
Act,  1970. 
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An  Act  to  amend 
The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
jnacts  as  follows: 

1.  Section  6  of  The  County  Courts  Act  is  repealed  and  the^fg^g^^^^- 
following  substituted  therefor:  re-«nacted 

6. — (1)  In  this  section,  "holiday"  means,  defined^ 

(a)  a  holiday  as  defined  in  The  Interpretation  Act;  f-f^-  ^®®°' 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  court  office  is 
located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday ; 

(2)  Except  on  holidays  when  they  shall  be  closed,  county  omce  hours 
court  and  district  court  offices  shall  be  kept  open 
from  9.30  o'clock  in  the  forenoon  until  4.30  o'clock 
in  the  afternoon. 

2.  Section   10,  as  amended  by  section   1   of   The  County  f-^^-^^l^^- 
Courts  Amendment  Act,  1962-63,  section  11,  as  amended  by re-^n'^cted ;' 
section  1  of   The  County  Courts  Amendment  Act,  1966  and  repealed; 

•  ss    12-14 

section  1  of  The  County  Courts  Amendment  Act,  1967 ,  and  (i'96i-62, 
sections  12,   13  and  14,  as  re-enacted  by  section  2  of   TAe repealed 
County  Courts  Amendment  Act,  1961-62,  of  The  County  Courts 
Act  are  repealed  and  the  following  substituted  therefor: 
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Sittings  JO.  In  each  year  the  sittings  of  each  county  or  district 

court  shall  be  held  at  such  time  or  times  as  is  ordered 
by  the  chief  judge,  and  the  order  of  the  chief  judge 

R.s^o.  I960.  gj^^ji  ^  deemed  to  be  a  regulation  to  which   The 

Regulations  Act  applies. 

?'76?s.^i9?'       3* — (1)  Clause  a  of  subsection  1  of  section  19  of  The  County 
amended^"  "'  ^^"^^-^  ^^^'  ^^  amended  by  clause  a  of  subsection  1  of  sec- 
tion 5   of  The  County   Courts  Amendment  Act,    1961-62,   is 
further  amended  by  striking  out  "$3,000"  in  the  amendment 
of  1961-62  and  inserting  in  lieu  thereof  "$7,500". 

c^'76^s^i9°'       ^^^  Clause  h  of  subsection    1   of  the  said  section   19,  as 
siibs.'  1,  ci.'&,  amended  by  clause  b  of  subsection  1  of  section  5  of  The  County 
Courts   Amendment   Act,    1961-62,    is    further   amended    by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

?'76°8.^i9?'  (3)  Clause  c  of  subsection  1  of  the  said  section  19,  as 
amend^ed*^^'  '^'  amended  by  clause  c  of  subsection  1  of  section  5  of  The  County 
Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  both  instances  where  it  occurs  in 
the  amendment  of  1961-62  and  inserting  in  lieu  thereof  in 
each  instance  "$7,500". 

^■76?s,^i9^'       (^)  Clause  d  of  subsection    1   of  the  said  section   19,  as 
subs.' Id .  d,  amended  by  clause  d  of  subsection  1  of  section  5  of  The  County 

amended  /-^  a  i     i     «_ 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

?"76°s.^i9?'       (^)  Clause  e  of  subsection    1   of  the  said  section   19,  as 

Bubs  1  ci.  e,  amended  bv  clause  e  of  subsection  1  of  section  5  of  The  County 
amended  _  -  i   j     u 

Courts    Amendment    Act,    1961-62,    is    further    amended    by 

striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

^■76^8.^19?'       (6)  Clause  /  of  subsection    1   of  the  said  section   19,  as 
ameAd^ed'^^'  ^'  ^^n^^^ed  by  clause /of  subsection  1  of  section  5  of  The  County 
Courts    Amendment    Act,    1961-62,    is    further    amended    by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500".  bd'jfiij; 

^■76?k.^i9?'       (7)  Clause  g  of  subsection    1   of  the  said  section   19,  as 
aSeAded^^'^'  amended  by  clause  g  of  subsection  1  of  section  5  of  The  County  \ 
Courts    Amendment    Act,    1961-62,    is    further    amended    by 
striking  out  "$20,000"   in   the  amendment  of   1961-62  and 
inserting  in  lieu  thereof  "$50,000". 
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(8)  Clause  h  of  subsection  1  of  the  said  section  19,  as^fg^gi^eo, 
amended  by  clause  h  of  subsection  1  of  section  5  of  The  Cown/vsubs.'i  ci.'/i, 

1      •       f        1  1     t     1      amenaea 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(9)  Clause  h  of  subsection    1   of  the  said  section    19,  as^fg^g^^l^- 
amended  by  clause  i  of  subsection  1  of  section  5  of  The  ^^"^/yl^l^J.^ci.  h 
Courts   Amendment   Act,    1961-62,    is    further    amended    by 
striking  out   "$20,000"   in   the  amendment  of   1961-62   and 
inserting  in  lieu  thereof  "$50,000". 

(10)  Clause  i  of  subsection  1  of  the  said  section  19,  as^fg^g^^l*^- 
amended  by  clause  i  of  subsection  1  of  section  5  of  The  County  ^^^^-  }-_p^'  »■ 

y-t  A  i-ri  111      amended 

Courts  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "$3,000"  in  the  amendment  of  1961-62  and  insert- 
ing in  lieu  thereof  "$7,500". 

(11)  Clause  j  of  subsection  1  of  the  said  section  19,  as^-^g^^g^^^o- 
amended  by  clause  k  of  subsection  1  of  section  5  of  The  Comw/)' subsici.'j. 
Courts   Amendment   Act,    1961-62,    is    further    amended    by 

striking  out  "$3,000"  in  the  amendment  of  1961-62  and 
inserting  in  lieu  thereof  "$7,500". 

(12)  Subsection  2  of  the  said  section  19,  as  amended  by ^Ig^g^^^^- 
subsection  2  of  section  5  of  The  County  Courts  AmeruimentBuha.' 2 
Act,  1961-62,  is  further  amended  by  striking  out  "$20,000" 

in  both  instances  where  it  occurs  in  the  amendment  of  1961-62 
and  inserting  in  lieu  thereof  in  each  instance  "$50,000". 

(13)  Subsections  3,  4  and  5  of  the  said  section  19  are^-^g^g^^^^ 
repealed  and  the  following  substituted  therefor:  subss.  3-5  ' 

°  re-enacted 

(3)  Where  the  notice  mentioned  in  subsection  2  is  given,  |'^^[?||J^^  *° 
the  plaintiff  may,  within  fifteen  days  after  the  entry  court  by 
of  appearance  if  the  defendant  has  given  the  notice  in 

his  appearance,  or  within  fifteen  days  after  the  filing 
of  the  statement  of  defence  if  the  defendant  has 
given  the  notice  in  his  statement  of  defence,  on 
praecipe  require  all  papers  and  proceedings  in  the 
action  to  be  transmitted  to  the  proper  office  of  the 
Supreme  Court  in  the  county  or  district  in  which 
the  action  was  brought,  and  the  action  is  transferred 
to  the  Supreme  Court  when  the  papers  and  docu- 
ments are  so  transmitted. 

(4)  Where  the  plaintiff  does  not  exercise  the  right  con- Transfer  to 

t  11  ,  .  o        -t-         1  •,  Supreme 

lerred   by  subsection   3  within   the   period   set  out  court  by 
therein,  the  defendant  may,  within  ten  days  after 


the  expiration  of  such  period,  apply  to  a  judge  of 
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the  Supreme  Court   for  an   order  transferring  the 
action  to  that  court. 


When 

jurisdiction 
established 


(5)  If  no  application  is  made  or  praecipe  issued  under 
subsection  3  or  4  within  the  time  prescribed  therein 
or  if  an  application  made  under  subsection  4  has 
been  refused,  subject  to  subsection  6  and  to  section 
20,  the  jurisdiction  of  the  court  to  try  and  dispose 
of  the  action  shall  be  deemed  to  be  established. 


ofsectfon*"        (14)  This  section  does  not  apply  to  actions  commenced 
before  this  section  comes  into  force. 


Commence- 
ment 


Idem 


Idem 


Short  title 


4. — (1)  This  Act,  except  sections  2  and  3  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January, 
1971. 

(3)  Section  3  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  County  Courts  Amendment 
Act,  1970. 
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BILL  185 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  General  Sessions  Act 


Mr.  Wishart 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KlNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  dates  of  the  sittings  of  the  general  sessions  of  the  peace  in  each 
county  and  district,  now  prescribed  in  the  statute,  are  left  to  the  chief  judge 
to  determine  and  his  order  will  be  published  as  a  regulation. 
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BILL  185  1970 


An  Act  to  amend 
The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  General  Sessions  Act,  as  amended  by ^igg- g®3^' 
section  2  of  The  General  Sessions  Amendment  Act,  1961-62,^^-^^^^^^^ 
section  1  of  The  General  Sessions  Amendment  Act,  1962-63  and 

section  1  of   The  General  Sessions  Amendment  Act,  1965,  is 
repealed  and  the  following  substituted  therefor: 

3.  In  each  year  the  sittings  of  each  court  of  general  ^'"'"^^ 
sessions  of  the  peace  shall  be  held  at  such  time  or 
times  as  is  ordered  by  the  chief  judge,  and  the  order 
of  the  chief  judge  shall  be  deemed  to  be  a  regulation 
to  which  The  Regulations  Act  applies.  ?'349'  ^^^^' 

2.  Section  4a  of  The  General  Sessions  Act,  as  enacted  by RS.o.  i960, 
section  2  of   The  General  Sessions  Amendment  Act,  1965,  is(i965,'c.'44, 

8     2) 

repealed.  repealed 

3.  This  Act  comes  into  force  on  the  1st  day  of  Januarv,  Commence- 
1971.  "   "'®"* 

4.  This  Act  may  be  cited  as  The  General  Sessions  Amend-  ^^o'*  t**'® 
ment  Act,  1970. 
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BILL  185 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  General  Sessions  Act 


Mr.  Wishart 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLlAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 
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BILL  185  1970 


An  Act  to  amend 
The  General  Sessions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  3  of  The  General  Sessions  Act,  as  amended  by ^fgg- g^3^* 
section  2  of  The  General  Sessions  Amendment  Act,  1961-62,^^-^^^^^^^ 
section  1  of  The  General  Sessions  Amendment  Act,  1962-63  and 

section  1  of  The  General  Sessions  Amendment  Act,  1965,  is 
repealed  and  the  following  substituted  therefor: 

3.  In  each  year  the  sittings  of  each  court  of  general  sittings 
sessions  of  the  peace  shall  be  held  at  such  time  or 
times  as  is  ordered  by  the  chief  judge,  and  the  order 
of  the  chief  judge  shall  be  deemed  to  be  a  regulation 
to  which  The  Regulations  Act  applies.  f.'f^'  ^^^^' 

2.  Section  4a  of  The  General  Sessions  Act,  as  enacted  by R^S-O.  i960, 
section  2  of  The  General  Sessions  Amendment  Act,  1965,  is(i965,'c.*44. 

8     2) 

repealed.  repealed 

3.  This  Act  comes  into  force  on  the  1st  day  of  Januarv',  commence- 
1971.  "'*''' 

4:.  This  Act  may  be  cited  as  The  General  Sessions  Amend-^^*^^  *'*'® 
ment  Act,  1970. 
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BILL  186 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Interpretation  Act 


Mr.  Wishart 


TORONTO 
'rinted  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


JdA 


Explanatory  Notes 


Section  1.  Complementary  to  other  Bills  adding  Boxing  Day  and 
Civic  Holiday  to  the  days  on  which  judicial  and  land  registry  offices  may 
be  closed. 


Section  2.     Complementary  to  the  creation  of  the  Divisional  Court 
hy  An  Act  to  amend  The  Judicature  Act  (No.  4). 
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BILL  186  1970 


An  Act  to  amend 
The  Interpretation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  i  of  section  27  of  The  Interpretation  Act  is  re- ^fg^; g^f?' 
pealed  and  the  following  substituted  therefor:  re-enacted 

(i)  where  the  time  limited  for  a  proceeding  or  for  the  o?  ume*^****" 
doing  of  any  thing  in  an  office  of  the  Supreme  Court,  Jj^^f^l^j*'™® 
or  a  county  or  district  court  office,  or  a  surrogate  ®^p'^??  ^^^ 

^      -^  ,.    .   .  rr  .a  holiday 

court  ortice,  or  a  division  court  office,  or  a  registry 

office,  or  a  land  titles  office,  or  a  sheriff's  office  expires 

or  falls  upon  a  day  that  is  prescribed  as  a  holiday  for 

such  office,  the  time  so  limited  extends  to  and  the 

thing  may  be  done  on  the  day  next  following  that  is 

not  a  holiday. 

2.  Section   30  of    The  Interpretation  Act  is  amended   by  ^-^g^- i^l®' 
adding  thereto  the  following  paragraph:  amended 

5a.  "Divisional  Court"  means  the  Divisional  Court  of 
the  High  Court  of  Justice  for  Ontario. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^*^*" 
Assent. 

4.  This  Act  may  be  cited  as  The  Interpretation  Amendmetit^^^^  *^"® 
Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Interpretation  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  186  1970 


An  Act  to  amend 
The  Interpretation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  27  of  The  Interpretation  Act  is  re- ^fg^; g^f?! 
pealed  and  the  following  substituted  therefor:  re-enacted 

(*)  where  the  time  limited  for  a  proceeding  or  for  the  o? Time  ^^^°° 
doing  of  any  thing  in  an  office  of  the  Supreme  Court,  jY^f[|d*^™* 
or  a  county  or  district  court  office,  or  a  surrogate  |^p^™^°P 
court  office,  or  a  division  court  office,  or  a  registry 
office,  or  a  land  titles  office,  or  a  sheriff's  office  expires 
or  falls  upon  a  day  that  is  prescribed  as  a  holiday  for 
such  office,  the  time  so  limited  extends  to  and  the 
thing  may  be  done  on  the  day  next  following  that  is 
not  a  holiday. 

2.  Section   30  of   The  Interpretation  Act  is  amended   by ^-^g^- ^^|g' 
adding  thereto  the  following  paragraph:  amended 

5a.  "Divisional  Court"  means  the  Divisional  Court  of 
the  High  Court  of  Justice  for  Ontario. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^*' 
Assent. 

4.  This  Act  may  be  cited  as  The  Interpretation  Amendment^^^^^  *'"® 
Act,  1970. 
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BILL  187 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judges'  Orders  Enforcement  Act 


Mr.  Wishart 


TORONTO 

PWNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


,il  til 


l;A  i fismdoiolna  «i9li...   ..-. 


Explanatory  Note 

This  Bill  is  complementary  to  An  Act  to  amend  The  Judicature  Act 
(No.  4)  and  provides  that  appeals  from  judges  as  persona  designata  go  to 
the  Divisional  Court  of  the  High  Court. 


187 


I 


BILL  187  1970 


An  Act  to  amend 
The  Judges'  Orders  Enforcement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    3   of    The   Judges'   Orders   Enforcement  Act   ^^^'^ml^T' 
amended  by  striking  out  "Court  of  Appeal"  in  the  second  line  amended 
and  in  the  seventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "Divisional  Court",  so  that  the  section  shall  read 

as  follows: 

3.  An  appeal  lies  from  an  order  made  by  a  judge  as^PP®^' 
persona  designata  to  the  Divisional  Court. 

(a)  if  the  right  of  appeal  is  given  by  the  statute 
under  which  the  judge  acted;  or 

(6)  if  no  such  right  of  appeal  is  given,  then  by 
leave  of  the  judge  who  made  the  order  or  by 
leave  of  the  Divisional  Court. 

2.  This  Act  does  not  apply  to  applications  or  proceedings '^pp'*'^^*'°'^ 
commenced  before  the  day  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Judges'  Orders  Enforce-  ^^^^^  t>tie 
ment  Amendment  Act,  1970. 


187 


J  J/.  J II 


n  vd 


O 

n 

1. 

o 

>3 

"I 

>3 

a 

^i 

s 

P 

r^ 

s^ 

ft- 

rr 

c^. 

»C1 

I-* 

so 

o 

a 

0^J 

BILL  187 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Judges'  Orders  Enforcement  Act 


Mr.  Wishart 


TORONTO 

•MINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 
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BILL  187  1970 


An  Act  to  amend 
The  Judges'  Orders  Enforcement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   3   of    The   Judges'   Orders  Enforcement  Act  is ^fg^; 8.^3°' 
amended  by  striking  out  "Court  of  Appeal"  in  the  second  line  amended 
and  in  the  seventh  line  and  inserting  in  lieu  thereof  in  each 
instance  "Divisional  Court",  so  that  the  section  shall  read 

as  follows: 

3.  An  appeal  lies  from  an  order  made  by  a  judge  as^^^®*^ 
persona  designata  to  the  Divisional  Court, 

(a)  if  the  right  of  appeal  is  given  by  the  statute 
under  which  the  judge  acted;  or 

(6)  if  no  such  right  of  appeal  is  given,  then  by 
leave  of  the  judge  who  made  the  order  or  by 
leave  of  the  Divisional  Court. 

2.  This  Act  does  not  apply  to  applications  or  proceedings  ^^p^*'^**^**'* 
commenced  before  the  day  this  Act  comes  into  force. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^ent™*'^**' 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Judges'  Orders  Enforce-  ^^""^  '^"® 
ment  Amendment  Act,  1970. 
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BILL  188 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Habeas  Corpus  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


I  H  I  ■  J  If  1  >  >    V  ■ 


Explanatory  Note 

At  present,  an  application  for  a  writ  of  habeas  corpus  may  be  made  to 
a  Supreme  Court  judge  or  to  the  Court  of  Appeal  anci  where  made  to  and 
refused  by  a  Supreme  Court  judge,  may  be  appealed  to  the  Court  of  Appeal. 

The  amendments  require  the  application  to  be  made  to  a  Supreme 
Court  judge  with  the  right  of  appeal,  on  refusal,  to  the  Divisional  Court 
established  under  An  Act  to  amend  The  Judicature  Act  (No.  4),  and,  on 
further  refusal,  another  appeal  as  of  right  tothe  Court  of  Appeal. 
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BILL  188  1970 


An  Act  to  amend  The  Habeas  Corpus  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  1  of  The  Habeas  Corpus  Actff^l^f' 
is  amended  by  striking  out  "or  before  the  Court  of  Appeal"  |^^i^^j 
in  the  twelfth  and  thirteenth  lines. 

R.S.O. I960. 

(2)  Subsection  3  of  the  said  section  1  is  repealed.  ^bs^a^'  ^' 

repealed 

2.— (1)  Subsection  1  of  section  8  of  The  Habeas  Corpus  Actff^l^l^' 
is  amended  by  striking  out  "Court  of  Appeal"  in  the  sixth  |^^^^^ 
line  and  in  the  ninth  line,  and  inserting  in  lieu  thereof  in  each 
instance  "Divisional  Court",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Where  a  person  confined  or  restrained  of  his  liberty  ^pp^^' 

is  brought  before  a  judge  upon  a  writ  of  habeas  corpus  rem&nd  to 
and  is  remanded  into  custody  upon  the  original  order 
or  warrant  of  commitment  or  by  virtue  of  any 
warrant,  order  or  rule  of  such  judge,  such  person  may 
appeal  from  the  decision  or  judgment  of  the  judge  to 
the  Divisional  Court,  and  thereupon  the  writ  of 
habeas  corpus,  the  return  thereto,  and  the  affidavits, 
depositions,  evidence,  conviction  and  other  pro- 
ceedings shall  be  certified  by  the  proper  officer  to  the 
Divisional  Court. 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking  Rs.o.  i960, 
out  "Court  of  Appeal"  in  the  first  line  and  inserting  in  lieusiibs.  2. ' 
thereof  "Divisional  Court",  so  that  the  subsection  shall  read  *'"^'''^^'' 
as  follows : 

(2)  The    Divisional    Court    shall    thereupon    hear    and  court  may 

J  .  .  ^  order 

aetermme  the  appeal  without  formal  pleadings  and,  discharge 
if   the   court   determines   that   the   confinement   or 
restraint  is  illegal,  shall  so  certify  to  the  person  having 

188 


the  custody  or  charge  of  the  person  so  confined  or 
restrained,  and  shall  order  his  immediate  discharge, 
and  he  shall  be  discharged  accordingly. 

c!i69'  ^^^^'       ^*  ^^^  Habeas  Corpus  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Appeal  to 
Court  of 
Appeal 


8a.  An  appellant  under  section  8  may  appeal  from  the 
decision  of  the  Divisional  Court  to  the  Court  of 
Appeal. 


Commence-       4,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         5,  j^jg  ^q^  ni^y  be  citcd  as  The  Habeas  Corpus  Amendment 
Act,  1970. 
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An  Act  to  amend  The  Habeas  Corpus  Act 
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'«<)''^ 


BILL  188  1970 


An  Act  to  amend  The  Habeas  Corpus  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Habeas  Corpus  Act^-f^l^^- 
is  amended  by  striking  out  "or  before  the  Court  of  Appeal"  subs.i. 

1  ir  1  1     1  •  1    I-  amended 

m  the  twelfth  and  thirteenth  lines. 

R.S.O. I960. 

(2)  Subsection  3  of  the  said  section  1  is  repealed.  c.  i69.  s.  i. 

repealed 

2. — (1)  Subsection  1  of  section  8  of  The  Habeas  Corpus  Act^-^-^l^^' 
is  amended  bv  striking  out  "Court  of  Appeal"  in  the  sixth  subs.  i. 
line  and  in  the  ninth  line,  and  inserting  in  lieu  thereof  in  each 
instance  "Divisional  Court",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Where  a  person  confined  or  restrained  of  his  liberty  Appeal 

is  brought  before  a  judge  upon  a  writ  of  habeas  corpus  remand  to 
and  is  remanded  into  custody  upon  the  original  order 
or  warrant  of  commitment  or  by  virtue  of  any 
warrant,  order  or  rule  of  such  judge,  such  person  may 
appeal  from  the  decision  or  judgment  of  the  judge  to 
the  Divisional  Court,  and  thereupon  the  writ  of 
habeas  corpus,  the  return  thereto,  and  the  affidavits, 
depositions,  evidence,  conviction  and  other  pro- 
ceedings shall  be  certified  by  the  proper  officer  to  the 
Divisional  Court. 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking  R.s.o.  i960. 
3ut  "Court  of  Appeal"  in  the  first  line  and  inserting  in  lieu  subs.  2.  ' 
thereof  "Divisional  Court",  so  that  the  subsection  shall  read  ^""^""^^"^ 
IS  follows : 

(2)  The    Divisional    Court    shall    thereupon    hear    and  court  may 

J  .  .  .  order 

determme  the  appeal  without  formal  pleadings  and,  discharge 
if   the   court   determines   that   the   confinement   or 
restraint  is  illegal,  shall  so  certify  to  the  person  having 


the  custody  or  charge  of  the  person  so  confined  or 
restrained,  and  shall  order  his  immediate  discharge, 
and  he  shall  be  discharged  accordingly. 

^•fgg-  ^^^°'       3.  The  Habeas  Corpus  Act  is  amended  b>'  adding  thereto 
amended        the  following  section  : 


Appeal  to 
Court  of 
Appeal 


80,  An  appellant  under  section  8  may  appeal  from  the 
decision  of  the  Divisional  Court  to  the  Court  of 
Appeal. 


Commence-        4,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         5^  T\\\s  Act  may  be  cited  as  The  Habeas  Corpus  Amendment 
Act,  1970. 
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BILL  189 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


In  Act  to  repeal  The  Damage  by  Fumes  Arbitration  Act 


Mr.  Wells 


TORONTO 

Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  arbitration  prcKreedings  under  this  Act  are  now  replaced  by  a 
board  of  negotiation  under  The  Air  Pollution  Control  Act,  1967.  The 
Damage  by  Fumes  Arbitration  Act  is,  therefore,  repealed. 


189  u»{A  n%Tr.i)t*\  «> 


BILL  189  1970 


An  Act  to  repeal 
The  Damage  by  Fumes  Arbitration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)   The  Damage  by  Fumes  Arbitration  Act  is  repealed,  ^fe^  *^^^' 

repealed 

(2)   The  Damage   by    Fumes  Arbitration   Amendment  i4c/,^^||"^^" 
1968-69  is  repealed.  repealed 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ment'"^"^^ 
1st  day  of  April,  1970. 

3.  This  Act  may  be  cited  as  The  Damage  by  Fumes  Arbitra-  short  title 
tion  Repeal  Act,  1970. 
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BILL  189  1970 


An  Act  to  repeal 
The  Damage  by  Fumes  Arbitration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)   The  Damage  by  Fumes  Arbitration  Act  is  repealed,  c.le.  '  ^^^' 

repealed 

(2)   The  Damage   by    Fumes   Arbitration   Amendment   Act,\^^'^^- 
1968-69  is  repealed.  repealed 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ment"**"**" 
1st  day  of  April,  1970. 

3.  This  Act  may  be  cited  as  The  Damage  by  Fumes  Arbitra-^^^^  ****® 
tion  Repeal  Act,  1970. 
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BILL  190 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Pesticides  Act,  1967 


Mr.  Wells 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


Explanatory  Notes 
Sfction  1.     Complen^entary  to  sections  2  and  3  of  the  Bill. 


Section  2.  The  name  of  the  Pesticides  Advisory  Board  is  changed 
to  Pesticides  Advisory  Committee  and  the  function  of  holding  hearings  re 
licences  is  removed. 
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BILL  190  1970 


An  Act  to  amend 
The  Pesticides  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  1  of  The  Pesticides  Act,  1967  \^l^f/c\:l!' 
repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  "Board"    means    the    Pesticides    Licence    Review 
Board. 

(2)  The  said  section  1,  as  amended  by  section  1  of  The\^\'^'  ^•'''^• 
Pesticides  Amendment  Act,  1968-69,  is  further  amended  byan^e^^^ed 
adding  thereto  the  following  clauses: 

{aa)  "Committee"  means  the  Pesticides  Advisory  Com- 
mittee ; 


{ha)  "Director"  means  an  officer  of  the  Department 
designated  by  the  Minister  as  Director  for  the 
purpose  of  this  Act. 

2.  Section  5,  as  amended  by  section  2  of  The  Pesticides  l^^^lj^/  '^ 
Amendment  Act,  1968-69,  and  sections  6  and  7  of  The  Pesticides '^^-^^^''^^'^ 
Act,  1967,  are  repealed  and  the  following  substituted  therefor: 

5. — (1)  The    Lieutenant    Governor    in    Council    mav  Advisory 

^    '  -    Committee 

appoint  a  committee  consisting  of  not  fewer  than 
ten  members  to  be  known  as  the  Pesticides  Advisor\' 
Committee. 

(2)  Six  members  of  the  Committee  constitute  a  quorum.  Q^o""""^ 

(3)  The  Lieutenant  Governor  in  Council  may  designate  a^d''"""^" 
one  member  of  the  Committee  as  chairman  and  may  secretary 

1  "y*        appoint  a  person  who  is  not  a  member  as  secretary-. 
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Function* 


(4)  The  Committee  shall, 


OTPt 


(a)  review  annually  the  content  and  operatic! 
of  this  Act  and  the  regulations  and  recommen( 
changes  or  amendments  therein  to  th 
Minister; 

{b)  inquire  into  and  consider  any  matter  th 
Committee  considers  advisable  concerning  th 
use  of  substances  for  exterminations  that  ma; 
affect  public  health  or  safety  or  the  environ 
ment  or  produce  other  adverse  effects,  am 
any  such  matter  referred  to  it  by  the  Minister 
and  report  thereon  to  the  Minister;  and 

(c)  perform  such  other  functions  as  the  regula 
tions  prescribe. 


Issuance  of 
licence 


6. — (1)  The  Director  shall  issue  a  licence  upon  sucl 
terms  and  conditions  as  are  specified  in  the  regula 
tions,  to  an  applicant  for  the  particular  class  o 
licence  applied  for,  where  this  Act  and  the  regulationi 
are  complied  with. 


Qrounds 

for 

revocation 


(2)  The  Director  may   revoke  or  suspend    the  licenc( 
where  the  operator  or  exterminator, 


(a)  contravenes  this  Act  or  the  regulations; 
(6)  is  in  breach  of  a  condition  of  the  licence; 


(c)  is    found     to 
negligent ; 


be    incompetent,    or    grosslv 


Pesticides 
Licence 
Review 
Board 


(d)  is  found  to  have  fraudulently  misrepresented 
his  services  in  performing  an  extermination 
or  in  carrying  on  the  business  of  extermination. 

7. — (1)  The  Lieutenant  Governor  in  Council  shall 
appoint  a  board,  consisting  of  not  more  than  five 
members,  to  be  known  as  the  Pesticides  Licence 
Review  Board  and  may  designate  one  member  of  the 
Board  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum. 


Notice  of 
refusal  or 
revocation 


7a. — (1)  Where  the  Director  refuses  to  issue  or  propose;  j 
to  revoke  or  suspend  a  licence,  he  shall  give  not!C< 
thereof  to  the  applicant  or  licensee,  together  witi 
written  reasons  for  his  refusal  or  proposed  revocatioi 
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or  suspension,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board 
within  fifteen  days  after  the  receipt  of  the  notice  of 
refusal  or  proposed  revocation  or  suspension,  require 
a  hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  heSini^"^ 
serve  notice  of  the  hearing  on  the  parties  at  least 

ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  noUce'of  °^ 

hearing 

(a)  a  Statement  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  longer  than  thirty 
days  after  notice  is  given  to  the  Board  under 
subsection  1 ; 

(b)  a  statement  of  the  statutory'  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the 
Board  may  proceed  in  his  absence  and  he  is 
not  entitled  to  notice  of  any  further  pro- 
ceedings. 

76. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to 
the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  JJ^jJ^Tarance 
does   not   attend,    the    Board    may   proceed    in    his 
absence. 

7c. — (1)  A  hearing  may  be  adjourned  from  time  to  timeAdjoum- 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  subpoenas 
of  any  person  as  a  witness. 

(3)  The  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  or  by  affirmation  at 
a  hearing;  and 


\l% 


(b)  to  produce  such  documents  and  things  as  the 
Board  requires. 


Idem 


(4)  The   Board   may  admit  evidence  not  given  under 
oath. 


Offences 


(5)  Any  person  who,  without  lawful  excuse, 


(a)  on  being  duly  summoned  as  a  witness  before 
the  Board  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Board,  refuses  to  take  an  oath  or  affirmation 
legally  required  by  the  Board  to  be  taken, 
or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the 
Board  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Board  may  legally 
require  an  answer ;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  oflfence. 


Enforce- 
ment 


(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  thati 
person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court. 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Rights  of 
parties  at 
hearing 


7d. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board 
by  counsel  or  agent,  but  at  the  hearing  the  counsel 
or  agent  may  only  advise  the  witness  and  state 
objections  under  the  provisions  of  the  relevant  law 

t 

(3)  Any  party  who  is  present  at  a  hearing  before  th« 
Board  may  call  and  examine  his  witnesses,  cross 
examine  opposing  witnesses  and  present  his  argn 
ments  and  submissions. 
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(4)  All  hearings  shall  be  open  to  the  public.  ^ifbiVc"*^ 

7e. — (1)  Upon  a  review,  the  Board  shall  hear  such 
evidence  as  is  submitted  to  it  that  in  its  opinion  is 
relevant  to  the  matter  in  dispute,  and  all  oral 
evidence  submitted  shall  be  taken  down  in  writing 
and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board 
form  the  record. 

(2)   Documents  and  things  put  in  evidence  at  a  hearing  |^^^f^f^1°^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the   Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

7/. — (1)  The  Board  may,  after  the  hearing,  confirm  or  bq^'^J®  °^ 
alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  the  Director  is  authorized  to 
do  under  this  Act  and  as  the  Board  considers  proper 
and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the   Board,   including  the  reasons  J^®^'^^'^" 
therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  reasons*  °^ 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  dedsion^^ 
final  decision,  together  with  the  reasons  therefor  and 

a  notice  stating  the  right  of  appeal. 

7g.— (1)  Any  party  to  the  hearing  before  the  Board  may  courf  of" 
apjjeal  from  the  decision  of  the  Board  to  the  Court  -'^pp^^i 
of  Appeal  and  the  practice  and  procedure  as  to  the 
appeal  and  proceedings  incidental   thereto  are  the 
same  mutatis  mutandis  as  upon  an  appeal  from  the 
High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist   the  C"""^^' 
court   upon   the   hearing   of   an   appeal    under    this 
section. 
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Decision 
of  court 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  or  the  Board  to  do  any  act  the  Director 
or  the  Board  is  authorized  to  do  under  this  Act  and 
as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  and 
the  Board  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 


Idem 


(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Protection 
from 
personal 
liability 


Ih. — No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director,  any  member  of  the 
Board  or  of  the  Committee  or  anyone  acting  under 
the  direction  of  such  Director  or  member  for  any  act 
done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  his  duty. 


1967,  c.  74.        3.— (1)  Section  13  of  The  Pesticides  Act,  1967  is  amended 
amended        by  adding  thereto  the  following  clause: 

{aa)  providing  for  the  appointment  of  examiners  for 
applicants  for  licences,  the  period  for  which  such 
appointments  may  be  made  and  the  remuneration 
of  examiners. 

8^13'  ci  ^/'         (^)  Clause  p  of  the  said  section  13  is  amended  by  striking 
amended  '     out  "Board"  in  the  second  line  and  inserting  in  lieu  thereof 
"Committee",  so  that  the  clause  shall  read  as  follows: 

(/>)  prescribing    functions,    practices    and     procedures, 
tenure  of  office  and  remuneration  of  the  Committee. 


1967,  c.  74,         (3-)  fj^g   gg^jjj    section    13   is   further   amended   by   adding 
amended        thereto  the  following  clause: 

{ra)  governing  the  storage  and  disposal  of  any  unused 
portion  of  any  substance  used  for  extermination. 

1967,  c.  74.        4^  Section  14  of  The  Pesticides  Act,  1967  is  amended  by 

amended        striking  out  "not  less  than  $25  and  not  more  than  $1,000"  in 

the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "not 

more  than  $2,000",  so  that  the  section  shall  read  as  follows: 


Offence 


14.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on 
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SixTioN  3.     The  Pesticides  Licence  Review  Board  is  established  to 
hold  hearings  concerning  licensing.  The  procedures  and  appeals  are  set  out. 


Section  4.     The  regulating  section  is  amended  to  permit  regulation 
of  disposal  of  unused  pesticides  and  to  provide  for  the  appointment  of 

examiners. 
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Section  5.    The  monetary  penalty  for  an  offence  is  changed  from  a 
minimum  of  $25  and  a  maximum  of  $1,000  to  a  maximum  of  $2,000. 
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summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"**"^' 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Pesticides  Amendmetit^^^^  ^'^^^ 
Act,  1970. 
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An  Act  to  amend  The  Pesticides  Act,  1967 


Mr.  Wells 


TORONTO 
iMKXiD  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


^dei  ,ioA 


BILL  190  1970 


An  Act  to  amend 
The  Pesticides  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  a  of  section  1  of  The  Pesticides  Act,  1967  '^^l^V/dl^ 
repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  "Board"    means    the    Pesticides    Licence    Review 
Board. 

(2)  The  said  section  1,  as  amended  by  section  1  of  The\^^' ^•'^^' 
Pesticides  Amendment  Act,  1968-69,  is  further  amended  by  amended 
adding  thereto  the  following  clauses: 

ifld)  "Committee"  means  the  Pesticides  Advisory  Com- 
mittee ; 


{ha)  "Director"  means  an  officer  of  the  Department 
designated  by  the  Minister  as  Director  for  the 
purpose  of  this  Act. 

2.  Section  5,  as  amended  by  section  2  of  The  Pesticides^^ll^^^'^^' 
Amendment  Act,  1968-69,  and  sections  6  and  7  of  The  Pesticides  ^^'^''^'''^^'^ 
Act,  1967,  are  repealed  and  the  following  substituted  therefor: 

5. — (1)  The    Lieutenant    Governor    in    Council    n^s^Y  commiuee 
appoint  a  committee  consisting  of  not  fewer  than 
ten  members  to  be  known  as  the  Pesticides  Advisory 
Committee. 

(2)  Six  members  of  the  Committee  constitute  a  quorum.  Q"o""» 

(3)  The  Lieutenant  Governor  in  Council  may  designate  ^nd*'^""^'^ 
one  member  of  the  Committee  as  chairman  and  may  secretary 
appoint  a  person  who  is  not  a  member  as  secretary. 
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Functions 


'»  vr  J 


(4)  The  Committee  shall, 

(a)  review  annually  the  content  and  operatior 
of  this  Act  and  the  regulations  and  recommenc 
changes  or  amendments  therein  to  th( 
Minister; 


Issuance  of 
licence 


Grounds 

for 

revocation 


Pesticides 
Licence 
Review- 
Board 


(b)  inquire  into  and  consider  any  matter  th( 
Committee  considers  advisable  concerning  the 
use  of  substances  for  exterminations  that  ma> 
affect  public  health  or  safety  or  the  environ 
ment  or  produce  other  adverse  effects,  anc 
any  such  matter  referred  to  it  by  the  Minister 
and  report  thereon  to  the  Minister;  and 

(c)  perform  such  other  functions  as  the  regula- 
tions prescribe. 

6.— (1)  The  Director  shall  issue  a  licence  upon  such 
terms  and  conditions  as  are  specified  in  the  regula- 
tions, to  an  applicant  for  the  particular  class  of 
licence  applied  for,  where  this  Act  and  the  regulations 
are  complied  with. 

(2)  The  Director   may   revoke  or  suspend    the   licence 
where  the  operator  or  exterminator, 

(a)  contravenes  this  Act  or  the  regulations; 

(6)  is  in  breach  of  a  condition  of  the  licence; 

(c)  is  found  to  be  incompetent,  or  grossly 
negligent; 

(d)  is  found  to  have  fraudulently  misrepresented 
his  services  in  performing  an  extermination 
or  in  carrying  on  the  business  of  extermination. 

7. — (1)  The    Lieutenant    Governor    in    Council   shall 
appoint  a  board,  consisting  of  not  more  than  fivCj 
members,   to   be  known  as  the   Pesticides  Licence  i 
Review  Board  and  may  designate  one  member  of  the 
Board  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum. 


Notice  of 
refusal  or 
revocation 


7a. — (1)  Where  the  Director  refuses  to  issue  or  propose; 
to  revoke  or  suspend  a  licence,  he  shall  give  nouai 
thereof  to  the  applicant  or  licensee,  together  witl) 
written  reasons  for  his  refusal  or  proposed  revocatioi 
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or  suspension,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board 
within  fifteen  days  after  the  receipt  of  the  notice  of 
refusal  or  proposed  revocation  or  suspension,  require 
a  hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  f^^n^*" 
serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  notlce'of  °^ 

bearing 

(a)  a  Statement  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  longer  than  thirty 
days  after  notice  is  given  to  the  Board  under 
subsection  1; 

(6)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the 
Board  may  proceed  in  his  absence  and  he  is 
not  entitled  to  notice  of  any  further  pro- 
ceedings, 

76. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to 

the  hearing. 

»(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  ^°j^^nj^ 
does   not  attend,   the   Board   may   proceed   in   his 
|J^  absence. 
I 


. — (1)  A  hearing  may  be  adjourned  from  time  to  time  Adjourn- 
by  the  Board  on  reasonable  grounds. 


1^ 


(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 


(2)  The  Board  may  command  the  attendance  before  it  subpoenas 
of  any  person  as  a  witness. 

(3)  The  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  or  by  affirmation  at 
a  hearing;  and 
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(6)  to  produce  such  documents  and  things  as  the 
Board  requires. 


Idem 


(4)  The   Board   may  admit  evidence   not  given  under 
oath. 


Offences 


(5)  Any  person  who,  without  lawful  excuse, 


(a)  on  being  duly  summoned  as  a  witness  before 
the  Board  makes  default  in  attending;  or 

♦ '  (6)  being  in  attendance  as  a  witness  before  the 
Board,  refuses  to  take  an  oath  or  affirmation 
legally  required  by  the  Board  to  be  taken, 
or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the 
Board  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Board  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence. 


Enforce- 
ment 


(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court. 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Rights  of 
parties  at 
hearing 


7d. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board 
by  counsel  or  agent,  but  at  the  hearing  the  counsel 
or  agent,  may  only  advise  the  witness  and  state 
objections  under  the  provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the 
Board  may  call  and  examine  his  witnesses,  cress- ( 
examine  opposing  witnesses  and  present  his  argu  , 
ments  and  submissions. 


190 


(4)  All  hearings  shall  be  open  to  the  public.  ^®bUc°^ 

le. — (1)  Ufxjn  a  review,  the  Board  shall  hear  such  ^'  ®°*^ 
evidence  as  is  submitted  to  it  that  in  its  opinion  is 
relevant  to  the  matter  in  dispute,  and  all  oral 
evidence  submitted  shall  be  taken  down  in  writing 
and,  together  with  such  documentar>'  evidence  and 
things  as  are  received  in  evidence  by  the  Board 
form  the  record. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing  |^^f^  °^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

7/. — (1)  The  Board  may,  after  the  hearing,  confirm  orgQ^'®"®*^ 
alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  the  Director  is  authorized  to 
do  under  this  Act  and  as  the  Board  considers  proper 
and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the   Board,  including  the  reasons P®£'4o" 

If  1     11  1       •  •   •  to  be  m 

therefor,  shall  be  m  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  reasons*  ^^ 

{a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(6)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  ^g^t^?®^®*' 
final  decision,  together  with  the  reasons  therefor  and 

a  notice  stating  the  right  of  appeal. 

7g.— (1)  Any  party  to  the  hearing  before  the  Board  may  court  of° 
appeal  from  the  decision  of  the  Board  to  the  Court  '^ppeai 
of  Appeal  and  the  practice  and  procedure  as  to  the 
appeal  and  proceedings  incidental  thereto  are  the 
same  mutatis  mutandis  as  upon  an  appeal  from  the 
High  Court. 


(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
serfinn 
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Decision 
of  court 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  or  the  Board  to  do  any  act  the  Director 
or  the  Board  is  authorized  to  do  under  this  Act  and 
as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  and 
the  Board  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 


Idem 


(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Protection 
from 
personal 
liability 


7A. — No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director,  any  member  of  the 
Board  or  of  the  Committee  or  anyone  acting  under 
the  direction  of  such  Director  or  member  for  any  act 
done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  his  duty. 


1967,  c.  74. 
s.  13. 
amended 


3. — (1)  Section  13  of  The  Pesticides  Act,  1967  is  amended 
by  adding  thereto  the  following  clause: 


iaa)  providing  for  the  appointment  of  examiners  for 
applicants  for  licences,  the  period  for  which  such 
appointments  may  be  made  and  the  remuneration 
of  examiners. 


1967.  c.  74, 
8.  13,  cl.  p, 
amended 


(2)  Clause  p  of  the  said  section  13  is  amended  by  striking 
out  "Board"  in  the  second  line  and  inserting  in  lieu  thereof 
"Committee",  so  that  the  clause  shall  read  as  follows: 


1967.  c.  74, 
s.  13. 
amended 


(/>)  prescribing    functions,    practices    and    procedures, 
tenure  of  office  and  remuneration  of  the  Committee. 

(3)  The   said   section    13   is   further   amended   by  adding 
thereto  the  following  clause : 

{ra)  governing  the  storage  and  disposal  of  any  unused 
portion  of  any  substance  used  for  extermination. 


1967,  c.  74, 
s.  14. 
amended 


Offence 


4.  Section  14  of  The  Pesticides  Act,  1967  is  amended  by 
striking  out  "not  less  than  $25  and  not  more  than  $1,000"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  '  not 
more  than  $2,000",  so  that  the  section  shall  read  as  follows: 

14.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on 


190 


summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment'"^"'^^ 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as   The  Pesticides  Amendmert^^°^^  ^^^^^ 
Act,  1970. 
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BILL  191 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Fatal  Accidents  Act 


Mr.  Bullbrook 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


iJia 


10  A  etnabboA  l&if^'^  '»'^' 


Explanatory  Note 


The  amendment  increases  to  $750  the  amount  which  may  be  awarded 
for  necessary  burial  expenses  in  an  action  brought  under  this  Act. 
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BILL  191  1970 


An  Act  to  amend  The  Fatal  Accidents  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Fatal  Accidents  Act  is^-^^*^- i^l^- 
amended    by   striking   out    "S300"    in    the   fourth    line   and  subs.  2. 

•  EnnGndcd 

inserting  in  lieu  thereof  "$750",  so  that  the  subsection  shall 
read  as  follows: 

(2)  In  an  action  brought  under  this  Act  where  funeral  ^jj^jj^®*^ 
expenses  have  been  incurred  by  the  parties  for  whose 
benefit  the  action  is  brought,  damages  may  be 
awarded  not  exceeding  $750  for  the  necessary 
expenses  of  the  burial  of  the  deceased,  except  that, 
where  the  body  of  the  deceased  is  transported  a 
considerable  distance  for  burial,  further  damages 
ma>'  be  awarded  for  the  necessary  extra  expenses 
of  burial  thus  entailed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Fatal  Accidents  i4wew</-Sbort  title 
ment  Act,  1970. 
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BILL  192 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


The  Noise  Pollution  Control  Act,  1970 


Mr.  Burr 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


i  J.ib. 


OiSl/:'. 


Explanatory  Note 

The  purpose  of  this  Act  is  to  establish  a  means  of  regulating,  con- 
trolling and  prohibiting  excess  noise  in  the  surrounding  environment. 
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BILL  192  1970 


The  Noise  Pollution  Control  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

.      ,        ,  .      »  Interpre- 

1.  in  this  Act,  tation 

(a)  "Board"  means  The  Noise  Pollution  Control  Ad- 
visory Board; 

(b)  "Department"  means  the  Department  of  Health; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "noise  pollution"  means  any  level  of  noise  that  may 
cause  discomfort  to  or  endanger  the  health  or  safety 
of  persons  or  animal  life  or  that  may  cause  injury 
or  damage  to  property ; 

(e)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purposes 
of  this  Act  and  the  regulations; 

(J)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  The  Minister,  for  the  purposes  of  the  administration  Po^ef^^and 
and  enforcement  of  this  Act  and  the  regulations,  may,  Minister 

(a)  investigate  noise  pollution  problems; 

(6)  conduct  research  in  the  field  of  noise  pollution; 

(c)  conduct  noise  studies  and  monitoring  programmes; 

(d)  convene  conferences,  conduct  seminars  and  educa- 
tional programmes  in  the  field  of  noise  pollution; 

(e)  publish  and  disseminate  information  on  noise  pol- 
lution ; 
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(/)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  deems  desirable. 

of^o^ers'^         3.  The  Minister  may  authorize  any  officer  or  officers  of  the 
to  officer        Department  to  exercise  and  discharge  in  his  place  any  of  the 
powers  conferred  or  duties  imposed  upon  him  under  this  Act, 
except  sections  6  and  10,  or  under  the  regulations. 


Advisory 
Board 


4r. — (1)  A  board  to  be  known  as  "The  Noise  Pollution 
Control  Advisory  Board"  shall  be  established  consisting  of 
not  more  then  twelve  members  appointed  by  the  Lieutenant 
Governor  in  Council  as  the  regulations  prescribe,  one  of 
whom  may  be  designated  as  chairman  and  one  as  serretar\'. 


Members 


(2)  The  composition  of  the  Board  shall  be  such  as  to  pro- 
vide for  competent  and  knowledgeable  persons  in  the 
engineering,  medical,  urban  planning,  industry,  agricultural 
and  labour  fields  and  members  at  large. 


Vacancies 


(3)  Vacancies  in  the  membership  of  the  Board  may  be  filled 
by  the  Lieutenant  Governor  in  Council. 


Board^  °^  ^^^  ^^^  Board  shall  review  and  report  upon  the  recom- 

mendations of  a  provincial  officer  and  perform  such  other 
duties  and  functions  as  the  Minister  may  direct. 

om^o^re'''^'  5.— (1)  The  Minister  may  designate  officers  of  the  Depart- 

ment as  provincial  officers  for  the  purposes  of  this  Act  and 
the  regulations. 


Powers  of 
provincial 
officers 


(2)  A  provincial  officer  may  enter  in  or  upon  any  land  or 
premises  at  any  reasonable  time  and  make  or  require  to  be 
made  such  examinations,  tests  and  inquiries  as  may  be 
necessary  or  advisable  for  the  purposes  of  this  Act  or  the 
regulations. 


Information 


(3)  Every  operator  and  owner  shall  furnish  such  informa- 
tion as  a  provincial  officer  requires  for  the  purposes  of  this 
Act  or  the  regulations. 


°  ovYncfai"^        (4)  No  pcrson  shall  obstruct  a  provincial  officer  in  the 
officer  exercise  of  his  power  under  this  section. 


Power  to 
review,  etc. 


6. — (1)  Any  person  who  complains  that  it  is  not  feasible  or 
practicable  to  comply  with  a  certificate  of  approval  or  order 
issued  or  made  under  this  Act  may  request  the  Minister  to 
review  the  certificate  or  order,  and  the  Minister  may  review, 
rescind  or  alter  any  such  certificate  or  order. 
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(2)  If  after  a  review  by  the  Minister  any  person  complains  Ap^^'  ^^ 
that  it  is  still  not  feasible  or  practicable  to  comply  with  the 
certificate  of  approval  or  order,  he  may,  within  fifteen  days 
after  receipt  of  the  decision  of  the  Minister,  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  source  of  noise  pollution  in  respect  of  which  the 
certificate  or  order  was  issued  or  made  is  located,  and  such 
appeal  shall  be  a  hearing  de  novo,  and  the  judge  may  dismiss 
the  appeal  or  rescind  or  alter  any  such  certificate  or  order 
and  his  decision  is  final. 

7. — (1)  No  person  shall  construct  a  source  of  noise  pollution  t^^^creatton 
unless  he  has  obtained   from   the   Minister  a  certificate  ofg^JJ-^^of 
approval  to  the  method  and  devices  to  be  employed  to  control  pol^jjo^ 
the  emission  of  any  noise  from  the  source  and  to  prevent  required 
noise  pollution. 

(2)  An  applicant  for  a  certificate  of  approval  shall  submit  ^jPp^J^^^J^o"' 
to  the  Minister  such  plans,  specifications  and  other  informa- 
tion with  respect  to  the  source  of  noise  pollution  as  the  Minister 

may  require. 

(3)  The  Minister  may  issue  a  certificate  of  approval  subject  of^approvli 
to  such   terms  and   conditions  respecting   the   method   and 
devices  to  be  employed  for  the  control  of  the  emission  of  any 

noise  from  the  source  of  noise  pollution,  and  for  the  prevention 
of  noise  pollution  as  the  Minister  deems  necessary. 

(4)  No  person  shall  construct  a  source  of  noise  pollution  j^^"^^*""*"''*^" 
except  in  accordance  with  the  plans,  specifications,  methods  ^^pj^^""*^^"^® 
and  devices  in  respect  of  which  the  certificate  of  approval  was  approval 
issued. 

(5)  A  certificate  of  approval  expires  one  year  after  it  is  of^^rtmcate 
issued  unless  the  construction  in  respect  of  which  it  was  issued  °^  approval 
has  commenced  before  that  time. 

8. — (1)  A  provincial  officer  may  survey  from  time  to  time  ^J?^^Jf^^^^^ 
any   source   of    noise    pollution    and    after   completing   such  officer 
survey  shall  report  thereon  with  his  recommendations, 

(a)  respecting  the  source  of  noise  pollution  and  such 
method  of  operation  and  devices  as  may  be  neces- 
sary- to  prevent  or  lessen  the  emission  of  any  noise; 

(6)  respecting  the  source  of  noise  pollution  where  no 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture is  involved  and  such  method  of  operation  as  may 
be  necessary  to  prevent  or  lessen  the  emission  of  any 
noise. 
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be^sent  to  (^)  ^^^  provincial  officer  shall  file  his  report  and  recom- 

Department  mendations  with  the  Department  and  shall  serve  upon  the 
operator        operator  or  owner  of  the  source  of  noise  pollution  a  copy 
thereof. 


Review  of 
report  and 
recom- 
mendations 
by  Board 


(3)  Upon  receipt  of  a  request  in  writing  of  the  operator  or 
owner  filed  with  the  secretary  of  the  Board  not  later  than 
fourteen  days  after  the  operator  or  owner  received  a  copy  of 
the  report  and  recommendations,  the  Board  shall  review  the 
report  and  recommendations  of  the  provincial  oflFicer  and, 
before  it  reports  thereon  with  its  recommendations,  the 
Board  shall  provide  the  Minister  and  the  operator  or  owner 
with  an  opportunity  of  appearing  before  it  at  a  hearing  to  be 
held  not  earlier  than  fourteen  days  after  notice  has  been 
served  on  the  Minister  and  the  operator  or  owner  stating  the 
time  and  place  of  the  hearing. 


Counsel 


(4)  Upon  a  hearing,  the  parties  are  entitled  to  be  present 
and  to  be  represented  by  counsel  and  make  such  representa- 
tions as  they  desire. 


Board*  °^  (^)  ^^^  Board  shall  send  its  report  and  recommendations 

to  the  Minister  and  shall  forthwith  serve  a  copy  thereof  upon 
the  operator  or  owner. 


Order  of 
Minister 


No  order 

until  time 

for 

requesting 

review 

expires 


Where 

pollution 

creates 

serious 

danger  to 

health 


9. — (1)  Upon  receipt  of  the  report  and  recommendations  of 
a  provincial  officer  or,  if  such  a  report  and  recommendations 
are  reviewed  by  the  Board,  upon  receipt  of  the  report  and 
recommendations  of  the  Board,  the  Minister  may  make  such 
order  as  he  deems  necessary  for  prohibiting  the  operation  of 
the  source  of  noise  pollution  or  requiring  changes  respecting 
the  source  of  noise  pollution  or  the  method  of  operation  or 
devices  employed  to  prevent  or  lessen  the  emission  of  any 
noise  or  to  reduce  or  control  noise  pollution. 

(2)  No  order  in  respect  of  a  source  of  noise  pollution  shall 
be  made  under  subsection  1  until  fourteen  days  have  elapsed 
after  the  report  and  recommendations  of  a  provincial  officer 
have  been  received  by  the  operator  or  owner  of  the  source  of 
noise  pollution. 

10. — (1)  Whenever  the  Minister,  after  investigation,  is  of 
the  opinion  that  any  person  is  emitting  or  causing  to  be 
emitted  any  noise  that  constitutes  a  serious  danger  to  the 
health  of  any  persons  and  that  it  would  be  prejudicial  to  the 
interests  of  such  persons  to  delay  action  to  complete  a  survey  i 
under  section  8,  he  shall  notify  the  person  by  a  written  order 
that  he  must  immediately  discontinue  the  emission  of  suc.i 
noise  including  reasons  therefor,  whereupon  such  person  shall 
immediately  discontinue  such  emission. 
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(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and"®*""^ 
in  any  event  not  later  than  seven  days  after  giving  such  notice, 
provide  the  person  with  an  opportunity  to  be  heard  and  to 
present  any  evidence  that  such  emission  does  not  constitute 
a  serious  danger  to  the  health  of  any  persons. 


11. — (1)  Where  a  person  complains  that  noise  pollution  is 


Where 
noise 


causing  or  has  caused  injury  or  damage  to  live  stock  which  p°u'^'°" 
may  result  in  economic  loss  to  such  person,  he  may,  within  [j^mage^to 
fourteen  days  after  the  injury  or  damage  becomes  apparent, 
request  the  Minister  to  conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an  ^rlnve^stu 
investigation  to  be  made  and  a  report  prepared  of  the  findings  gation 

of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  and  invesu-"*^ 
to  the  operator  or  owner  of  the  source  of  noise  pollution  ^**'°" 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  operator  or  owner  of  such  ^^ner  to 
source  of  noise  pollution  or  his  agent  to  view  the  injury-  or^'^®^^ 
damage.  etc. 

(5)  A  board  of  negotiation  shall  be  established  consisting  negotiation 
of   two    or    more    members    appointed    by    the    Lieutenant 
Governor  in  Council,  one  of  whom   may  be  designated  as 
chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  con-^"°'^"'" 
stitute   a   quorum    and    are   sufficient    to    perform    all    the 
functions  of  the  board  on  behalf  of  the  board. 

(7)  The   board    of   negotiation    may   sit   at   any   place   in^it^^g***^ 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  amo'unt°of 
under  subsection   1  desires  to  have  his  claim   for  injury  or''^'"' 
damage   negotiated    by   the    board   of   negotiation,    he   shall 

notify  the  Minister  and  the  operator  or  owner  of  the  source  of 
loise  pollution  alleged  to  be  the  cause  of  the  injur\^  or  damage 
>f  the  amount  of  his  claim  within  a  reasonable  time  after  the 
imount  can  be  determined. 

(9)  If  the  claimant  and   the  operator  or  owner  are  not  J^egotfaUot. 
ble  to  settle  the  claim  within  thirty  days  after  notice  of  the 

laim  is  given  to  the  Minister  under  subsection  8,  the  claimant 
r  the  operator  or  owner  may  serve  notice  of  negotiation  upon 
le  other  of  them  and  upon  the  board  of  negotiation  stating 
lat  he  requires  a  settlement  of  the  claim  to  be  negotiated  by 
le  board  of  negotiation. 
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p^rooeedwigs  (^^)  Upon  receipt  of  a  notice  of  negotiation,  the  board  of 
negotiation  shall  assess  the  injury  or  damage  in  respect  of 
which  the  claim  is  made  and,  upon  reasonable  notice  to  the 
claimant  and  to  the  operator  or  owner,  shall  meet  with  them 
and,  without  prejudice  to  any  subsequent  proceedings,  pro- 
ceed in  a  summary  and  informal  manner  to  negotiate  a  settle- 
ment of  the  claim. 


Sale  of 
new  motor 
vehicles  and 
engines 
contrary  to 
regulations 


Offence 


12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  new 
motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or  type 
that  is  required  by  the  regulations  to  have  installed  on  or 
incorporated  in  it  any  system  or  device  to  prevent  or  lessen  the 
emission  of  noise  unless  such  motor  vehicle  complies  with  the 
regulations. 

(2)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 


Operation 

of  motor 

vehicles 

without 

effective 

system  or 

device 


Offence 


13. — (1)  No  person  shall  operate  a  motor  vehicle  of  a  class 
or  type  that  is  required  by  the  regulations  to  have  installed  on 
or  incorporated  in  it  any  system  or  device  to  prevent  or  lessen 
the  emission  of  noise  unless  such  motor  vehicle  has  installed 
on  or  incorporated  in  it  such  system  or  device  and  makes 
effective  use  of  such  system  or  device. 

(2)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100. 


Regulations        14. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  classifying  sources  of  noise  pollution  and  exempting 
any  class  or  classes  from  the  provisions  of  this  Act 
and  the  regulations; 

(b)  classifying  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  any  regulation  and  exempting  any 
class  or  type  of  motor  vehicle  or  motor  vehicle  engine 
from  any  regulation;  ' 

(c)  requiring  motor  vehicles  or  any  class  or  type  thereo 
and  motor  vehicle  engines  or  any  class  or  type  thereo 
to  have  installed  thereon  or  incorporated  therein  on< 
or  more  systems  or  devices  to  prevent  or  lessen  tn 
emission  of  noise,  prescribing  the  standards  an( 
specifications  of  any  such  system  or  device,  pre, 
scribing  the  standards  of  emission  to  which  any  sue 
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system  or  device  shall  comply  and  providing  for 
the  testing  and  inspection  of  any  such  system  or 
device ; 

(d)  providing  for  the  issuance  by  the  Minister  of  certifi- 
cates of  approval  of  systems  or  devices  proposed  to 
be  installed  on  or  incorporated  in  motor  vehicles  to 
prevent  or  lessen  emission  of  noise; 

(e)  defining  and  designating  new  motor  vehicles  and 
new  motor  vehicle  engines  for  the  purpose  of  any 
regulation ; 

(/)  prohibiting  or  regulating  and  controlling  the  emis- 
sion of  any  noise  from  any  source  of  noise  pollution 
or  any  class  thereof; 

(g)  designating  the  areas  in  Ontario  to  which  this  Act 
and  the  regulations  are  applicable  and  designating 
the  date  on  which  this  Act  and  the  regulations 
become  effective  in  any  area; 

(A)  prescribing  the  composition,  quorum  and  practice 
and  procedure  of  the  Board  and  the  terms  of  office 
and  remuneration  of  its  members; 

(/)  prescribing  the  noise  level  of  noise  criteria  to  be  used 
in  controlling,  regulating  or  prohibiting  the  emission 
of  any  noise  and  the  standards  thereof ; 

(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Any   regulation    may   be   general   or   particular   in   its  regulations 
application  and  may  be  limited  as  to  time  or  place  or  both. 

15.  Notwithstanding  any  general  or  special  Act,  this  Act  ^f^Act'^  a^nd*^ 
md  the  regulations  apply  in  such  areas  in  Ontario  as  are '"^^"'^^'^'^^ 
iesignated  by  the  regulations. 

1®» — (1)  Every  person  who  contravenes  any  provision  of^^®°*^®* 
his  Act,  except  section  12  or  13,  or  of  the  regulations  or  any 
jTder  of  the  Minister  made  under  this  Act  or  the  regulations, 
\  guilty  of  an  offence  and  on  summary  conviction  is  liable,  if 
n  individual,  to  a  fine  of  not  more  than  $2,000,  and,  if  a 
prporation,  on  first  conviction  to  a  fine  of  not  more  than 
5,000  and  on  each  subsequent  conviction  to  a  fine  of  not 
lore  than  $10,000. 
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8 


Idem 


Service  of 
reports, 
orders,  etc. 


(2)  Each  day  that  a  person  contravenes  a  provision  of  this 
Act  or  the  regulations  or  an  order  made  by  the  Minister 
constitutes  a  separate  offence. 

17.  Any  report,  order  or  notice  served  under  this  Act 
shall  be  deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof 
is  delivered  to  the  operator  of  the  source  of  noise  pollution  in 
respect  of  which  the  report,  order  or  notice  is  served,  or  is 
delivered, 


(a)  in  the  case  of  a  municipality,  including  a  district, 
metropolitan  or  regional  municipality,  to  the  head  or 
clerk  of  the  municipality; 


Noise 
pollution 
control 
by-laws 
R.S.O.  1960. 
c.  249 


Commence- 
ment 


Short  title 


(b)  in  the  case  of  any  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk 
or  agent  of  the  corporation  or  of  any  branch  or 
agency  thereof  in  Ontario; 

% 

(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any 
such  member,  to  any  adult  member  of  his  household, 
or,  at  the  office  or  place  of  business  of  the  firm  or 
partnership,  to  a  clerk  employed  therein;  or 

(d)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to  a 
clerk  employed  therein, 

18.  Every  noise  pollution  control  by-law  of  a  municipality, 
including  a  district,  metropolitan  or  regional  municipality, 
passed  under  The  Municipal  Act,  that  is  in  force  immediately 
before  this  Act  comes  into  force,  shall  remain  in  force  until  this 
Act  and  the  regulations  become  effective  in  the  municipality. 

19.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1971. 

20.  This  Act  may  be  cited  as  The  Noise  Pollution  Control 
Act,  1970. 


192 


03 

a 


O 

o 

1. 

o 

>3 

fe 

-1 

I 

OC 

»». 

»». 

s 

s 

. 

9^ 

O^J 

o 
o 

>0 


# 


BILL  193 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Investment  Contracts  Act 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  amendment  is  to  permit  the  quarterly  reports 
required  to  be  filed  with  the  Superintendent  of  Insurance  by  investment 
contract  issuers  to  be  certified  by  an  officer  of  the  issuer  appointed  by  the 
Superintendent,  instead  of  solely  by  the  auditor  of  the  issuer.  The  auditor 
is  still  required  to  report  on  the  annual  statement. 
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BILL  193  1970 


An  Act  to  amend 
The  Investment  Contracts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsection  1  of  section  16  of  The  Investment  Con  tracts  ^f^l^^Q' 
Act  is  amended  by  inserting  after  "auditor"  in  the  fifth  h"e|niended 
'or  by  such  officer  of  the  issuer  as  may  be  approved  by  the 
Superintendent",   so   that    the   subsection,   exclusive   of   the 
clauses,  shall  read  as  follows: 

(1)  Not  later  than  thirty  days  after  the  expiration  of  Statement 
each  quarterly  period  ending  March  31st,  June  30th, 
September  30th  and  December  31st,  every  registered 
issuer  shall  file  with  the  Superintendent  a  statement, 
certified  to  by  its  auditor  or  by  such  officer  of  the 
issuer  as  may  be  approved  by  the  Superintendent, 
showing, 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'*^* 
Assent. 

3.  This  Act   may   be   cited   as    The   Investment   Contracts  short  title 
Amendment  Act,  1970. 
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BILL  193 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Investment  Contracts  Act 


Mr.  Lawrence  (Carleton  East) 


TORONTO 


TORONTO 

INTED  AND  PUBLISHED  BY  WiLLIAM  KlNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


^M  Qi^A  «>r 


BILL  193  1970 


An  Act  to  amend 
The  Investment  Contracts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows: 

1.  Subsection  1  of  section  16  of  The  Investment  Contracts  ff^l^^Q' 
Act  is  amended  by  inserting  after  "auditor"  in  the  fifth  li»e I^Ij^^J^^j 
"or  by  such  officer  of  the  issuer  as  may  be  approved  by  the 
Superintendent",   so   that   the   subsection,   exclusive   of   the 
clauses,  shall  read  as  follows: 

(1)  Not  later  than  thirty  days  after  the  expiration  of^atement 
each  quarterly  period  ending  March  31st,  June  30th, 
September  30th  and  December  31st,  every  registered 
issuer  shall  file  with  the  Superintendent  a  statement, 
certified  to  by  its  auditor  or  by  such  officer  of  the 
issuer  as  may  be  approved  by  the  Superintendent, 
showing. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^°°* 
Assent. 

3.  This  Act   may   be   cited   as    The   Investment    Contracts  ^^°'"*  *^*'® 
Amendment  Act,  1970. 
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BILL  194 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Prepaid  Hospital  and  Medical 

Services  Act 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


dJLlVi 


or 


A4s:  >  i 


ili-il/ 


Explanatory  Notes 

Sections  1  and  2.     The  amendments  add  the  reasonableness  of  rates 
to  the  grounds  for  refusing  registration  or  renewal  of  registration. 


Section  3.     The   new   provision    requires    notice   and   approval   of 
changes  in  rates. 
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BILL  194  1970 


An  Act  to  amend 
The  Prepaid  Hospital  and  Medical 
Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  5  of  The  Prepaid  Hospital  andf-^f^'l^l^' 
Medical  Services  Act,  as  amended  by  subsection  2  of  section  4|^^2^^ 

of  The  Prepaid  Hospital  and  Medical  Services  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
clause : 

(ca)  that  the  rates  charged  or  to  be  charged  to  sub- 
scribers or  members  are  not  excessive,  inadequate, 
unfairly  discriminatory  between  risks  or  otherwise 
unreasonable. 

2.  Subsection  2  of  section  6  of  The  Prepaid  Hospital  a«</c. '364,8.^6?' 
Medical  Services  Act,  as  amended  by  section  5  of  The  Prepaid^^^^^^^ 
Hospital  and  Medical  Services  Amendment  Act,   1968-69,  is 

further  amended  by  adding  thereto  the  following  clause: 

{ha)  that  the  rates  charged  or  to  be  charged  to  sub- 
scribers or  members  are  not  excessive,  inadequate, 
unfairly  discriminator^'  between  risks  or  otherwise 
unreasonable. 

3.  The    Prepaid    Hospital    and    Medical    Services    Act    isc.'364,' ^^^* 
amended  by  adding  thereto  the  following  section:  amended 

6a.— (1)  An  association  shall  file  with  the  Super- J"^JJ^fs^J 
intendent  any  proposed  change  in  rates  at  'east^|^ 
thirty  days  prior  to  the  effective  date  of  the  change, 
together  with  particulars  as  to  how  any  such  rate 
is  made  up,  and  shall  furnish  such  other  further 
information  with  respect  thereto  that  the  Super- 
intendent may  require. 
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Order  of 
prohibition 


(2)  The  Superintendent  may,  within  thirty  days  of  the 
filing  with  him  of  any  notice  of  a  proposed  change  in 
rates  by  order,  prohibit  the  proposed  change  of  rate 
if,  in  his  opinion,  such  proposed  change  in  rates 
would  be  excessive,  inadequate,  unfairly  discrimina- 
tory between  risks  or  otherwise  unreasonable. 


c^f64' 8^8^'      *•  Section  8  of  The  Prepaid  Hospital  and  Medical  Services 
amended        Act  \s  amended  by  adding  thereto  the  following  subsections: 


Conditional 
or  limited 
registration 


(2)  Any  registration,  or  renewal  of  registration,  may  be 
granted  by  the  Superintendent  subject  to  such 
limitations  and  conditions  relating  to  the  operations 
of  the  association  that  the  Superintendent  considers 
necessary  to  give  effect  to  this  Act  or  for  the  pro- 
tection of  p»ersons,  subscribers  or  members  of  any 
association  in  Ontario. 


Application 
of  8.  6a, 
88.  11-16 


(3)  Where  the  registration  of  a  registered  association 
lapses  or  is  suspended  or  cancelled  and  where  the 
Superintendent  considers  it  necessary  for  the  pro- 
tection of  persons,  subscribers  or  members,  the 
Superintendent  may  designate  the  association  as  one 
to  which  this  Act  continues  to  apply  and,  until  the 
designation  is  revoked,  section  6a  and  sections  11  to 
16  apply  to  such  designated  association  in  the  same 
manner  as  to  a  registered  association. 


Winding  up 

R.S.O.  1960, 
c.  71 


(4)  The  Superintendent  may  apply  to  the  court  under 
section  257  of  The  Corporations  Act  for  an  order 
winding  up  an  association  that  has  ceased  issuing 
contracts  to  its  members  or  subscribers  and  sections 
256  to  284  of  The  Corporations  Act  apply  thereto. 


^■fo?;  8.^15,'      5.  Section  15  of  The  Prepaid  Hospital  and  Medical  Services 
re-enacted     ^^^  jg  repealed  and  the  following  substituted  therefor: 


Investments 


R.S.O.  1960, 

c.  71 


15.  A  registered  association  may  invest  its  funds  in  the 
same  manner  and  subject  to  the  same  limitations  as 
apply  to  a  joint  stock  insurance  company  under 
The  Corporations  Act,  and  not  otherwise. 


R.S.O.  I960, 
c.  304,  8.  18, 
amended 


6.  Section  18  of  The  Prepaid  Hospital  and  Medical  Services 
Act  is  amended  by  striking  out  "$20"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "$100",  so  that  the  section  shall  read 
as  follows: 


Offence  to 
carry  on 
business 
unless 
registered 


18.  Every  association  not  registered  under  this  Act  that 
contracts  to  furnish  hospital  or  medical  service  on  a 
prepayment    basis   or    makes    payment    therefor  is 
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Section  4.  The  new  provisions  give  the  Superintendent  greater 
control  over  the  winding  up  of  the  affairs  and  contracts  of  an  association 
that  ceases  its  operations. 


Section  5.     The  amendment  improves  the  language  adopting  the 
investment  limitations  of  joint  stock  insurance  companies. 


Section  6.  The  maximum  penalty  is  increased  from  $20  per  day 
to  $100  per  day.  The  amount  has  remained  unchanged  since  1950  when  the 
Act  was  first  enacted. 
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guilty  of  ail  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  SlOO  for  each  day  during  which  the 
association  carries  on  such  business. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Ro>  al  ment'"^"^®' 
Assent. 

8.  This  Act  ma\-  be  cited  as   The  Prepaid  Hospital  and^^''^^  ^^^^^ 
Medical  Services  Amendment  Act,  1970. 
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BILL  194  1970 


An  Act  to  amend 
The  Prepaid  Hospital  and  Medical 
Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  5  of  The  Prepaid  Hospital  and^-^^-l^f^' 

Medical  Services  Act,  as  amended  by  subsection  2  of  section  48ubs.  2 

amended 
of  The  Prepaid  Hospital  and  Medical  Services  Amendment  Act, 

1968-69,  is  further  amended  by  adding  thereto  the  following 

clause : 

(ca)  that  the  rates  charged  or  to  be  charged  to  sub- 
scribers or  members  are  not  excessive,  inadequate, 
unfairly  discriminatory  between  risks  or  otherwise 
unreasonable, 

2.  Subsection  2  of  section  6  of  The  Prepaid  Hospital  and  fl' sin',  b?6^' 
Medical  Services  Act,  as  amended  by  section  5  of  The  Prepaid ^^^^^^ 
Hospital  and  Medical  Services  Amendment  Act,   1968-69,  is 

further  amended  by  adding  thereto  the  following  clause: 

{ha)  that  the  rates  charged  or  to  be  charged   to  sub- 
1  A  scribers  or  members  are  not  excessive,  inadequate, 

'iff  unfairly  discriminatory  between  risks  or  otherwise 

I  i'h  unreasonable. 

3.  The    Prepaid    Hospital    and    Medical    Services    Act    is  ^fo?;  ^^®^' 
mended  by  adding  thereto  the  following  section:  amended 

6a.— (1)  An  association  shall  file  with  the  Super- ^^JJ^fs°J 
intendent  any  proposed  change  in  rates  at  least '■|*® 
thirty  days  prior  to  the  effective  date  of  the  change, 
together  with  particulars  as  to  how  any  such  rate 
is  made  up,  and  shall  furnish  such  other  further 
information  with  respect  thereto  that  the  Super- 
intendent may  require. 

194 


Order  of 
prohibition 


(2)  The  Superintendent  may,  within  thirty  days  of  th^ 
filing  with  him  of  any  notice  of  a  proposed  change  ii 
rates  by  order,  prohibit  the  proposed  change  of  rat 
if,  in  his  opinion,  such  proposed  change  in  rate 
would  be  excessive,  inadequate,  unfairly  discrimina 
tory  between  risks  or  otherwise  unreasonable. 


R.S.O.  I960, 
c.  304.  s.  8, 
amended 


4.  Section  8  of  The  Prepaid  Hospital  and  Medical  Service 
Act  is  amended  by  adding  thereto  the  following  subsections 


Conditional 
or  limited 
registration 


(2)  Any  registration,  or  renewal  of  registration,  may  b 
granted  by  the  Superintendent  subject  to  sucl 
limitations  and  conditions  relating  to  the  operation 
of  the  association  that  the  Superintendent  consider 
necessary  to  give  effect  to  this  Act  or  for  the  pro 
tection  of  persons,  subscribers  or  members  of  an; 
association  in  Ontario. 


Application 
of  s.  6a, 
88.  11-16 


Winding  up 

R.S.O.  1960. 
0.  71 


(3)  Where  the  registration  of  a  registered  associatioi 
lapses  or  is  suspended  or  cancelled  and  where  th^ 
Superintendent  considers  it  necessary  for  the  pro 
tection  of  persons,  subscribers  or  members,  th( 
Superintendent  may  designate  the  association  as  cm 
to  which  this  Act  continues  to  apply  and,  until  th( 
designation  is  revoked,  section  6a  and  sections  11  t( 
16  apply  to  such  designated  association  in  the  sam* 
manner  as  to  a  registered  association. 

(4)  The  Superintendent  may  apply  to  the  court  unde 
section  257  of  The  Corporations  Act  for  an  orde 
winding  up  an  association  that  has  ceased  issuini 
contracts  to  its  members  or  subscribers  and  section 
256  to  284  of  The  Corporations  Act  apply  thereto. 


^■fo?:  1.^15.'       S*  Section  15  of  The  Prepaid  Hospital  and  Medical  Service 
re-enacted      ^^t  is  repealed  and  the  following  substituted  therefor: 


Investments 


R.S.O. 1960. 

0.  71 


R.S.O. 1960, 
c.  304,  s.  18, 
amended 


Offence  to 
carry  on 
business 
unless 
registered 


15.  A  registered  association  may  invest  its  funds  in  th( 
same  manner  and  subject  to  the  same  limitations  ai 
apply  to  a  joint  stock  insurance  company  undei 
The  Corporations  Act,  and  not  otherwise. 

6.  Section  18  of  The  Prepaid  Hospital  and  Medical  Service 

Act  is  amended  by  striking  out  "$20"  in  the  fourth  line  am 

inserting  in  lieu  thereof  "$100",  so  that  the  section  shall  rea( 

as  follows:  i 

!  ol  at  I 

18.  Every  association  not  registered  under  this  Act  tnaj 

contracts  to  furnish  hospital  or  medical  service  on  \ 

prepayment    basis   or    makes    payment   therefor 
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guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  $100  for  each  day  during  which  the 
association  carries  on  such  business. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^^ 
Assent. 

8.  This  Act  may  be  cited  as   The  Prepaid  Hospital  and  ®''°'"*  ""® 
Medical  Services  Amendment  Act,  1970. 
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Explanatory  Notes 

Sfxtion  1.  The  amendment  is  to  authorize  the  use  of  space  and 
areas  over  or  under  highways  where  it  will  not  unduly  interfere  with  the 
use  of  the  highways. 


3- 


Section  2.  The  amendment  permits  the  continuation  of  connecting 
link  agreements  where  an  urban  municipality  or  a  part  thereof,  in  which  a 
connecting  link  is  located,  becomes  part  of  a  township. 
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BILL  195  1970 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  2  of  The  Highway  Improvement  Act  is  amended ^f 7?; J^|^' 
by  adding  thereto  the  following  subsection :  amended 

(3)  The    Minister   may   authorize   any   department   or^^^^^^a^ 
agency  of  the  Crown  or  any  municipality,  including  over  or 
a  district,  metropolitan  or  regional  municipality,  or  highway 
a  local  board  thereof  or  any  corporation  or  person, 
by  lease,  licence  or  other  arrangement, 

(a)  to  use ;  or 

(6)  to    construct,    maintain    and    use    buildings, 
structures  or  improvements  in  or  on, 

any  space  or  area  located  over,  across  or  under  a 
highway  under  the  jurisdiction  of  the  Department 
where,  in  the  opinion  of  the  Minister,  such  con- 
struction, maintenance  or  use  can  be  carried  out 
without  unduly  interfering  with  the  public  use  of  the 
highway. 

2,  Subsection  1  of  section  22  of  The  Highway  Impravement^f^- 1^^- 
Act,  as  re-enacted  by  subsection  1  of  section  4  of  The  Highway  «^^^}^^ 
Improvement  Amendment  Act,  1962-63  and  amended  by  sub-c.  55.8.4. 

8Ub8     1) 

section  1  of  section  1  of  The  Highway  Improvement  Amendment  s^meiided 
Act,  1967,  is  further  amended  by  adding  "or"  at  the  end  of 
clause  c  and  by  adding  thereto  the  following  clause : 

(rf)  that  was  a  connecting  link  between  parts  of  the 
King's  Highway  or  an  extension  of  the  King's 
Highway  on  the  date  it  came  under  the  jurisdiction 
and  control  of  a  township. 
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R.S.O. 1960, 
c.  171,  s.  23 
(1968,  c.  49, 
8.  1), 
re-enacted 


3.  Section  23  of  The  Highway  Improvement  Act,  as  re- 
enacted  by  section  1  of  The  Highway  Improvement  Amendment 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 


Trans- 
portation 
needs  study- 
report 


23.  The  Minister  and  any  municipality,  including  a 
district,  metropolitan  or  regional  municipality,  may 
enter  into  an  agreement  for  the  preparation  of  a 
report  on  the  whole  or  any  part  of  the  transportation 
system  required  to  meet  the  needs  of  the  municipality 
and  the  Minister  may  direct  payment  out  of  moneys 
appropriated  therefor  by  the  Legislature  of  a  sum  not 
exceeding  75  per  cent  of  the  cost  of  the  report. 


R.S.O. I960, 
c.  171,  8.  25, 
subs.  2, 
re-enacted 


Consent  to 
closing  of 
highway 
connecting 
with  King's 
Highway 


4.  Subsection  2  of  section  25  of  The  Highway  Improvement 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  A  municipality  shall  not  open,  close  or  divert  any 
highway  or  road  allowance  entering  or  touching 
upon  or  giving  access  to  the  King's  Highway  without 
the  approval  of  the  Lieutenant  Governor  in  Council, 
and  a  b>'-law  passed  for  any  of  such  purposes  does 
not  take  effect  until  it  has  been  approved  by  the 
Lieutenant  Governor  in  Council. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1970. 
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m 


Section  3.     The  provision  is  expanded  to  authorize  studies  of  the 
whole  transportation  needs  of  a  municipality. 


Section  4.     Subsection  2  is  revised  to  clarify  the  procedure. 
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BILL  195  1970 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  2  of  The  Highway  Improvement  Act  is  amended  ^fy^;  g^f?' 
by  adding  thereto  the  following  subsection:  amended 

(3)  The    Minister   may   authorize   any   department   or^^^^^^*'* 
agency  of  the  Crown  or  any  municipality,  including  over  or 
a  district,  metropolitan  or  regional  municipality,  or  highway 
a  local  board  thereof  or  any  corporation  or  person, 
by  lease,  licence  or  other  arrangement, 

(a)  to  use ;  or 

(6)  to    construct,    maintain    and    use    buildings, 
structures  or  improvements  in  or  on, 

any  space  or  area  located  over,  across  or  under  a 
highway  under  the  jurisdiction  of  the  Department 
where,  in  the  opinion  of  the  Minister,  such  con- 
struction, maintenance  or  use  can  be  carried  out 
without  unduly  interfering  with  the  public  use  of  the 
highway. 

2.  Subsection  1  of  section  22  of  The  Highway  Improvement^fj^- 1^22'. 
ct,  as  re-enacted  by  subsection  1  of  section  4  of  The  Highway  ^^^■^}^^ 
mprovement  Amendment  Act,  1962-63  and  amended  by  sub- c.  55.  s.  4. 
H:tion  1  of  section  1  of  The  Highway  Improvement  Amendment  amended 

ct,  1967,  is  further  amended  by  adding  "or"  at  the  end  of 
ause  c  and  by  adding  thereto  the  following  clause: 

(d)  that  was  a  connecting  link  between  parts  of  the 
King's  Highway  or  an  extension  of  the  King's 
Highway  on  the  date  it  came  under  the  jurisdiction 
and  control  of  a  township. 
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R.S.O.  1960, 

c.  171,  s.  23 
(1968,  c.  49, 
s.  1), 
re-enacted 


3.  Section  23  of  The  Highway  Improvement  Act,  as  re- 
enacted  by  section  1  of  The  Highway  Improvement  Amendment 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 


Trans- 
portation 
needs  study 
report 


23.  The  Minister  and  any  municipality,  including  a 
district,  metropolitan  or  regional  municipality,  may 
enter  into  an  agreement  for  the  preparation  of  a 
report  on  the  whole  or  any  part  of  the  transportation 
system  required  to  meet  the  needs  of  the  municipality 
and  the  Minister  may  direct  payment  out  of  moneys 
appropriated  therefor  by  the  Legislature  of  a  sum  not 
exceeding  75  per  cent  of  the  cost  of  the  report. 


R.S.O. I960, 
c.  171,  s.  25, 
subs.  2, 
re-enacted 

Consent  to 
closing  of 
highway 
connecting 
with  King's 
Highway 


4.  Subsection  2  of  section  25  of  The  Highway  Improvement 


Act  is  repealed  and  the  following  substituted  therefor: 


\ 


(2)  A  municipality  shall  not  open,  close  or  divert  any 
highway  or  road  allowance  entering  or  touching 
upon  or  giving  access  to  the  King's  Highway  without 
the  approval  of  the  Lieutenant  Governor  in  Council, 
and  a  by-law  passed  for  any  of  such  purposes  does 
not  take  effect  until  it  has  been  approved  by  the 
Lieutenant  Governor  in  Council. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1970. 
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Explanatory  Note 

The  amendment  provides  that  lands  acquired  under  this  Act  for  local 
road  purposes  are  vested  in  the  Crown. 
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BILL  196  1970 


An  Act  to  amend 
The  Local  Roads  Boards  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   33  of    The  Local  Roads   Boards  Act,   1964  is  i964,  c.  56. 
amended  by  adding  thereto  the  following  subsection:  amended 

(3)  All  land  heretofore  or  hereafter  acquired  under  sub-^j-^^^^Q^^*®^ 
section  2  is  vested  in  the  Crown  in  right  of  Ontario 
and  is  under  the  jurisdiction  and  control  of  the 
Minister  and  when  no  longer  required  for  the 
purposes  of  this  Act  may  be  sold,  leased  or  otherwise 
disposed  of  by  the  Minister. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £°™^™®°'* 
Assent. 


ment 


3.  This  Act   may   be  cited  as    The  Local  Roads  Boards  s^®"**  '**^® 
Amendment  Act,  1970. 
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BILL  196  1970 


An  Act  to  amend 
The  Local  Roads  Boards  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section   33  of    The  Local  Roads  Boards  Act,   1964  is  i9||-  ^-  56. 
amended  by  adding  thereto  the  following  subsection:  amended 

(3)  All  land  heretofore  or  hereafter  acquired  under  sub- j^^^'^^^^?^*®^ 
section  2  is  vested  in  the  Crown  in  right  of  Ontario 
and  is  under  the  jurisdiction  and  control  of  the 
Minister  and  when  no  longer  required  for  the 
purposes  of  this  Act  may  be  sold,  leased  or  otherwise 
disposed  of  by  the  Minister. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

'  -^       ment 

Assent. 

3.  This  Act   ma>'   be  cited  as   The  Local  Roads  Boards  ^^^^^^^^^ 
Amendment  Act,  1970. 
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An  Act  to  amend  The  Department  of  Highways  Act 


Mr.  Gomme 
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Explanatory  Note 


The  Minister  is  authorized  to  delegate  certain  of  his  powers  to  the 
Deputy  Minister  or  other  officials  of  the  Department. 
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BILL  197  1970 


An  Act  to  amend 
The  Department  of  Highways  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Department  of  Highways  Act  is  amended  by  adding ^Ig*^- 1^^^^- 
thereto  the  following  section :  amended 

7.  Where,    under    this   or   any    other    Act,    power   or  fo^^fl^ed  on 
authority  is  granted  to  or  vested  in  the  ^^inJster,  ^^^PH^y^. 
other  than  the  power  to  expropriate,  he  may  delegate  etc. 
that  power  or  authority  to  the  Deputy  Minister,  or 
to  any  other  person  employed  in  the  Department, 
subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Minister  may  impose  and 
set  out. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*°** 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Highways  ^^'^^  ***'® 
Amendment  Act,  1970. 
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Explanatory  Notes 

Sections  1  and  2.  The  amendments  are  required  to  clarify  the 
right  of  Her  Majesty  to  operate  a  commuter  service  other  than  by  agree- 
ment with  third  parties. 
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BILL  198 


1970 


An  Act  to  amend 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  3  of  The  Commuter  Services  Act,  i965,  c^7, 
1965  is  repealed  and  the  following  substituted  therefor:  re-enacted 


(1)  Her  Majesty  the  Queen  in  right  of  the  Province  of  ^e^nt^a^d" 

operation  of 

commuter 

services 


Ontario,  represented  by  the  Minister,  may, 
(a)  establish  and  operate;  and 


(h)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  enter  into  agreements  with  Can- 
adian National  Railways  and  any  other 
corporation  or  individual,  or  any  one  or  more 
of  them,  with  respect  to  any  matter  or  thing 
having  as  its  object  the  establishment  and 
operation,  or  either  of  them,  of, 

commuter  services  to  serve  any  one  or  more  areas  in 
Ontario. 


2.  Subsection  1  of  section  4  of  The  Commuter  Services  -4<:/,P^5,  c.i7. 

8.  4,  BUM.  1« 

1965,  as  amended  by  subsection  1  of  section  1  of  The  Com- amended 
muter  Services  Amendment  Act,  1966,  is  further  amended  by 
striking  out  "by  agreement"  in  the  ninth  line,  so  that  the 
subsection  shall  read  as  follows: 


(1)  The  Minister  may, 

(a)  acquire  by  purchase,  lease  or  otherwise  any 
rolling  stock,  equipment,  apparatus  or  thing: 
and 


Acquisition 
of  property 


(6)  acquire   by   purchase,   lease  or  otherwise  or 
expropriate  any  land  or  any  interest  in  land. 
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that  may  be  required  for  the  establishment  a 
operation,  or  either  of  them,  of  any  commuter  serv 
that  is  or  is  to  be  provided  under  section  3. 

1965,  c.  17,        3,  Section  4a  of  The  Commuter  Services  Act,  1965,  as  ( 

8.  4a  '  ' 

(1967,  c.  10,  acted  by  section  1  of  The  Commuter  Services  Amendment  A 
amended        1967  is  amended  by  adding  thereto  the  following  clauses: 

{da)  governing    the    terms   and    conditions    upon    wh: 
tickets  may  be  sold; 

{dh)  governing  the  conduct  of  passengers  and  for  refusi 
passage   to   persons  who  do   not  comply   with   1 
Id  t  regulations  or  the  terms  and  conditions  upon  wh 

tickets  are  sold. 

ment'^^"''*        4.  This  Act  comes  into  force  on  the  day  it  receives  Ro) 

Assent. 

Short  title         5,  This  Act  may  be  cited  as  The  Commuter  Services  Amei 
ment  Act,  1970. 


r,'/^'  {!.   ,  ,  ji-*.'  HJjnjrj 


"!■•'<   i  .  1        '•     >        •».  I      ll  -l^l-l'    I  U  (I  )         n 
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Section  3.     The  Lieutenant  Governor  in  Council  is  authorized  to 
make  regulations  in  resfject  of  the  matters  set  out  in  clauses  da  and  db. 
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BILL  198  1970 


An  Act  to  amend 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  3  of  The  Commuter  Services  ^c/,  i965,  c^7. 
1965  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Her  Majesty  the  Queen  in  right  of  the  Province  ofm?nt^L'^d' 
Ontario,  represented  bv  the  Minister,  may,  operation  of 

commuter 
services 

(a)  establish  and  operate;  and 

(6)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  enter  into  agreements  with  Can- 
adian National  Railways  and  any  other 
corporation  or  individual,  or  any  one  or  more 
of  them,  with  respect  to  any  matter  or  thing 
having  as  its  object  the  establishment  and 
Of)eration,  or  either  of  them,  of, 


}|i 

II 


commuter  services  to  serve  an>'  one  or  more  areas  in 
Ontario. 


2.  Subsection  1  of  section  4  of  The  Committer  Services  Act,  i^^s.  c.  i? 

8.  4,  BUDS.   1, 

j755,  as  amended  by  subsection  1  of  section  1  of  The  Com- amended 
nter  Services  Amendment  Act,  1966,  is  further  amended  by 
siking  out  "by  agreement"  in  the  ninth  line,  so  that  the 
sbsection  shall  read  as  follows: 

(1)  The  Minister  may,  ofTo^Slt? 

(a)  acquire  by  purchase,  lease  or  otherwise  an\- 
rolling  stock,  equipment,  apparatus  or  thing; 
and 

(6)  acquire  by  purchase,  lease  or  otherwise  or 
expropriate  any  land  or  any  interest  in  land, 

98 


1965, 
8.  4a 
(1967,  c, 
B.  1). 
amended 


that  may  be  required  for  the  establishment  and 
operation,  or  either  of  them,  of  any  commuter  service 
that  is  or  is  to  be  provided  under  section  3. 

i'^'        3.  Section  4a  of  The  Commuter  Services  Act,  1965,  as  en- 

10,  acted  by  section  1  of  The  Commuter  Services  Amendment  Act, 

1967  is  amended  by  adding  thereto  the  following  clauses: 

{da)  governing  the  terms  and  conditions  upon  which 
tickets  may  be  sold; 

{dh)  governing  the  conduct  of  passengers  and  for  refusing 
passage  to  persons  who  do  not  comply  with  the 
regulations  or  the  terms  and  conditions  upon  which 
tickets  are  sold. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Commuter  Services  Amend- 
ment Act,  1970. 
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<t<?t  ,11  HT38AXJ 


iO//    ^iExPLANATORY  NOTES      ^^  ^^    -' 

Section  1.  The  provision  for  the  appointment  of  staff  is  brought  up 
to  date  and  in  line  with  The  Public  Service  Act,  1961-62.  Specific  provision 
is  made  for  the  office  of  Queen's  Printer  and  Publisher. 


Section  2.     The  provision  for  tendering  is  rewritten. 
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BILL  199  1970 


An  Act  to  amend  The  Public  Works  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Public  Works  Act  is  repealed  and  the  J^  fg?;  J.^f^' 
following  substituted  therefor:  re-enacted' 

4. — (1)  Such    officers,    clerks    and    servants    may    bei96i-62, 
appointed  under  The  Public  Service  Act,  1961-62  as^'  ^^^ 
are  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Department. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^nn^? 
appoint  the  Queen's  Printer  and  Publisher  for  Ontario  |,'J,*|,ij8i,er 
who  shall  then  be  an  officer  of  the  Department  and 
who  shall  exercise  such  printing  and  publishing 
functions  for  the  government  as  are  assigned  to  the 
Queen's  Printer  and  Publisher  by  law  or  as  may  be 
assigned  to  him  by  the  Minister. 

'  R.S.O.  I960. 

c.  338.  8.  5. 

2.  Subsections  1,  2  and  3  of  section  5  of  The  Public  ^orks^^^^^^^l'. 
ict  are  repealed  and  the  following  substituted  therefor:  subs  3 

"^  **  repealed 

j       (1)  Before  the  Minister,  for  and  in  the  name  of  the  Juwlc  wo^L 
Crown,   enters   into   a  contract   in   respect   of   the 
construction,  renovation  or  repair  of  a  public  work, 
he  shall,  invite  tenders  therefor  except, 

(a)  in  cases  of  emergency  where  delay  would  be 
damaging;  or 

(6)  where,  in  the  opinion  of  the  Minister,  the 
nature  of  the  work  is  such  that  it  is  not 
advisable  to  invite  tenders. 

(2)  The  Minister  may  require  and  take  security  by  way  ^r{vfrmam;e 
of  bond  with  or  without  collateral  security  or  by  way 
of  deposit  of  money  for  the  due  performance  of  any 
contract  entered  into  under  this  Act. 
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^338: 1.^8?'      3.  Section  8  of  The  Public  Works  Act  is  repealed  and  tht 
re-enacted'    following  substituted  therefor: 

Sntract°  8. — (1)  For  the  purpose  of  carrying  out  this  Act,  the 

Minister,  for  and  in  the  name  of  the  Crown,  may 
^,  ^  ^  enter  into  any  contract  or  agreement  that  he  con- 
siders advisable  and  shall  have  the  power  to  acquire 
by  purchase,  lease  or  otherwise,  or  dispose  of,  where 
no  longer  required  for  the  purposes  of  the  government, 
by  sale,  lease  or  otherwise,  property  real  or  personal, 
jr.    including  any  interest  or  title  therein. 

Dwposai  of  ^2)  Any  disposal  by  the  Minister  of  real  property  or  any 

property  ,,  grant  of  lease  of  or  interest  in  real  property  for  a 

term  in  excess  of  ten  years  is  subject  to  the  approval 

of  the  Lieutenant  Governor  in  Council.  ^| 

?33?'88®i7'      *•  Sections  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29, 

re'enabted      ^^'  ^^'  ^^'  ^^'  ^^'  ^^  ^"^  ^^  °^  ^^^  PubHc  Works  Act  are 
88.  20-36,       repealed  and  the  following  substituted  therefor: 

repealed  ^'»    .j,;,  -ju'ivK 

De^artm^n/  ^^*  Subject  to  an  express  provision  in  any  other  Act,  it 

is  the  responsibility  of  the  Department  to, 

(a)  acquire,  lease  and  dispose  of  public  works; 

(6)  design,  construct,  renovate,  service,  maintain, 
■"■'  repair,  furnish,  equip,  manage  and  administer 

'^  all  premises,  buildings  and  structures  that  are 

public  works; 


nr,-} 


W.4    MMtT<^\'         1 


(c)  determine  the  public  buildings  and  appurten- 
ant premises,  or  parts  thereof,  that  are  open 
to  the  public  and  manage  and  administer  such 
,^  buildings,  premises  or  part  including,  without 

.;  ."^*^"-''  limiting  the  generality  of  the  foregoing, 

Jq^v^j^  regulating    vehicular    and    pedestriai 

(ii)  setting  apart  any  such  buildings,  pre , 
arfi   .^yiH^m\/'    ^({^    k»  mises  or  part  for  a  limited  use,  and     , 

'^Ofl     Hi     H     )jb)!i     'i  ,<r-     .'     .-  .  , 

(iii)  fixing  and  collecting  fees  for  parking  i , 
any  area  set  apart  for  the  purpose;     ♦ 


;.:Uu;o;^ '^''^  <d  vihu :>-.:^  •>^ 


vBw  {d  io  v(^)  develop  and    manage   common   services  k 
v"B  *<> '>:>n I.  •  i   increasing    the    efficiency    and    economy  ' 
departments  and  agencies  of  the  governmen 

199  ^' ' 


Section'  3.     The  amendment  incorporates  the  present  subsection  1 
of  section  5  of  the  Act  and  section  8  into  one  provision. 


Section  4.  The  provisions  repealed  provide  for  expropriations  now 
covered  by  The  Expropriations  Act,  1968-69.  The  functions  of  the  Depart- 
ment are  set  out  and  provision  for  internal  delegation  is  added.  Also 
provision  is  made  for  the  matters  set  out  in  the  proposed  section  19  of  the 
Act  to  be  dealt  with  by  regulation. 


till  J 
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(e)  purchase  services  and  materiel  for  the  govern- 
ment; 

(/)  govern  the  acquisition  of  materiel  by  the 
government  including  the  establishment  of 
specifications  and  standards,  the  cataloguing 
of  approved  materiel  and  the  maintenance, 
storage  and  disposal  of  materiel; 

(g)  provide  such  other  services  as  the  Lieutenant 
Governor  in  Council  assigns. 

18.  Where,  under  this  or  any  other  Act,  power  or  author-  Delegation 
ity  is  granted  to  or  vested  in  the  Minister,  other  than  authority 
the   power   to  expropriate,   he   may  delegate   that 

power  or  authority  to  the  Deputy  Minister,  or  to  any 
other  person  employed  in  the  Department,  subject 
to  such  limitations,  restrictions,  conditions  and  re- 
quirements as  the  Minister  may  impose  and  set  out. 

19.  The   Lieutenant   Governor   in    Council    may    make  Regulations 
regulations, 

(a)  establishing  a  central  purchasing  and  supply 
board  and  an\-  necessary  ancillary-  advisory 
committees,  to  perform  such  duties  as  are 
assigned  to  them  by  the  Minister; 


^■'' 


(b)  prescribing  fees  for  the  use  of  property 
belonging  to  or  controlled  by  the  government, 
including  plans,  specifications,  facilities  and 
equipment; 

(c)  for  the  preservation  and  management  of  an>- 
public  building. 


1    5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t"**"** 
lAssent. 

6.  This  Act  may  be  cited  as  The  Public  Works  Amendment  ^^^^  t'*'® 
4c^  1970. 
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TORONTO 
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Explanatory  Notes 

Section  1.  The  provision  for  the  appointment  of  staff  is  brought  up 
to  date  and  in  line  with  The  Public  Service  Act,  1961-62.  Specific  provision 
is  made  for  the  office  of  Queen's  Printer  and  Publisher. 


Section  2.     The  provision  for  tendering  is  rewritten. 
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BILL  199  1970 


An  Act  to  amend  The  Public  Works  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
macts  as  follows: 

1.  Section  4  of  The  Public  Works  Act  is  repealed  and  the J^fg^; ^^5°- 
ollowing  substituted  therefor:  re-enacted' 

4. — (1)  Such    officers,    clerks    and    servants    may    be  1961-62. 
appointed  under  The  Public  Service  Act,  1961-62  as*^'  ^^^ 
are  required  from  time  to  time  for  the  projDer  conduct 
of  the  business  of  the  Department. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^rtnter^ 
appoint  the  Queen's  Printer  and  Publisher  for  Ontario  and 
who  shall  then  be  an  officer  of  the  Department  and 
who  shall  exercise  such  printing  and  publishing 
functions  for  the  government  as  are  assigned  to  the 
Queen's  Printer  and  Publisher  by  law  or  as  may  be 
assigned  to  him  by  the  Minister. 

|^P>  R.S.O.  I960, 

^^  c.  338,  8.  5, 

2,  Subsections  1,  2  and  3  of  section  5  of  The  Public  Works^^^^-  i-  2, 

1*6— 6I1&Cl6Q  * 

Act  are  repealed  and  the  following  substituted  therefor:         subs.  3, 

repealed 

(1)  Before  the  Minister,  for  and  in  the  name  of  the  Tenders  for 
Crown,  enters  into  a  contract  in  respect  of  the  con-^"    ic  wor 
struction,   renovation   or  repair  of  a   public  work, 

he  shall  invite  tenders  therefor  except, 

(a)  in  cases  of  emergency  where  in  the  opinion 
of  the  Minister  delay  would  be  damaging;  or 

(6)  where  the  estimated  cost  of  the  work  is  less 
than  $10,000, 

and  the  Minister  shall  report  all  cases  referred  to  in 
clause  a  to  the  Legislature  annually. 

(2)  The  Minister  may  require  and  take  security  by  way  ^rfbrmance 
of  bond  with  or  without  collateral  security  or  by 

way  of  deposit  of  money  for  the  due  performance 
of  any  contract  entered  into  under  this  Act.       ^^P8 
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f.'ssi'.l^s!'      3*  Section  8  of  The  Public  Works  Act  is  repealed  and  th< 
re-enacted'    following  substituted  therefor: 

contract  8. — (1)  For  the  purpose  of  carrying  out  this  Act,  the 

Minister,  for  and  in  the  name  of  the  Crown,  nia^ 
enter  into  any  contract  or  agreement  that  he  con 
siders  advisable  and  shall  have  the  power  to  acquin 
by  purchase,  lease  or  otherwise,  or  dispose  of,  when 
no  longer  required  for  the  purposes  of  the  government 
by  sale,  lease  or  otherwise,  property  real  or  personal 
t'i    including  any  interest  or  title  therein. 


real 
property 


Dteposai  of  ^2)  Any  disposal  by  the  Minister  of  real  property  or  an\ 

grant  or  lease  of,  or  of  an  interest  in,  real  property 
is  subject  to  the  approval  of  the  Lieutenant  Governoi 
in  Council. 

?338'i®i7       *•  Sections  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29 

ri enacted      ^^'  ^^'  ^^'  ^^'  ^^'  ^^  ^"^  ^^  °^  ^^^  Public  Works  Act  arc 
88.  20-36,       repealed  and  the  following  substituted  therefor: 

repealed 

Department^  ^^*  Subject  to  an  express  provision  in  any  other  Act,  it 

is  the  responsibility  of  the  Department  to, 

(a)  acquire,  lease  and  dispose  of  public  works; 

(&)  design,  construct,  renovate,  service,  maintain, 
repair,  furnish,  equip,  manage  and  administer 
all  premises,  buildings  and  structures  that  are 
public  works; 

(c)  determine  the  public  buildings  and  appurten- 
ant premises,  or  parts  thereof,  that  are  open 
to  the  public  and  manage  and  administer  such 
buildings,  premises  or  part  including,  without 
limiting  the  generality  of  the  foregoing, 

(i)  regulating    vehicular    and    pedestrian 
traffic, 

(ii)  setting  apart  any  such  buildings,  pre-' 
mises  or  part  for  a  limited  use,  and 

(iii)  fixing  and  collecting  fees  for  parking  ir 
any  area  set  apart  for  the  purpose; 

{d)  develop  and  manage  common  services  lo 
increasing  the  efficiency  and  economy  o 
departments  and  agencies  of  the  government 
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Section  3.     The  amendment  incorporates  the  present  subsection  1 
of  section  5  of  the  Act  and  section  8  into  one  provision. 


Section  4.  The  provisions  repealed  provide  for  expropriations  now- 
covered  by  The  Expropriations  Act,  1968-69.  The  functions  of  the  Depart- 
ment are  set  out  and  provision  for  internal  delegation  is  added.  Also 
provision  is  made  for  the  matters  set  out  in  the  proposed  section  19  of  the 
Act  to  be  dealt  with  by  regulation. 


^ 
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(e)  purchase  services  and  materiel  for  the  govern- 
ment; 

(J)  govern  the  acquisition  of  materiel  by  the 
government  including  the  establishment  of 
specifications  and  standards,  the  cataloguing 
of  approved  materiel  and  the  maintenance, 
storage  and  disposal  of  materiel; 

(g)  provide  such  other  services  as  the  Lieutenant 
Governor  in  Council  assigns. 

18.  Where,  under  this  or  any  other  Act,  power  or  ^®'®8**i°'* 
authority  is  granted  to  or  vested  in  the  Minister,  authority 
other  than  the  power  to  expropriate,  he  may  in 
writing,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  delegate  that  power  or  author- 
ity to  the  Deputy  Minister,  or  to  any  officer  or 
officers  of  the  Department,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  delegation. 


19.  The   Lieutenant   Governor  in    Council    may   make  Regulations 
regulations, 

(a)  establishing  a  central  purchasing  and  supply 
board  and  any  necessary  ancillary  advisory 
committees,  to  perform  such  duties  as  are 
assigned  to  them  by  the  Minister; 

(b)  prescribing  fees  for  the  use  of  property 
belonging  to  or  controlled  by  the  government, 
including  plans,  specifications,  facilities  and 
equipment; 

(c)  for  the  preservation  and  management  of  any 
public  building. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""^'^^ 

6.  This  Act  may  be  cited  as  The  Public  Works  Amendment  short  title 
Act,  1970. 
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An  Act  to  amend  The  Public  Works  Act 


Mr.  Simonett 
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BILL  199  1970 


An  Act  to  amend  The  Public  Works  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Public  Works  Act  is  repealed  and  the^fg'^-^^f^- 
following  substituted  therefor:  re-enacted 

4. — (1)  Such    officers,    clerks    and    ser\'ants    may    bei96i-62, 
appointed  under  The  Public  Service  Act,  1961-62  as^'  ^^^ 
are  required  from  time  to  time  for  the  proper  conduct 
of  the  business  of  the  Department. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ^riraer* 
appoint  the  Queen's  Printer  and  Publisher  for  Ontario  and 
who  shall  then  be  an  officer  of  the  Department  and 
who  shall  exercise  such  printing  and  publishing 
functions  for  the  government  as  are  assigned  to  the 
Queen's  Printer  and  Publisher  by  law  or  as  may  be 
assigned  to  him  by  the  Minister.  r  s  o  i960 

c.  338.  8.  5,  ' 

2.  Subsections  1,  2  and  3  of  section  5  of  The  Public  Works re-enkcted. 
Act  are  repealed  and  the  following  substituted  therefor:  repealed 

(1)  Before  the  Minister,  for  and  in  the  name  of  the  J®2[{®'^orkg 
Crown,  enters  into  a  contract  in  respect  of  the  con- 
struction,  renovation   or  repair  of  a   public   work, 
he  shall  invite  tenders  therefor  except, 

(a)  in  cases  of  emergency  where  in  the  opinion 
of  the  Minister  delay  would  be  damaging;  or 

(Jb)  where  the  estimated  cost  of  the  work  is  less 
than  $10,000, 

and  the  Minister  shall  report  all  cases  referred  to  in 
clause  a  to  the  Legislature  annually. 

The  Minister  may  require  and  take  security  by  way  ^rformance 
of  bond  with  or  without  collateral  security  or  by 
way  of  deposit  of  money  for  the  due  performance 
of  any  contract  entered  into  under  this  Act. 
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^■f 38.' 8.^8?"      3.  Section  8  of  The  Public  Works  Act  is  repealed  and  the 
re-enacted'    following  substituted  therefor: 

contract*  8. — (1)  For  the  purpose  of  carrying  out  this  Act,  the 

Minister,  for  and  in  the  name  of  the  Crown,  may 
enter  into  any  contract  or  agreement  that  he  con- 
siders advisable  and  shall  have  the  power  to  acquire 
by  purchase,  lease  or  otherwise,  or  dispose  of,  where 
no  longer  required  for  the  purposes  of  the  government, 
by  sale,  lease  or  otherwise,  property  real  or  personal, 
including  any  interest  or  title  therein. 

Dwposai  of  ^2)  Any  disposal  by  the  Minister  of  real  property  or  any 

property  grant  or  lease  of,  or  of  an  interest  in,  real  property 

is  subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council. 

ffismli'      *•  Sections  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29, 

Ji'enacted  '  ^^'  ^^'  ^^'  ^^'  ^^'  ^^  ^"^  ^^  °^  ^^^  Public  Works  Act  are 
88.  20-36,       repealed  and  the  following  substituted  therefor: 

repealed 

Department^  ^^'  Subject  to  an  express  provision  in  any  other  Act,  it 

is  the  responsibility  of  the  Department  to, 

(a)  acquire,  lease  and  dispose  of  public  works; 

(6)  design,  construct,  renovate,  service,  maintain, 
repair,  furnish,  equip,  manage  and  administer 
all  premises,  buildings  and  structures  that  are 
public  works; 

(c)  determine  the  public  buildings  and  appurten- 
ant premises,  or  parts  thereof,  that  are  open 
to  the  public  and  manage  and  administer  such 
buildings,  premises  or  part  including,  without 
limiting  the  generality  of  the  foregoing,  i 

(i)  regulating    vehicular    and    pedestrian 
traffic, 

(ii)  setting  apart  any  such  buildings,  pre- 
mises or  part  for  a  limited  use,  and 

(iii)  fixing  and  collecting  fees  for  parking  in. 
any  area  set  apart  for  the  purpose;       I 

(d)  develop  and  manage  common  services  lOii 
increasing  the  efficiency  and  economy  olj 
departments  and  agencies  of  the  government 

I 
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(e)  purchasfe  services  and  materiel  for  the  govern- 
ment; 

(/)  govern  the  acquisition  of  materiel  by  the 
government  including  the  establishment  of 
specifications  and  standards,  the  cataloguing 
of  approved  materiel  and  the  maintenance, 
storage  and  disposal  of  materiel ; 

(g)  provide  such  other  services  as  the  Lieutenant 
Governor  in  Council  assigns. 

18.  Where,  under  this  or  any  other  Act,  power  or  ^®*®*^*''°" 
authority  is  granted  to  or  vested  in  the  Minister,  a^t^^ority 
other  than  the  power  to  expropriate,  he  may  in 
writing,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  delegate  that  power  or  author- 
ity to  the  Deputy  Minister,  or  to  any  officer  or 
officers  of  the  Department,  subject  to  such  limita- 
tions, restrictions,  conditions  and   requirements  as 

the  Minister  may  set  out  in  the  delegation. 

19.  The   Lieutenant   Governor   in    Council   may   make  Regulations 
regulations, 

(a)  establishing  a  central  purchasing  and  supply 
board  and  any  necessary  ancillary'  advisory 
committees,  to  perform  such  duties  as  are 
assigned  to  them  by  the  Minister; 

(b)  prescribing  fees  for  the  use  of  property 
belonging  to  or  controlled  by  the  government, 
including  plans,  specifications,  facilities  and 
equipment; 

(c)  for  the  preservation  and  management  of  any 
public  building, 

5.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

\  ^  -^  -       ment 

Assent. 

6.  This  Act  may  be  cited  as  The  Public  Works  Amendmetit  Short  title 
Aa,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


Vet  to  amend  The  Real  Estate  and  Business  Brokers  Act 


Mr.  Shulman 


I 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 
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\p.^H  9f!T  bf 

Explanatory  Note 

These  amendments  extend  the  prospectus  requirements  which  used 
to  apply  only  to  subdivision  lots  or  units  outside  Ontario,  so  that  they  now 
apply  to  subdivision  lots  or  units  in  the  province  as  well. 
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JILL  200  1970 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
nacts  as  follows: 

1.  Subsection   1   of  section  546  of   The  Real  Estate  ^^'^^J^fi?;  6^.^546 
hisiness  Brokers  Act,  as  enacted  by  section  24  of  The  i?«fl/ (i962-63, 

C-  123    8.  24) 

Istate  and   Business   Brokers   Amendment   Act,    1962-63,    is  subs,  i,' 

rf*-GTi  Acted 

epealed  and  the  following  substituted  therefor: 

(1)  No  person  shall,  in  any  capacity,  trade  in  real  Sai^^of_^^ 
estate,  where  the  real  estate  is  a  lot  or  unit  of  land 
land  in  a  subdivision,  until  there  has  been 
filed  with  the  Registrar  a  prospectus  contain- 
ing the  prescribed  information  and  until  there 
has  been  obtained  from  the  Registrar  a 
certificate  of  acceptance  thereof. 

2.  Subsection    1   of  section   54c  of   The  Real  Estate  aw<i  ^1^^.1960^ 
Business  Brokers  Act,  as  enacted  by  section  24  of  The  i?ea/ (i962-63. 

c    123   s    24) 

Estate  and  Business  Brokers  Amendment  Act,   1962-63  and  subs,  i,' 
imended  by  section  12  of  The  Real  Estate  and  Business  Brokers 
Amendment    Act,    1968-69,    is    repealed    and    the    following 
substituted  therefor: 

(1)  No  person  shall,  either  as  a  vendor  or  as  a  broker  or  pj"°^p®<^*"» 
salesman,  enter  into  or  negotiate  any  contract  for  the  delivered 
sale  or  lease  of  a  lot  or  a  unit  of  land  in  a  subdivision  purchaser 
unless, 

(a)  a  copy  of  the  prospectus  referred  to  in  section 
546  or  such  shorter  form  of  the  prospectus  as 
the  Registrar  may  have  approved  for  distri- 
bution to  the  public  has  been  delivered  to  the 
prospective  purchaser  or  tenant,  as  the  case 
may  be; 
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2 

(b)  the  prospective  purchaser  or  tenant  has  in 
writing  acknowledged  receipt  of  a  copy  of  the 
prospectus  or  the  shorter  form  of  the  pros- 
pectus and  that  he  has  been  afforded  the 
opportunity  to  read  it;  and 

"^■^  ''  (c)  he  is  a  registered  broker  or  the  contract  is 

negotiated  by  a  registered  broker. 

R.s.o.  I960.      3.  Section  SAk  of  The  Real  Estate  and  Business  Brokers  Act, 
(i968-'69.^**as  enacted  by  section  15  of   The  Real  Estate  and  Business 
re-inicted^^'  Brokers  Amendment  Act,  1968-69,  is  repealed  and  the  following 
substituted  therefor: 

Approval  of  54jfe.  No  person  shall  publish  or  cause  to  be  published  any 

menYs*'^®'  advertisement  for  the  sale  of  a  lot  or  unit  in  a  sub- 

division until  the  advertisement  has  been  approved 
by  the  Registrar. 

Commence-       4    jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title         5.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1970. 
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BILL  201 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
Centennial  Centre  of  Science  and  Technology  Act,  1965 


Mr.  Auld 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1,  2  and  3.  Tlie  amendments  change  the  name  of  The 
Centennial  Centre  of  Science  and  Technology  to  The  Ontario  Science 
Centre. 


Section  4.     The  quorum  of  the  board  is  changed  from  a  majority 
to  seven. 
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An  Act  to  amend  The  Centennial  Centre  of 
Science  and  Technology  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  long  title  of  The  Centennial  Centre  of  Science  a«<^hfng  title  ^' 
Technology  Act,  1965  is  amended  by  striking  out  "The  Cen-^'"®"^®^ 
tennial  Centre  of  Science  and  Technology"  in  the  second  and 

third  lines  and  inserting  in  lieu  thereof  "The  Ontario  Science 
Centre",  so  that  the  long  title  shall  read  as  follows: 

An  Act  to  provide  for  the  Establishment 

and  Operation  of 

The  Ontario  Science  Centre. 

2.  Clause  h  of  section  1  of  The  Centennial  Centre  of  Science\^\^'c\l b^' 
and  Technology  Act,  1965  is  repealed  and  the  following  sub- '"®'®"**^*®*^ 
stituted  therefor: 

{h)  "Centre"  means  The  Ontario  Science  Centre. 

3.  Subsection  1  of  section  2  of  The  Centennial  Centre  o/s.^if'suiM.^i. 
Science  and  Technology  Act,  1965  is  amended  by  striking  out^'"®"^®** 
"The  Centennial  Centre  of  Science  and  Technology"  in  the 

third  and  fourth  lines  and  inserting  in  lieu  thereof  "The 
Ontario  Science  Centre",  so  that  the  subsection  shall  read  as 
follows : 

(1)  There  is  hereby  established,  on  behalf  of  Her ^^^j^j^j^^^ 
Majesty  in  right  of  Ontario,  a  corporation  without 
share  capital  under  the  name  of  The  Ontario  Science 
Centre,  and  the  corporation  shall  consist  of  not 
fewer  than  sixteen  and  not  more  than  twenty-six 
trustees. 

4.  Subsection  4  of  section  3  of  The  Centennial  Centre  o/pes,  c^2, 
science  and  Technology  Act,  1965  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

j    ,     (4)  Seven  trustees  constitute  a  quorum.  Quorum 

I   ^ 
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1965,  c.  12, 
s.  8, 
re-enacted 


5.  Section  8  of  The  Centennial  Centre  of  Science  and  Tech- 
nology Act,  1965  is  repealed  and  the  following  substituted 
therefor : 


Exemption 

from 

taxation 


8.  The  Centre  and  its  real  and  personal  property, 
business  and  income  are  exempt  from  all  assessment 
and  taxation  made,  imposed  or  levied  by  or  under 
the  authority  of  any  Act  of  the  Legislature. 


1965,  c.  12, 
8.  13, 
re-enacted 


6.  Section  13  of  The  Centennial  Centre  of  Science  and  Tech- 
nology Act,  1965  is  repealed  and  the  following  substituted 
therefor : 


Short  title 


13.  This  Act  may  be  cited  as  The  Ontario  Science  Centre 
Act,  1965. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Centennial  Centre  of  Science 
and  Technology  Amendment  Act,  1970. 
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Section  5.  The  amendment  adds  the  Centre  itself  to  the  matters 
exempt  from  taxation  to  ensure  that  the  exemption  includes  taxes  not 
based  on  property,  business  or  income. 


Section  6.     Complementary-  to  sections  1,  2  and  3  of  the  Bill. 
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BILL  202 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  White 


# 


TORONTO 

KINTED  AND  PUBLISHED  BY  W'lLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  amendment  provides  that  the  tax  payable  by  individuals  for  the 
1971  taxation  year  shall  be  28  jjer  cent  of  the  basic  tax  payable  under  the 
federal  Act  for  that  taxation  year. 
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BILL  202  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  J961-62,1^%},'^^'q 
as  amended  by  section  1  of  The  Income  Tax  Amendment  -^c^ trended 
1965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 

Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967, 
section  1  of  The  Income  Tax  Amendment  Act,  1968  and  section 
1  of  The  Income  Tax  Amendment  Act,  1968-69  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  g  in  the 
amendment  of  1968-69,  by  adding  "and"  at  the  end  of  clause  h 
in  the  amendment  of  1968-69  and  by  adding  thereto  the 
following  clause: 

(«)  28  per  cent  in  respect  of  the  1971  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  ^^^^^  ^^'^® 
Act,  1970  (No.  2). 
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An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  White 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


BILL  202  1970 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
eiuicts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62,  \^^^^'^ 
as  amended  by  section  1  of  The  Income  Tax  Amendment  ^c/.subs.  s 
1965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 

Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967, 
section  1  of  The  Income  Tax  Amendment  Act,  1968  and  section 
1  of  The  Income  Tax  Amendment  Act,  1968-69  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  g  in  the 
amendment  of  1968-69,  by  adding  "and"  at  the  end  of  clause  h 
in  the  amendment  of  1968-69  and  by  adding  thereto  the 
following  clause : 

{i)  28  per  cent  in  respect  of  the  1971  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se?[t"^^"^^' 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  ^^^^^  title 
Act,  1970  {No.  2). 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


I 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLlAM  KiNMOND,  QuEEN'S  PrINTEK  AND  PUBLISHER 


r- 1'     J  f ' 


Explanatory  Notes 

The  Bill  provides  amendments  to  Part  XVI  which  was  passed  at  the 
current  session. 

Section  1 .     The  definitions  of  dual  and  triple  axles  are  rewritten. 


Section  2.     The  amendment  clarifies  the  application  of  the  section. 
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BILL  203  1970 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  h  of  subsection   1   of  section   160  of   rAg^f^i^^o. 

Highway  Traffic  Act,  as  enacted  by  section  9  of  The  Highway^- ^^^  ^  ^^ 

Traffic  Amendment  Act,  1970,  is  repealed  and  the  following b.  9). ' 

substituted  therefor:  ci,  k. 

re-enacted 

{h)  "dual  axle"  means  any  two  consecutive  axles  whose 
centres  are  more  than  40  inches  apart  and, 

(i)  are  articulated  from  a  common  attachment 
to  the  vehicle,  or 

(ii)  designed   to  equalize   the   load   between   the 
two  axles. 

(2)  Clause   /  of  subsection    1   of  the  said   section    160  isRS.o.  i960. 

t  c.  172 

repealed  and  the  following  substituted  therefor:  s."  i6o'(i970. 

c.  74,  8.  9), 
subs.  1, 

0)  "triple  axle"   means  any   three  consecutive  axles,  ^^•_^;j^^^gjj 
whose  consecutive  centres  are  more  than  40  inches 
apart,  and, 

(i)  are  articulated   from   an  attachment   to  the 
vehicle  common  to  the  consecutive  axles,  or 

(ii)  designed   to  equalize   the   load   between   the 

three  axles.  r.s.o.  i960, 

c.  172, 
8.  170 

2.  Subsection  1  of  section  170  of  The  Highway  Traffic  Act,'^^^JJ^'^  9^ 
as  enacted  by  section  9  of  The  Highway  Traffic  Amendment ^^^^^^;^^^ 
Act,  1970,  is  ret)ealed  and  the  following  substituted  therefor: 

Application 
of  Part  VI 

(1)  Subject  to  subsection  2,  on  and  after  the  1st  day  of  after 
j   ^  March,  1971,  a  vehicle  or  combination  of  vehicles  iJ^i"^^^  ^^*' 
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may  be  operated  on  a  highway  only  in  accordance 
with  and  subject  to  the  provisions  of  this  Part, 
sections  53,  56,  57  and  58  or  of  Part  VI. 


3.  Tables  1  and  2  of  Part  XVI  of  The  Highway  Traffic  Act, 


R.S.O. 1960, 
c.  172. 

Part  XVI       as  enacted  by  section  9  of  The  Highway  Traffic  Amendment 
8.  9), '         '  Act,  1970,  are  repealed  and  the  following  substituted  therefor: 

Tables  1,  2.  *^ 

re-enacted 


f..,     TABLE  1 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 
in  Inches 

Maximum  Allowable 
Weight  in  Pounds 

40  or  less 

20,000 

More  than  40  and  less  th 

an  48 

32,000 

48    "      "       ' 

'     51 

35,000 

.[        51    "      "       ' 

'     54 

35,500 

54    "      "       ' 

'     57 

36,000 

57 

'     60 

36,500 

60    "      "       • 

'     63 

37,500 

63    "      "       ' 

'     66 

38,000 

66    "      "       ' 

'     69 

38,500 

69    "      "       ' 

•     72 

39,000 

72  or  more 

40,000 
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Section  3.    Tables  1  and  2  of  Part  XVI  are  revised. 
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TABLE  2 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  TRIPLE  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

80  or  less 

35,000 

More  than  80  and  less  than    96 

40,000 

96    ' 

'     111 

44,000 

HI     ' 

'     114 

44,500 

114    • 

'     117 

45,000 

117    ' 

'     120 

45,500 

120    ' 

'     123 

46,000 

123    ' 

'     126 

46,500 

126    ' 

'     129 

47,500 

129    ' 

'     132 

48,000 

132    ' 

'     135 

49,000 

135    ' 

'     138 

49,500 

138    ' 

'     141 

50,000 

141    ' 

'     144 

50,500 

144    ' 

'     147 

51,000 

147    • 

'     150 

51,500 

150    • 

'     153 

52,500 

153    ' 

'     156 

53,000 

156    ' 

'     159 

54,000 

159    ' 

'     162 

54,500 

162    ' 

'     165 

55,000 

165    ' 

'     168 

55,500 

168    ' 

'     171 

56,000 

171    ' 

'     174 

56,500 

174    ' 

'     177 

57,000 

177    ' 

'     180 

57,500 

180    ' 

'     183 

58,500 

183    ' 

'     186 

59,000 

186    ' 

'     189 

59,500 

189    "       ' 

'     192 

59,500 

192  or  more 

60,000 

4.  This  Act  comes  into  force  on  the  1st  day  of  March,  1971.  Sent"®"""^ 

5.  This  Act  may  be  cited  as  The  Highway  Traffic  ^wewd-^^°'"*  **"® 
fnentAct,  1970.  {No.  2). 
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An  Act  to  amend  The  Highway  Traffic  Act 
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BILL  203  1970 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  h  of  subsection   1   of  section   160  of   Theff;,^-^^^^- 

Highway  Traffic  Act,  as  enacted  by  section  9  of  The  Highways- ^'^^  ^  ^^ 

Traffic  Amendment  Act,  1970,  is  repealed  and  the  following s.  9), ' 

substituted  therefor:  ci.  a.' 

re-enacted 

(A)  "dual  axle"  means  any  two  consecutive  axles  whose 
centres  are  more  than  40  inches  apart  and, 

(i)  are  articulated  from  a  common  attachment 
to  the  vehicle,  or 

(ii)  designed   to  equalize   the  load   between   the 
two  axles. 


(2)  Clause   j  of  subsection    1   of  the  said   section    160  isRs.o.  i960. 

.  .  c    172 

repealed  and  the  following  substituted  therefor:  &'.  i6o'(i970. 

c.  74,  s.  9), 
subs.  1, 

0)  "triple  axle"   means  any   three  consecutive  axles,  ^^-^jj^^^g^j 
whose  consecutive  centres  are  more  than  40  inches 
apart,  and, 

(i)  are  articulated  from  an  attachment  to  the 
vehicle  common  to  the  consecutive  axles,  or 

(ii)  designed   to  equalize   the   load   between   the 

three  axles.  r.s.o.  i960, 

c.  172, 
s.  170 

2,  Subsection  1  of  section  170  of  The  Highway  Traffic  Act,[}V^-^  ^^ 
as  enacted  by  section  9  of  The  Highway  Traffic  Amendment ^^^' ^-  ^ 
Act,  1970,  is  repealed  and  the  following  substituted  therefor: 

Application 
of  Part  VI 

(1)  Subject  to  subsection  2,  on  and  after  the  1st  day  of  after 

March,  1971,  a  vehicle  or  combination  of  vehicles  igfi*^^  ^^*' 
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may  be  operated  on  a  highway  only  in  accordance 
with  and  subject  to  the  provisions  of  this  Part, 
sections  53,  56,  57  and  58  or  of  Part  VI. 


3.  Tables  1  and  2  of  Part  XVI  of  The  Highway  Traffic  Act, 


R.S.O.  I960, 
c.  172. 

Part  XVI      as  enacted  by  section  9  of  The  Highway  Traffic  Amendment 
8.  9), '  Act,  1970,  are  repealed  and  the  following  substituted  therefor: 

J.  £1  DIGS  If   ^, 

re-enacted 


TABLE  1 

MAXIMUM  ALLOWABLE  WEIGHT  FOR  DUAL  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

40  or  less 

20,000 

More  than  40  and  less  than  48 

32,000 

48 

'     51 

35,000 

51    "      "       ' 

•     54 

35,500 

54 

'     57 

36,000 

57 

'     60 

36,500 

60    "       ••       • 

'     63 

37,500 

63 

•     66 

38,000 

66    "      "       ' 

•     69 

38,500 

69    "       "       ' 

'     72 

39,000 

72  or  more 

40,000 
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TABLE  2 

MAXIMUM  ALLOWABLE  WEIGHT   FOR  TRIPLE  AXLE 


Column  One 

Column  Two 

Axle  Spacing 

Maximum  Allowable 

in  Inches 

Weight  in  Pounds 

80  or  less 

35,000 

More  than  80  and  less  than    96 

40,000 

96    '• 

"       "     111 

44,000 

111     " 

"       "     114 

44,500 

114    " 

"       "     117 

45,000 

117    " 

"       "     120 

45,500 

120    " 

"       "     123 

46,000 

123    " 

"       "     126 

46,500 

126    " 

"       "     129 

47,500 

129    " 

"       "     132 

48,000 

132    " 

"       "     135 

49,000 

135    '• 

•       "     138 

49,500 

138    " 

'       "     141 

50,000 

141    " 

•       "     144 

50,500 

144    " 

'       "     147 

51,000 

147    " 

'       "     150 

51,500 

150    " 

'       "     153 

52,500 

153    " 

'       "     156 

53,000 

156    " 

•       "     159 

54,000 

159    " 

'       "     162 

54,500 

162    " 

'       "     165 

55,000 

165    " 

'       "     168 

55,500 

168    "      ' 

'       "     171 

56,000 

171    "      ' 

'       "     174 

56,500 

174    "      • 

'       "     177 

57,000 

177    "      ' 

'       "     180 

57,500 

180    "      ' 

•       "     183 

58,500 

183    •'      ' 

'       "     186 

59,000 

186    "      ' 

'       "     189 

59,500 

189    "       "       "     192 

59,500 

192  or  mo 

re 

60,000 

Commence- 
ment 


4r.  This  Act  comes  into  force  on  the  1st  day  of  March,  1971. 

5.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-^^°^^  *^*'® 
*ientAct,  1970.  (No.  2). 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Motor  Vehicle 
Accident  Claims  Act,  1961-62 


Mr.  Haskett 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


at  \*rf't'7^  ■tnii\\f  arfT*  f)i*t'-i, 


Explanatory  Note 

The  amendments  are  complementary  to  the  re-enactment  of  Part  XII 
of  The  Highway  Traffic  Act  at  the  current  session.  References  to  the 
repealed  sections  of  The  Highway  Traffic  Act  are  deleted  from  the  affected 
sections. 

The  amendments  also  remove  the  provisions  for  mandatory  suspension 
of  an  owner's  permit  from  sections  5  and  9  of  the  Act. 
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BILL  204  1970 


An  Act  to  amend 

The  Motor  Vehicle  Accident  Claims 

Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  ii  of  clause  d  of  section  1  of  The  Motor  Vehicle]^^^^^-^ 
Accident  Claims  Act,  1961-62  is  repealed  and  the  following ci-rf,   .. 

,      .  ,     ,  -  *^  **  subcl.  11. 

substituted  therefor:  re-enacted 

(ii)  in  respect  of  which  there  is  on  deposit  with  the 
Registrar  money,  securities  or  a  bond  in  an  amount 
equal  to  the  minimum  limit  of  liability  prescribed 
under  section  216  of  The  Insurance  Act,  or  ^leo'  ^*^°' 


2.— (1)  Subsection   2  of  section   2  of   The  Motor    Vehicle  iQGi-62 
Accident  Qaims  Act,  1961-62  is  ret)eaied  and  the  following  subs.' 2,' 

1    ^.      ,     ,     .         ,  re-enacted 

substituted  therefor: 

(2)  Unless  the  owner  of  a  motor  vehicle,  motor""^^** 

vehicle  fee 

(a)  satisfies  the  Registrar  that  the  motor  vehicle 
is  insured  under  a  motor  vehicle  liability 
policy  in  a  form  prescribed  by  The  Insurance 
Act  and  approved  thereunder  by  the  Super- 
intendent of  Insurance  for  not  less  than  the 
amounts  prescribed  under  section  216  of  The 
Insurance  Act;  or 

(6)  has  on  deposit  with  the  Registrar  money, 
securities  or  a  bond  in  an  amount  equal  to 
the  minimum  limit  of  liability  provided  under 
section  216  of  The  Insurance  Act;  or 

(c)  is   a   government   or   other   body   or   person 
exempt  from  paying  registration  fees  under 
the    regulations    made    under    The   Highway^f;.^-^^^^- 
Traffic  Act  or  a.  municipality, 
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upon  the  issuance  of  a  permit  or  transfer  of  a  permit 
for  the  current  registration  year  for  the  motor 
vehicle,  there  shall  be  paid  to  the  Fund  by  the 
person  to  whom  the  permit  or  transfer  is  issued  such 
fee,  to  be  known  as  the  uninsured  motor  vehicle  fee, 
as  may  be  prescribed  by  the  Lieutenant  Governor 
in  Council. 


1961-62, 
c.  84.  8.  2, 
subs.  5, 
re-enacted 

Uninsured 
motor 
vehicle  fee 
payaljle  on 
cancellation 
of 

insurance, 
etc. 


(2)  Subsection  5  of  the  said  section  2  is  repealed  and  the 
following  substituted  therefor: 

to  A  n/ 
(5)  When  the  owner  of  a  motor  vehicle, 

(a)  has  complied  with  clause  a  of  subsection  2 
and  the  policy  of  insurance  lapses  or  is 
cancelled ;  or 


(b)  has  on  deposit  with  the  Registrar  securities  or 
a  bond  as  required   under  clause  b  of  sub- 
section 2  and  the  securities  or  bond,  as  the 
case  may  be,  are  cancelled, 

the  owner  shall  pay  forthwith  the  uninsured  motor 
vehicle  fee. 


c.  84^  s.*3,  3.  Subsections  3  and  4  of  section  3  of  The  Motor  Vehicle 

(1964.  c.  66.  Accident  Claims  Act,  1961-62,  as  re-enacted  by  section  3  of 
re-eriacted      ^^^   Motor    Vehicle  Accident   Claims  Amendment  Act,  1964, 
are  repealed  and  the  following  substituted  therefor: 


Offence 
for  failure 
to  produce 
evidence 


(3)  Every  owner  of  a  motor  vehicle  who  fails  to  produce 
evidence  under  subsection  1  when  requested  to  do  so 
or  within  a  reasonable  time  of  such  request  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $50  and  not  more  than  $500. 


Offence  for 
producing 
false 
evidence 


(4)  Every  owner  of  a  motor  vehicle  who  produces  false 
A  .  i'.'-  evidence  when  he  is  required  to  produce  evidence 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500,  and  in  addition 
his  licence  may  be  suspended  for  a  period  of  not  | 
more  than  one  year. 


J^8l;?'5.  4.— (1)  Subsection   5  of  section   5  of   The  Motor   Vehicle\ 

a964,^c.  66.  Accident  Claims  Act,  1961-62,  as  re-enacted  by  subsection  1 
?e-t'nl^ted^^'°f  section  4  of  The  Motor  Vehicle  Accident  Claims  Amendment'^ 
Act,  1964,  is  repealed  and  the  following  substituted  therefore 
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(5)  Where  payment  is  made  under  subsection  3,   the  ^};'|.^^^'^ 
driver's  licence  of  the  person  to  whom  the  notice  was 
forwarded    under   subsection    2    shall    be   forthwith 
suspended  by  the  Registrar  and  shall  not  be  rein- 
stated until  such  person  has, 

(a)  repaid  in  full  to  the  Fund  the  amount  paid 
out;  or 

(b)  commenced  instalment  repayments  in  accord- 
ance with  an  undertaking  referred  to  in 
clause  b  of  subsection  3  or  the  regulations 
under  section  10. 

(2)  Subsection  6  of  the  said  section  5,  as  amended  by  sub-i9|i-6g2._ 
section  2  of  section  4  of  The  Motor  Vehicle  Accident  C/a/w^sube.'e. 

rc  -C  n  3  o  t  G  d 

Amendment  Act,   1964,   is  repealed   and   the   following  sub- 
stituted therefor: 

(6)  Where  a  person  who  has  commenced  repayment  of  on^deftul?" 
the  amount  paid  out  of  the  Fund  on  the  under- ^^^pay^"®"* 
taking  referred  to  in  clause  b  of  subsection  3  or  by 

the  payment  of  instalments  in  accordance  with  the 
regulations  under  section  10  is  in  default  in  any 
payment  for  a  period  of  ten  days,  the  Registrar  shall 
forthwith  suspend  the  driver's  licence  of  such  person. 

5.  Section  9  of   The  Motor    Vehicle  Accident  Claims  Act,l^^^'^^-^ 
1961-62  is  repealed  and  the  following  substituted  therefor:       re-enacted 

9.  Where  the  Minister  pays  out  of  the  Fund  any  amount  onl^eTce^ 
in  satisfaction  of  a  judgment,  the  driver's  licence  of 
the  judgment  debtor  on  whose  behalf  such  payment 
is  made  shall  be  forthwith  suspended  by  the  Registrar 
and  shall  remain  suspended  until  he  has, 


i 


(a)  repaid  in  full  to  the  Fund  the  amount  paid 
out;  or 

(b)  commenced  instalment  repayments  in  accord- 
ance with  section  10  and  the  regulations  made 
thereunder. 


6.  Section  26a  of  The  Motor  Vehicle  Accident  Claims  Act,l^l\'^i26a 
1961-62,  as  enacted  by  section  8  of  The  Motor  Vehicle  Accident ^^l^-  ^  ^^' 
Claims  Amendment  Act,  1964,  is  repealed.  repealed 

7.  This  Act  comes  into  force  on  the  1st  dav  of  December,  S.p^t'"®"'®' 
1970.  ' 

8.  This  Act  may  be  cited  as  The  Motor   Vehicle  Accident  ^^''''^  ^'^^^ 
Claims  Amendment  Act,  1970. 
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BILL  204  1970 


An  Act  to  amend 

The  Motor  Vehicle  Accident  Claims 

Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  ii  of  clause  d  of  section  1  of  The  Motor  Vehicle  l^^\'^^'i 
Accident  Claims  Act,  1961-62  is  repealed  and  the  following  ci^i^^.j  .. 

substituted  therefor:  re-enacted 

(ii)  in  respect  of  which  there  is  on  deposit  with  the 
Registrar  money,  securities  or  a  bond  in  an  amount 
equal  to  the  minimum  limit  of  liability  prescribed 
under  section  216  of  The  Insurance  Act,  or  ^igo'  ^^^^' 


2.— (1)  Subsection  2  of  section  2  of  The  Motor  Vehiclel^l\-^^'^ 
Accident  Qaims  Act,  1961-62  is  repealed  and  the  following  subs.' 2.'  ' 
substituted  therefor: 

(2)  Unless  the  owner  of  a  motor  vehicle,  motor"'^^** 

vehicle  fee 

(a)  satisfies  the  Registrar  that  the  motor  vehicle 
is  insured  under  a  motor  vehicle  liability 
policy  in  a  form  prescribed  by  The  Insurance 
Act  and  approved  thereunder  by  the  Super- 
intendent of  Insurance  for  not  less  than  the 
amounts  prescribed  under  section  216  of  The 
Insurance  Act',  or 

(6)  has  on  deposit  with  the  Registrar  money, 
securities  or  a  bond  in  an  amount  equal  to 
the  minimum  limit  of  liability  provided  under 
section  216  of  The  Insurance  Act;  or 

(c)  is   a   government   or  other   body   or   person 
exempt  from  paying  registration  fees  under 
the    regulations    made    under    The   Highway ^f^^-^^^^' 
Traffic  Act  or  a  municipality, 


V' 
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upon  the  issuance  of  a  permit  or  transfer  of  a  permi 
for  the  current  registration  year  for  the  motoi 
vehicle,  there  shall  be  paid  to  the  Fund  by  th( 
person  to  whom  the  permit  or  transfer  is  issued  sucl 
fee,  to  be  known  as  the  uninsured  motor  vehicle  fee 
as  may  be  prescribed  by  the  Lieutenant  Governoi 
in  Council. 


1961-62, 
c.  84,  s.  2, 
subs.  5, 
re-enacted 


Uninsured 
motor 
vehicle  fee 
payable  on 
cancellation 
of 

insurance, 
etc. 


(2)  Subsection  5  of  the  said  section  2  is  repealed  and  the 
following  substituted  therefor: 

(5)  When  the  owner  of  a  motor  vehicle, 

(a)  has  complied  with  clause  a  of  subsection  :; 
and  the  policy  of  insurance  lapses  or  is 
cancelled ;  or 


(b)  has  on  deposit  with  the  Registrar  securities  oi 
a  bond  as  required  under  clause  b  of  sub- 
section 2  and  the  securities  or  bond,  as  th( 
case  may  be,  are  cancelled, 

the  owner  shall  pay  forthwith  the  uninsured  motoi 
vehicle  fee. 
no  ,Vt 
c.  84'  s.'3,  3.  Subsections  3  and  4  of  section  3  of  The  Motor  Vehicii 

(1964,  c'.  66.  Accident  Claims  Act,  1961-62,  as  re-enacted  by  section  3  ol 
re-enacted      ^^^   Motor    Vehicle  Accident   Claims  Amendment  Act,  1964, 
are  repealed  and  the  following  substituted  therefor: 


Offence 
for  failure 
to  produce 
evidence 


(3)  Every  owner  of  a  motor  vehicle  who  fails  to  produce 
evidence  under  subsection  1  when  requested  to  do  so 
or  within  a  reasonable  time  of  such  request  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $50  and  not  more  than  $500. 


Offence  for 
producing 
false 
evidence 


(4)  Every  owner  of  a  motor  vehicle  who  produces  false 
evidence  when  he  is  required  to  produce  evidence 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500,  and  in  addition 
his  licence  may  be  suspended  for  a  period  of  not 
more  than  one  year. 


J^84;^8^'5,  4.— (1)  Subsection  5  of  section   5  of   The  Motor   Vehide 

a964.^c.  66.  Accident  Claims  Act,  1961-62,  as  re-enacted  by  subsection  1 
«•  t'!."?fH^^'of  section  4  of  The  Motor  Vehicle  Accident  Claims  Amendment 

re-enacted  .  j     u       (nr- 

Act,  1964,  is  repealed  and  the  following  substituted  tnereior. 
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(5)  Where   payment  is  made  under  subsection  3,  the  ^J^^P^^^"^ 
driver's  licence  of  the  person  to  whom  the  notice  was 
forwarded    under   subsection    2    shall    be   forthwith 
suspended  by  the  Registrar  and  shall  not  be  rein- 
stated until  such  person  has, 

(a)  repaid  in  full  to  the  Fund  the  amount  paid 
out;  or 

(b)  commenced  instalment  repayments  in  accord- 
ance with  an  undertaking  referred  to  in 
clause  b  of  subsection  3  or  the  regulations 
under  section  10. 

(2)  Subsection  6  of  the  said  section  5,  as  amended  by  sub-^^l^'^^^g 
section  2  of  section  4  of  The  Motor  Vehicle  Accident  Claims ^^^'^-   _, 
Amendment  Act,   1964,   is   repealed   and   the   following  sub- 
stituted therefor: 

(6)  Where  a  person  who  has  commenced  repayment  offn^^f^u°" 
the  amount  paid  out  of  the  Fund  on  the  under- °fp*>"™®"* 
taking  referred  to  in  clause  b  of  subsection  3  or  by 

the  payment  of  instalments  in  accordance  with  the 
regulations  under  section  10  is  in  default  in  any 
payment  for  a  period  of  ten  days,  the  Registrar  shall 
forthwith  suspend  the  driver's  licence  of  such  person. 

5.  Section  9  of   The  Motor    Vehicle  Accident  Claims  Act,l^^^^^'Q 
1961-62  is  repealed  and  the  following  substituted  therefor:       re-enacted 

9.  Where  the  Minister  pays  out  of  the  Fund  any  amount  ?" i^lS*" 
in  satisfaction  of  a  judgment,  the  driver's  licence  of 
the  judgment  debtor  on  whose  behalf  such  payment 
is  made  shall  be  forthwith  suspended  by  the  Registrar 
and  shall  remain  suspended  until  he  has, 

(a)  repaid  in  full  to  the  Fund  the  amount  paid 
out;  or 

(6)  commenced  instalment  repayments  in  accord- 
ance with  section  10  and  the  regulations  made 
thereunder. 

6.  Section  26o  of  The  Motor  Vehicle  Accident  Oaims  Act,l^s\]^i:26a 
1061-62,  as  enacted  by  section  8  of  The  Motor  Vehicle  Accident ^^l^^'  ^-  ®^' 
Claims  Amendment  Actf  1964,  is  repealed.  repealed 

7.  This  Act  comes  into  force  on  the  1st  day  of  December,  ^^Jft"^®'"''®" 
1970.  ' 

8.  This  Act  may  be  cited  as  The  Motor  Vehicle  Accident^^°''^  ^'^^^ 
^laims  Amendment  Act,  1970. 
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BILL  205 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


i 


An  Act  to  amend  The  Forestry  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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Explanatory  Note 

"Municipality"  is  defined  to  include  a  district  municipality  and  a 
regional  municipality. 
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BILL  205  1970 


*        An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
jnacts  as  follows: 

1.  Section  1  of  The  Forestry  Act,  as  amended  by  section  1  o^^\-^l^\^- 
Che  Forestry  Amendment  Act,  1961-62  and  section  1  of  r//fa"iended 
forestry  Amendment  Act,  1967,  is  further  amended  by  adding 

hereto  the  following  clause: 

{ab)  "municipality"  includes  a  district  municipality  and 
a  regional  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"^ 
\ssent. 

3.  This   Act   may   be  cited   as    The   Forestry  Amendment ^^^^a^^^^ 
rlct,  1970. 
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BILL  205  1970 


»        An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Forestry  Act,  as  amended  by  section  1  of  ^^53;  g^f^* 
The  Forestry  Amendment  Act,  1961-62  and  section  1  of  TAf  ^"lended 
Forestry  Amendment  Act,  1967,  is  further  amended  by  adding 

thereto  the  following  clause: 

{ah)  "municipality"  includes  a  district  municipality  and 
a  regional  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"*"*^^ 
x\ssent. 

3.  This  Act   may   be  cited   as    The   Forestry  Amendment  Short  title 
Act,  1970. 
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An  Act  to  amend  The  Trees  Act 


Mr.  Brunelle 
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Explanatory  Note 

A  new  definition  of  county  is  added  for  the  purposes  of  giving  district 
and  regional  municipalities  the  powers  of  counties  under  the  Act. 
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BILL  206  1970 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
;nacts  as  follows: 

1.  Section  1  of  The  Trees  Act,  as  re-enacted  by  section  1  of  ^l^^- 1^^^- 
The  Trees  Amefidment  Act,  1967 ,  is  repealed  and  the  following  (ise?.'  ^ 
substituted  therefor:  re-enacted 

1.   In  this  Act,  ]^ir- 

(a)  "county"  includes  a  district  municipality  and 
a  regional  municipality; 

(b)  "forestry  purposes"  includes  the  production 
of  wood  and  wood  products,  provision  of 
proper  environmental  conditions  for  wildlife, 
protection  against  floods  and  erosion,  recrea- 
tion, and  protection  and  production  of  water 
supplies. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*'^*^^ 
\ssent. 

3.  This  Act  may  be  cited  as  The  Trees  Amendment  Act,^^°^^^^^^ 
970. 
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BILL  206  1970 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Trees  Act,  as  re-enacted  by  section  1  of  ^^-f-O.  i960, 

.  •'  ,         c.  406,  8.  1 

The  Trees  Amendment  Act,  1967,  is  repealed  and  the  following  (i967. 
substituted  therefor:  re-enacted 

1.  In  this  Act,  i2i^;r' 

(a)  "county"  includes  a  district  municipality  and 
a  regional  municipality; 

(b)  "forestry  purposes"  includes  the  production 
of  wood  and  wood  products,  provision  of 
proper  environmental  conditions  for  wildlife, 
protection  against  floods  and  erosion,  recrea- 
tion, and  protection  and  production  of  water 
supplies. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro>al ment"*"*^^ 
-Assent. 

3.  This  Act  may  be  cited  as  The  Trees  Amendment  ^c^^°'^"*•® 
1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Provincial  Land  Tax  Act,  1961-62 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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Explanatory  Notes 

Section  1. — Subsection   1.     The  liability  to  assessment  and  taxation 
of  machinery  used  for  the  production  of  power  for  sale  is  removed. 


Subsection  2.  Facilities  owned  by  school  boards  in  territory  without 
municipal  organization  in  respect  of  which  a  grant  has  been  made  under 
The  Community  Centres  Act  are  exempted  from  taxation. 
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BILL  207  1970 


An  Act  to  amend 
The  Provincial  Land  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  10  of  subsection  1  of  section  3  of  Thee.  iii,i.  3, 
Provincial  Land  Tax  Act,  1961-62  is  amended  by  striking  out  pa^io", 
"or  for  producing  power  for  sale"  in  the  sixth  line,  so  that  the^'"®"^®^ 
paragraph  shall  read  as  follows: 

10.  All  machinery  and  equipment  used  for  manufactur-  *^  "^"^^ 
ing  or  farming  purposes,  including  the  foundations 
on  which  they  rest,  but  not  including  machinery'  and 
equipment  to  the  extent  that  it  is  used,  intended  or 
required  for  lighting,  heating  or  other  building 
purposes,  or  machinery  owned,  operated  or  used  by  a 
transportation  system  or  by  a  person  having  the  right, 
authority  or  permission  to  construct,  maintain  or 
operate  within  Ontario  in,  under,  above,  on  or 
through  any  highway,  lane  or  other  public  com- 
munication, public  place  or  public  water,  any 
structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity 
or  any  property,  substance  or  product  capable  of 
transportation,  transmission  or  conveyance  for  the 
supply  of  water,  light,  heat,  power  or  other  service. 

(2)  Subsection  1  of  the  said  section  3  is  amended  by  adding ^^^Jj^^g-  3 
thereto  the  following  paragraph :  l^lnded 

16.  The  buildings  and  grounds  of  an  athletic  field,  an  .^enTrTs"""'' 
outdoor  swimming  pool,  an  outdoor  skating  rink  or  a 
community  hall  owned  by  a  board  as  defined  in  The 
Schools  Administration  Act  and  having  jurisdictioncc'.'eo.'sei 
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only  in  territory  without  municipal  organization  and 
in  respect  of  which  a  grant  has  been  made  under 
The  Community  Centres  Act. 


Commence- 
ment 


Short  title 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1970. 

3.  This  Act  may  be  cited  as   The  Provincial  Land   Tax 
Amendment  Act,  1970. 
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BILL  207  1970 


An  Act  to  amend 
The  Provincial  Land  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Paragraph  10  of  subsection  1  of  section  3  of  TAcc.  iii.  s.  3. 
Provincial  Land  Tax  Act,  1961-62  is  amended  by  striking  outpa^io", 
"or  for  producing  power  for  sale"  in  the  sixth  line,  so  that  the*""®"^®** 
paragraph  shall  read  as  follows: 

10.  All  machinery  and  equipment  used  for  manufactur-  ^^  ^^^^ 
ing  or  farming  purposes,  including  the  foundations 
on  which  they  rest,  but  not  including  machinery  and 
equipment  to  the  extent  that  it  is  used,  intended  or 
required  for  lighting,  heating  or  other  building 
purposes,  or  machinery  owned,  operated  or  used  by  a 
transportation  system  or  by  a  person  having  the  right, 
authority  or  permission  to  construct,  maintain  or 
operate  within  Ontario  in,  under,  above,  on  or 
through  any  highway,  lane  or  other  public  com- 
munication, public  place  or  public  water,  any 
structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity 
or  any  property,  substance  or  product  capable  of 
transportation,  transmission  or  conveyance  for  the 
supply  of  water,  light,  heat,  power  or  other  service. 


■ 


(2)  Subsection  1  of  the  said  section  3  is  amended  by  adding  ^^^^"j^^^'  g 
hereto  the  following  paragraph:  siibs  i  ' 

^  ^        or-  amended 

16.  The  buildings  and  grounds  of  an  athletic  field,  an  S°Tr'^"''"^' 
outdoor  swimming  pool,  an  outdoor  skating  rink  or  a 
community  hall. owned  by  a  board  as  defined  in  The 
Schools  Administration  Act  and  having  jurisdiction cc.  eo.'aei  ' 
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only  in  territory  without  municipal  organization  and 
in  respect  of  which  a  grant  has  been  made  under 
The  Community  Centres  Act. 


Commence- 
ment 


Short  title 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1970. 

3.  This  Act  may  be  cited  as   The  Provincial  Land   Tax 
Amendment  Act,  1970. 
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Mr.  Bales 


TORONTO 

WNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 
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Explanatory  Note 
The  administration  of  the  Act  is  transferred  to  the  Minister  of  Labour. 
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BILL  208  1970 


An  Act  to  amend 
The  Gasoline  Handling  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  j  of  section   1   of   The  Gasoline  Handling  Act,l^^\'^^.^ 
1968-69  is  repealed  and  the  following  substituted  therefor:       ^^-^^       ^ 

(j)  "Minister"  means  the  Minister  of  Labour. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Gasoline  Handling  Amend-  ^^°^  *'*'® 
ment  Act,  1970. 
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BILL  208  1970 


An  Act  to  amend 
The  Gasoline  Handling  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  j  of  section    1   of   The  Gasoline  Handling  Act,l^^\'^^'i 
1968-69  is  repealed  and  the  following  substituted  therefor:       n^'n  ct  d 

(;)  "Minister"  means  the  Minister  of  Labour. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Gasoline  Handling  Amend- ^^'''^  ''"® 
ment  Act,  1970. 
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BILL  209 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Pmnter  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  appointment  of  a  Registrar  for  the  Tribunal 
and  authorizes  the  Registrar  and  members  of  the  Tribunal  to  administer 
oaths  for  the  purposes  of  its  proceedings. 
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BILL  209  1970 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  8a  of  The  Department  of  Financial  and  Com-'^^^^-  ^  g^ 
mercial  Affairs  Act,  1966,  as  enacted   by  section  2  of   ZTrc  (1968-69, 

-  c    25    8    2) 

Department  of  Financial  and  Commercial  Affairs  Amendment  amended 
Act,  1968-69,  is  amended  by  adding  thereto  the  following 
subsections: 

(11)  The  Lieutenant  Governor  in  Council  may  appoint  a  ^j?^^^*'"*'" 
Registrar  for  the  Tribunal  who  shall  perform  such  Tribunal 
duties  as  are  assigned  to  him  under  this  or  any  other 

Act  or  by  the  chairman  of  the  Tribunal. 

(12)  The  Registrar  for  the  Tribunal  and  every  member  Administra- 
of  the  Tribunal  have  power  to  administer  oaths  and  oaths 
affirmations  for  the  purpose  of  any  of  its  proceedings. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment""*"^®' 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Department  of  Financial  ^^°^  *^*^® 
and  Commercial  Affairs  Amendment  Act,  1970. 
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An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 


Mr.  Lawrence  (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  209  1970 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8a  of  The  Department  of  Financial  and  Com-\^^'  ^  g^ 
mercial  Affairs  Act,  1966,  as  enacted  by  section   2  of   ^^^ ^^ 25^'g ^^^ 
Department  of  Financial  and  Commercial  Affairs  Amendment  amended 
Act,  1968-69,  is  amended  by  adding  thereto  the  following 
subsections: 

(11)  The  Lieutenant  Governor  in  Council  may  appoint  Si^^t^^^^^ 
Registrar  for  the  Tribunal  who  shall  perform  such  Tribunal 
duties  as  are  assigned  to  him  under  this  or  any  other 

Act  or  by  the  chairman  of  the  Tribunal. 

(12)  The  Registrar  for  the  Tribunal  and  ever>'  member  Administra- 
of  the  Tribunal  have  power  to  administer  oaths  and  oaths 
affirmations  for  the  purpose  of  any  of  its  proceedings. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  nient"*'^^* 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Department  of  Financial  ^*^°^  <^'"® 
and  Commercial  Affairs  Amendment  Act,  1970. 
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BILL  210 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act,  1968 


Mr.  McKeough 


TORONTO 

rRDTTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


•  11  Jjia 
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Explanatory  Note 


The  Bill  implements  the  recently  announced  Government  program 
to  reduce  the  amount  of  property  taxes  paid  by  pensioners. 
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BILL  210  1970 


An  Act  to  amend 

The  Residential  Property  Tax 

Reduction  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Residential  Property   Tax  Reduction  Act,   1968  isc^ifg. 
amended  by  adding  thereto  the  following  sections:  amended 

8a. — (1)  Commencing  in  the  year  1970  and  in  respect  of  ^pp^®" 
each  year  thereafter,  the  Treasurer  of  Ontario  shall  tax 
pay  the  sum  of  $50  to  each  person  whose  principal  to  certain 
place  of  residence  is  in  Ontario  and  who  is  entitled,  ^"^'°"®'^ 
on  any  date  prescribed  by  the  Minister,  to  a  payment 
by  the  Government  of  Canada  of  a  monthly  guar- 
anteed  income   supplement   under   Part    II   of   the 
Old  Age  Security  Act  (Canada).  fi^- 1^^^. 

(2)  Where  a  person  is  eligible  for  a  payment  under  Additional 
subsection  1  and  he  or  his  spouse  is  entitled  to  a 
reduction  in  municipal  taxes  under  section  2  in 
respect  of  the  property  in  which  he  or  she  resides, 
and  where  such  property  is  occupied  by  no  other 
person  except  a  spouse  who  is  not  eligible  for  a 
payment  under  subsection  1,  such  person  shall, 
subject  to  subsection  3,  be  entitled  to  be  paid  by 
the  Treasurer  of  Ontario  for  each  year,  upon  sub- 
mission of  an  application,  in  a  form  prescribed  by 
the  Minister,  not  later  than  the  end  of  the  year 
following  the  year  in  respect  of  which  the  application 
was  made,  an  additional  sum  equal  to, 

(a)  where  the  person  or  his  spouse  is  assessed  for 
such  property,  the  amount  of  municipal  taxes 
payable  by  such  person  or  spouse  after  the 
reduction  made  under  section  2  in  that  year 
for  such  property  further  reduced  by  the 
sum  of  $50;  or 

210 


Maximum 
additional 
payment 
$50 

Regulations 


R.S.C.  1952, 
c.  200 


Idem 


(b)  where  the  person  or  his  spouse  rents  such 
property,  one-fifth  of  the  amount  of  the 
yearly  rent  payable  for  such  property  by  such 
person  or  spouse  on  any  date  prescribed  by 
the  Minister,  reduced  by  the  sum  of  $50. 

(3)  No  payment  under  subsection  2  shall  exceed  S50. 

86.  The  Lieutenant  Governor  in  Council  may,  ujion  the 
recommendation  of  the  Minister,  make  regulations 
extending  the  eligibility  for  payments  under  section 
8a  to  any  other  person  entitled  to  a  payment  by  the 
Government  of  Canada  of  a  monthly  guaranteed 
income  supplement  under  Part  II  of  the  Old  Age 
Security  Act  (Canada). 

8c.  The  Minister  may  make  regulations, 

(a)  prescribing  a  date  or  dates  for  the  purposes  of 
subsections  1  and  2  of  section  8a; 


Commence- 
ment 


(b)  prescribing    forms    of    application    for    the 
purposes  of  section  8a; 

(c)  generally  for  the  administration  of  section  8a. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Residential  Property  Tax 
Reduction  Amendment  Act,  1970  {No.  2). 
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BILL  210 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Residential  Property  Tax  Reduction  Act,  1968 


Mr.  McKeough 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  210  1970 


An  Act  to  amend 

The  Residential  Property  Tax 

Reduction  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Residential  Property   Tax  Reduction  Act,   1968  isc^ffg. 
amended  by  adding  thereto  the  following  sections:  amended 

8a. — (1)  Commencing  in  the  year  1970  and  in  respect  of  |J^pp^®- 
each  year  thereafter,  the  Treasurer  of  Ontario  shall  tax 

Assist  &ricG 

pay  the  sum  of  $50  to  each  person  whose  principal  to  certain 
place  of  residence  is  in  Ontario  and  who  is  entitled ,  *^'^'°"^" 
on  any  date  prescribed  by  the  Minister,  to  a  payment 
by  the  Government  of  Canada  of  a  monthly  guar- 
anteed  income   supplement   under    Part    II   of  the 
Old  Age  Security  Act  (Canada).  J^fog- 1^^^. 

(2)  Where   a   person   is  eligible   for  a   payment   under  Additional 

,  .       ^.  ,,  ,.  --ii  payment 

subsection  1  and  he  or  his  spouse  is  entitled  to  a 
reduction  in  municipal  taxes  under  section  2  in 
respect  of  the  property  in  which  he  or  she  resides, 
and  where  such  property  is  occupied  by  no  other 
person  except  a  spouse  who  is  not  eligible  for  a 
payment  under  subsection  1,  such  person  shall, 
subject  to  subsection  3,  be  entitled  to  be  paid  by 
the  Treasurer  of  Ontario  for  each  >ear,  upon  sub- 
mission of  an  application,  in  a  form  prescribed  by 
the  Minister,  not  later  than  the  end  of  the  year 
following  the  year  in  respect  of  which  the  application 
was  made,  an  additional  sum  equal  to, 

(a)  where  the  person  or  his  spouse  is  assessed  for 
such  property,  the  amount  of  municipal  taxes 
payable  by  such  person  or  spouse  after  the 
reduction  made  under  section  2  in  that  year 
for  such  property  further  reduced  by  the 
sum  of  $50;  or 
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Maximum 
additional 
payment 
$50 

Regulations 


R.S.C.  1952, 
c.  200 


Idem 


(b)  where  the  person  or  his  spouse  rents  such 
property,  one-fifth  of  the  amount  of  the 
yearly  rent  payable  for  such  property  by  such 
person  or  spouse  on  any  date  prescribed  by 
the  Minister,  reduced  by  the  sum  of  $50. 

(3)  No  payment  under  subsection  2  shall  exceed  $50. 

8b.  The  Lieutenant  Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  make  regulations 
extending  the  eligibility  for  payments  under  section 
8a  to  any  other  person  entitled  to  a  payment  by  the 
Government  of  Canada  of  a  monthly  guaranteed 
income  supplement  under  Part  II  of  the  Old  Age 
Security  Act  (Canada). 

Sc.  The  Minister  may  make  regulations, 


(a)  prescribing  a  date  or  dates  for  the  purposes  of 
subsections  1  and  2  of  section  8a ; 

(b)  prescribing    forms    of    application    for    the 
purposes  of  section  8a; 

(c)  generally  for  the  administration  of  section  8a. 

ment™^"^^'       ^*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Residential  Property  Tax 
Reduction  Amendment  Act,  1970  {No.  2). 
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3ILL  211 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Division  Courts  Act 


Mr.  Wishart 


TORONTO 
^TVD  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


1  3fiT  bnarns  oJ  i 

Explanatory  Notes 

Sections  1,  2,  3,  and  4.     The  name  of  division  courts  is  changed  to 
small  claims  courts. 
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HLL  211  1970 


An  Act  to  amend 
The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
nacts  as  follows: 

1.— (1)  The  title  to  The  Division  Courts  Act  is  repealed  and  ^f  i?  ^^®° 
he  following  substituted  therefor:  re-«nacted 

The  Small  Claims  Courts  Act. 

(2)  A  reference  to  The  Division  Courts  Act  in  any  statute,    *  erences 
egulation  or  document  shall  be  deemed  to  be  a  reference  to 
rhe  Small  Claims  Courts  Act. 

2.  Sections  3  and  4  of  The  Division  Courts  Act  are  repealed  ^fio"  ^^^°" 
ind  the  following  substituted  therefor:  ss.  3,  4, 

°  re-enacted 

3.  Subject  to  this  Act  and  the  rules,  the  division  courts  ^j^^g 
existing  on  the  day  section  2  of  The  Division  Courts  ^^^^^ 
Amendment  Act,  1970  comes  into  force  are  continued 

and  shall  be  known  as  small  claims  courts. 

4.  The  court  in  each  division  shall  be  called  "The  First  Na""® 
{or  as  the  case  may  be)  Small  Claims  Court  of  the 
County  of ". 

3. — (1)  After  this  section  comes  into  force,  the  division  ^j.®^^^^!'^'^ 

:)urts  and  division  court  judges,  clerks  and  bailiffs  shall  be 

iiown  and   referred   to  as  small  claims  courts,  and  small 

aims  court  judges,  clerks  and  bailiffs,  and  nothing  in  section 

or  2  shall  be  construed  to  affect  the  continuance  of  any 

tion,  proceeding  or  other  matter  or  an>-  process  commenced 

or  issued  from  a  division  court  before  this  section  comes  into 

Vce,  under  the  name  as  changed  to  the  small  claims  court. 

(2)  Every   reference  to  division  courts  or  to  any  judge,  ^®^®'^"'^®^ 
ticer,  office  or  process  thereof  in  any  statute,  regulation  or 
tcument  shall  be  deemed  to  be  a  reference  to  the  small 
cims  court  for  the  same  division  or  to  a  judge,  officer,  office 
0 process  thereof,  as  the  case  may  be. 

Ill 


^lio.' ^^^^'       *•  Section  11a  of  TTie  Division  Courts  Act,  as  enacted  b> 
section  2  of  The  Division  Courts  Amendment  Act,  1961-62,  ij 


8.  lla 
(1961-62 


c.  35,  s.  2),     ref)ealed  and  the  following  substituted  therefor: 

re-enacted 

ment'of  ^^^- — (^)  ^^^    Lieutenant    Governor    in    Council    may 

judges  appoint  small  claims  court  judges. 

^^^^  (2)  Division  court  judges  who  are  in  office  when  section 

3  of  The  Division  Courts  Amendment  Act,  1970  comes 
into  force  shall  continue  in  office  as  small  claims 
court  judges. 

c!^iio' 8.^19!      ^*  Section  19  of  The  Division  Courts  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor : 

dlfljfed''  19.— (1)   In  this  section,  "holiday"  means, 

^ig?'  ^^^^'  (^)  ^  holiday  as  defined  in  The  Interpretation  Act; 

(b)  Saturday; 

,jj  (c)  the  day  proclaimed  as  Civic  Holiday  in  the 

municipality  in  which  the  small  claims  court 
office  is  located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 

Christmas   Day   falls   on   a   day  other  than 

Saturday,  or  the  27th  day  of  December  in  a 

year    in    which    Christmas    Dav    falls   on   a 

ly^uniin&i  mti-  Saturday. 

^^^e  (2)  Except  on  holidays  when  they  shall  be  closed,  every 

small  claims  court  office  shall   be  kept  open  from 

9.30  o'clock  in  the  forenoon   until  4.30  o'clock  in 

the  afternoon. 

i   asrnoj  noiln^r- 

^lio,"  8.^31'      ®*  Section  31  of  The  Division  Courts  Act,  as  re-enacted  by 
d968,'c.'3i.  section  4  of   The  Division  Courts  Amendment  Act,  1968,  is 
amended        amended  by  striking  out  "and  emoluments"  in  the  first  line. 
so  that  the  section  shall  read  as  follows: 

oil 

Fees^for  31.  Where  the  gross  fees  earned  by  a  clerk  or  bailiff  are 

'"*^^  less  than  $1,000  a  year,  there  shall  be  paid  to  the 


clerk  and   bailifT,   respectively,  out  of  the  moneys 
(Ij  appropriated  by  the  Legislature  for  the  administra- 

tion of  justice  the  sum  of  $4  for  attending  each 
sitting  of  the  court. 
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Section  5.    The  days  on  which  court  offices  may  be  closed  are 
extended  to  include  Boxing  Day  and  Civic  Holiday. 


I 

j  ^^E?*  Sections  6  and  7.  The  amendment  provides  supplements  for  the 
income  of  division  court  clerks  and  bailiffs  whose  gross  fees  are  in  the 
lower  ranges  as  set  out  in  section  7. 
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Section  8.  The  aniendnient  provides  for  appeals  to  go  to  the 
Supreme  Court  where  they  will  be  heard  by  the  Divisional  Court  of  the 
High  Court  with  appeal  to  the  Court  of  Appeal  on  questions  of  law  by 
leave,  as  provided  for  in  An  Act  to  amend  The  Judicature  Act  (Bill  183). 


Section  9.    Specific  reference  to  Osgoode  Hall  is  deleted  because  of 
the  location  of  some  court  ofifices  at  145  Queen  Street  West. 


211 


7. — (1)   The  Division    Courts  Act  is  amended   by  adding ^-^j^- ^^^o- 
thereto  the  following  sections:  amended 

31a.  Where  the  gross  fees  earned  by  a  clerk  in  a  year  are ^if^f^ance ^ 
less  than  $13,333.33,  there  shall  be  paid  to  the  clerk  for  clerks 
an  additional  allowance  amounting  to  10  per  cent 
of  such  gross  fees  less  40  per  cent  of  such  gross  fees 
that  are  in  excess  of  810,000. 

Additional 


316.  Where  the  gross  fees  earned  by  a  bailiff  in  a  year  areajio^'. 


ance 


less  than  $20,000,  there  shall  be  paid  to  the  bailiff  an  for  bailiffs 
additional  allowance  of  10  per  cent  of  such  gross 
fees,  less  20  per  cent  of  such  gross  fees  that  are  in 
excess  of  $10,000. 

(2)  The  moneys  required  for  the  purposes  of  this  section  ^^^^^^^^ 
in  respect  of  the  period  from  the  1st  day  of  January,  1969 
to  the  31st  day  of  March,  1970  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund  and  thereafter  the  moneys  required 
for  the  purposes  of  this  section  shall  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  purpose. 

8. — (1)  Section  108  of  The  Division  Courts  Act,  as  amended  c.'iio.' 
by  section  3  of  The  Division  Courts  Amendment  Act,  1964,  isl'^^^^^ed 
further  amended  by  striking  out  "Court  of  Appeal"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "Supreme 
Court",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 

108.  Subject  to  section  107,  an  appeal  lies  to  the  Supreme  sl?^^|° 
Court  from  the  decision  of  the  judge  at  or  after  the  Court 
trial  or  upon  an  application  for  a  new  trial,  except 
in  cases  where  a  new  trial  has  been  granted, 


i 


(2)  Clause  d  of  the  said  section  108  is  amended  by  striking  Jfio,  ^^^' 
out  "Court  of  Appeal"  in  the  fourth  line  and  inserting  in^j^^^- 
lieu  thereof  "Supreme  Court",  so  that  the  clause  shall  read  amended 
as  follows : 

{d)  where  the  effect  of  the  decision  is  to  determine  that 
a  general  assessment  made  by  a  mutual  insurance 
company  is  invalid,  but  the  company,  unless  the 
Supreme  Court  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 

9,  Section  111  of  The  Division  Courts  Act  is  amended  bv c.'iio,' 
striking  out  "Osgoode  Hall"  in  the  third  line.  '  amended 
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?^iio' ^^^^'       1^*  Subsection  1  of  section  112  of  The  Division  Courts  Act 
s.  112,  is  amended  by  striking  out  "and  shall  be  heard  and  determined 

amended        by  One  justice  of  appeal"  in  the  second  and  third  lines,  so 
that  the  subsection  shall  read  as  follows: 


Appeal, 
when  and 
how  made 


(1)  The  appeal  shall  be  made  in  the  time  and  manner 
•"       prescribed  by  the  rules  of  court. 


R.s.o.  I960,       11,  Section  113  of  The  Division  Courts  Act  is  amended  bv 

c.  110,  ,  .  .  ' 

8.  113,  Striking  out  "Court  of  Appeal"  in  the  first  line  and  in  the 

second   line  and   inserting  in   lieu   thereof  in  each   instance 
"Supreme  Court",  so  that  the  section  shall  read  as  follows: 


amended 


Powers  and 
duties  of 
Supreme 
Court 

R.S.O.  19(50, 
c.  76 


113.  On  an  appeal  to  the  Supreme  Court  under  this  Act, 
the  Supreme  Court  has  the  same  powers  and  duties 
as  in  an  appeal  coming  before  it  under  The  County 
Courts  Act  and  the  practice  and  procedure  applicable 
thereto  applies  mutatis  mutandis  to  appeals  under 
this  Act. 


R,S,0,  1960, 

c.  110, 

88.  179-181, 

repealed 

R.S.O.  1960. 
c.  110. 
s.  215, 
subs.  1, 
re-enacted 

Appeal 


12.  Sections  179,  180  and  181  of  The  Division  Courts  Act 
are  repealed. 

13.  Subsection  1  of  section  215  of  Jlie  Division  Courts  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  An  appeal  lies  to  the  Supreme  Court  from  a  judgment 
under  section  214. 


Application 
of  ss.  8,  10, 
11,  13 


14.  Sections  8,    10,   11   and    13  do  not  apply  to  actions 
commenced  before  those  sections  come  into  force. 


Commence- 
ment 


15. — (1)  This  Act,  except  sections  1,  2,  3,  4,  6,  7,  8,  10, 
11,  13  and  14,  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Idem 


(2)  Sections  1,  2,  3  and  4  come  into  force  on  the  1st  day 
of  January,  1971. 


Idem 


(3)  Sections  6  and  7  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1969. 


Idem 


Short  title 


(4)  Sections  8,  10,  11,  13  and  14  come  into  force  on  a 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

16.  This  Act  may  be  cited  as  The  Division  Courts  Amend- 
ment Act,  1970. 
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Sections  10  and  11.     Complementary  to  section  8  of  the  Bill. 


Section  12.  The  provisions  deleted  provide  special  procedures  for 
distraint  for  arrears  of  rent,  rendered  obsolete  by  the  amendments  made  to 
The  Landlord  and  Tenant  Act  in  the  1968-69  session. 


Section  13.     Complementary  to  section  8  of  the  Bill. 
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BILL  211  1970 


An  Act  to  amend 
The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  The  title  to  The  Division  Courts  Act  is  repealed  and  ^f  i?  ^^^**' 
the  following  substituted  therefor:  re-enacted 

The  Small  Claims  Courts  Act. 

(2)  A  reference  to  The  Division  Courts  Act  in  any  statute,    ®  erences 
regulation  or  document  shall  be  deemed  to  be  a  reference  to 
The  Small  Claims  Courts  Act. 

2,  Sections  3  and  4  of  The  Division  Courts  Act  are  repealed ^fio,"  ^^^°' 
and  the  following  substituted  therefor:  re-e^iiacted 

3.  Subject  to  this  Act  and  the  rules,  the  division  courts  fj^j^g 
existing  on  the  day  section  2  of  The  Division  Courts  ^^^^^^ 
Amendment  Act,  1970  comes  into  force  are  continued 

and  shall  be  known  as  small  claims  courts. 

4.  The  court  in  each  division  shall  be  called  "The  First  ^^'"^ 
{or  as  the  case  may  be)  Small  Claims  Court  of  the 
County  of ". 

3. — (1)  After  this  section  comes  into  force,  the  division  ^®^^^nation 
courts  and  division  court  judges,  clerks  and  bailiffs  shall  be 
known  and  referred  to  as  small  claims  courts,  and  small 
claims  court  judges,  clerks  and  bailiffs,  and  nothing  in  section 
1  or  2  shall  be  construed  to  affect  the  continuance  of  any 
action,  proceeding  or  other  matter  or  any  process  commenced 
in  or  issued  from  a  division  court  before  this  section  comes  into 
force,  under  the  name  as  changed  to  the  small  claims  court. 

(2)  Every  reference  to  division  courts  or  to  any  judge,  ^®^®'"®"^®® 
officer,  office  or  process  thereof  in  any  statute,  regulation  or 
iocument  shall  be  deemed  to  be  a  reference  to  the  small 
:;laims  court  for  the  same  division  or  to  a  judge,  officer,  office 
^r  process  thereof,  as  the  case  may  be. 
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o!"iio.' ^^^^'  *•  Section  11a  of  The  Division  Courts  Act,  as  enacted  by 
(i96i'-62  section  2  of  The  Division  Courts  Amendment  Act,  1961-62,  is 
c.  35,  8.  2),     repealed  and  the  following  substituted  therefor: 

re-enacted  ° 


Appoint- 
ment of 
judges 


11a. — (1)  The    Lieutenant    Governor    in 
appoint  smal'  claims  court  judges. 


Council    may 


Idem 


(2)  Division  court  judges  who  are  in  office  when  section 
3  of  The  Division  Courts  Amendment  Act,  1970  comes 
into  force  shall  continue  in  office  as  small  claims 
court  judges. 


c!'no.*  8.^19:      ^*  Section  19  of  The  Division  Courts  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Holiday 
defined 


19. — (1)  In  this  section,  "holiday"  means, 


R.S.O.  I960, 
0.  191 


(a)  a  holiday  as  defined  in  The  Interpretation  Act', 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  small  claims  court 
office  is  located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday. 


Office 
hours 


(2)  Except  on  holidays  when  they  shall  be  closed,  every 
small  claims  court  office  shall  be  kept  open  from 
9.30  o'clock  in  the  forenoon  until  4.30  o'clock  in 
the  afternoon. 


Siio.'s.^ii'      ^'  Section  31  of  The  Division  Courts  Act,  as  re-enacted  by 
(i968.'o.3i,  section  4  of   T%e  Division  Courts  Amendment  Act,  1968,  is 
amended        amended  by  striking  out  "and  emoluments"  in  the  first  line, 
so  that  the  section  shall  read  as  follows: 


Fees  for 
sittings 


31.  Where  the  gross  fees  earned  by  a  clerk  or  bailiff  are 
less  than  $1,000  a  year,  there  shall  be  paid  to  the 
clerk  and  bailiflF,  respectively,  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administra- 
tion of  justice  the  sum  of  $4  for  attending  each 
sitting  of  the  court. 
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7. — (1)   The  Division    Courts  Act  is  amended   by  adding ^-^j^- ^^^^• 
thereto  the  following  sections:  amended 

31fl.  Where  the  gross  fees  earned  by  a  clerk  in  a  year  are  ^ifo^^^ance  ^ 
less  than  $13,333.33,  there  shall  be  paid  to  the  clerk  fo*"  '^^erks 
an  additional  allowance  amounting  to  10  per  cent 
of  such  gross  fees  less  40  per  cent  of  such  gross  fees 
that  are  in  excess  of  $10,000. 

Additional 


316.  Where  the  gross  fees  earned  by  a  bailiff  in  a  year  areaiiow 


ance 


less  than  $20,000,  there  shall  be  paid  to  the  bailiff  an^or  ^a'"""8 
additional  allowance  of   10  per  cent  of  such  gross 
fees,  less  20  per  cent  of  such  gross  fees  that  are  in 
excess  of  $10,000. 

(2)  The  moneys  required  for  the  purposes  of  this  section  ^°"®^^ 
in  respect  of  the  period  from  the  1st  day  of  January,  1969 
to  the  31st  day  of  March,  1970  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund  and  thereafter  the  moneys  required 
for  the  purposes  of  this  section  shall  be  paid  out  of  the  mone\s 
appropriated  by  the  Legislature  for  the  purpose. 

8. — (1)  Section  108  of  The  Division  Courts  Act,  as  amended  c.'iio,' 
by  section  3  of  The  Division  Courts  Amendment  Act,  1964,  is  amended 
further  amended  by  striking  out  "Court  of  Appeal"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "Supreme 
Court",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 

108.  Subject  to  section  107,  an  appeal  lies  to  the  Supreme  su^^rae° 
Court  from  the  decision  of  the  judge  at  or  after  the  Court 
trial  or  upon  an  application  for  a  new  trial,  except 
in  cases  where  a  new  trial  has  been  granted, 


(2)  Clause  d  of  the  said  section  108  is  amended  by  striking  ^fiS;  ^^^' 
out  "Court  of  Appeal"  in  the  fourth  line  and  inserting  in^j^^*- 
lieu  thereof  "Supreme  Court",  so  that  the  clause  shall  read  a""en'ied 
as  follows: 

id)  where  the  eflfect  of  the  decision  is  to  determine  that 
a  general  assessment  made  by  a  mutual  insurance 
company  is  invalid,  but  the  company,  unless  the 
Supreme  Court  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 

9.  Section  111  of  The  Division  Courts  Act  is  amended  by  c.'iio.' 
riking  out  "Osgoode  Hall"  in  the  third  line.  amended 
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R.S.O.  1960, 
c.  110, 
s.  112. 
subs.  1, 
amended 


10.  Subsection  1  of  section  112  of  The  Division  Courts  Act 
is  amended  by  striking  out  "and  shall  be  heard  and  determined 
by  one  justice  of  appeal"  in  the  second  and  third  lines,  so 
that  the  subsection  shall  read  as  follows: 


Appeal, 
when  and 
how  made 


(1)  The  appeal  shall  be  made  in  the  time  and  manner 
prescribed  by  the  rules  of  court. 


R.S.O.  1960, 
c.  110. 
8.  113, 
amended 


11.  Section  113  of  The  Division  Courts  Act  is  amended  by 
striking  out  "Court  of  Appeal"  in  the  first  line  and  in  the 
second  line  and  inserting  in  lieu  thereof  in  each  instance 
"Supreme  Court",  so  that  the  section  shall  read  as  follows: 


Powers  and 
duties  of 
Supreme 
Court 

R.S.O.  1960, 
c.  76 


113.  On  an  appeal  to  the  Supreme  Court  under  this  Act, 
the  Supreme  Court  has  the  same  powers  and  duties 
as  in  an  appeal  coming  before  it  under  The  County 
Courts  Act  and  the  practice  and  procedure  applicable 
thereto  applies  mutatis  mutandis  to  appeals  under 
this  Act. 


R,S,0,  1960, 

c.  110, 

ss.  179-181, 

repealed 

R.S.O. 1960, 
c.  110, 
s.  215, 
subs.  1, 
re-enacted 

Appeal 


12.  Sections  179,  180  and  181  of  The  Division  Courts  Act 
are  repealed. 

13.  Subsection  1  of  section  215  of  The  Division  Courts  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  An  appeal  lies  to  the  Supreme  Court  from  a  judgment 
under  section  214. 


Application 
of  ss.  8,  10, 
11,  13 


14.  Sections  8,    10,   11   and   13  do  not  apply  to  actions 
commenced  before  those  sections  come  into  force. 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


15.— (1)  This  Act,  except  sections  1,  2,  3,  4.  6,  7,  8,  10, 
11,  13  and  14,  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

(2)  Sections  1,  2,  3  and  4  come  into  force  on  the  1st  day 
of  January,  1971. 

(3)  Sections  6  and  7  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1969. 

(4)  Sections  8,  10,  11,  13  and  14  come  into  force  on  a 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

16.  This  Act  may  be  cited  as  The  Division  Courts  Amend- 
ment Act,  1970. 
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BILL  212 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Officers'  Fees  Act 


Mr.  Wishart 


TORONTO 

^*WNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


JO  A  8d6^  '«i9aift0  DIM  ' 


Explanatory  Notes 

Section  1.     The  reference  to  emolument  is  removed  as  there  are  no 
emoluments  that  are  not  fees. 


Section  2.  The  amendment  increases  the  portion  of  fees  between 
$10,000  and  $20,000  that  may  be  retained  by  division  court  clerks  and 
bailiffs,  for  division  court  clerks,  from  60  per  cent  to  100  per  cent  and,  for 
bailiffs,  from  80  per  cent  to  100  per  cent.  The  percentage  over  $20,000 
remains  the  same. 
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BILL  212  1970 


An  Act  to  amend 
The  Public  Officers'  Fees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  1  of  section  2  of  The  Public  Officers'  Fees  Act^-^^l^^- 
is  amended  by  striking  out  "or  other  emoluments"  in  the^ube.  i. 
second  line  and  by  striking  out  "and  emoluments"  in  the 

third  and  fourth  lines,  so  that  the  subsection  shall  read  as 
follows : 

(1)  Every  officer  to  whom  this  Act  applies  who  is  paid  ^^^^^**^® 
by  fees  and  not  by  salary  only  shall  pay  to  the  payable  to 
Treasurer  of  Ontario  a  percentage  of  the  fees  earned 

by  him  during  the  calendar  year  as  provided  by  this 
Act  and  by  any  regulation  made  thereunder. 

2.  Section  7  of  The  Public  Officers'  Fees  Act,  as  re-enacted  ^Igyg^y^' 
by  section   1   of    The  Public  Officers'    Fees  Amendment  ^c/,  (i^^^-'eS' 

C     116     8     1/ 

1962-63,  is  repealed  and  the  following  substituted  therefor:     re-enacted 

7. — (1)  Every  division  court  clerk  is  entitled  to  retain  ^^^i^^^^.j^g 
to  his  own  use  in  each  year, 

(a)  all  the  gross  fees  earned  by  him  in  that  year 
up  to  $20,000; 

(b)  on    the    excess    over    $20,000,    40    per    cent 
thereof, 

and  he  shall  pay  the  balance  of  such  fees  to  the 
Treasurer  of  Ontario. 

(2)  Every  division  court  bailiff  is  entitled  to  retain  to^^^i°" 
his  own  use  in  each  year,  bailiffs 
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(a)  all  the  gross  fees  earned  by  him  in  that  year 
up  to  $20,000; 

(b)  on    the    excess    over    $20,000,    70    per    cent 
thereof, 

and  he  shall  pay  the  balance  of  such  fees  to  the 
Treasurer  of  Ontario. 

Commence-       3^  -pj^jg  p^^^  gj^^lj  ^  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1969. 

Short  title         4,  This  Act   may   be  cited   as    TTie  Public  Officers'   Fees 
Amendment  Act,  1970. 
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BILL  212  1970 


An  Act  to  amend 
The  Public  Officers'  Fees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  1  of  section  2  of  The  Public  Officers'  Fees  Act^-^^l^^- 
is  amended  by  striking  out  "or  other  emoluments"  in  the  subs,  i, 
second  line  and  by  striking  out  "and  emoluments"  in  the 

third  and  fourth  lines,  so  that  the  subsection  shall  read  as 
follows: 

(1)  Every  officer  to  whom  this  Act  applies  who  is  paid  ^^]f^^*^^® 
by  fees  and   not  by  salary  onlv  shall   pay  to  the  payable  to 

_r  r  r^  •  '  '        e     y       f  i  Province 

1  reasurer  of  Ontario  a  percentage  of  the  fees  earned 
by  him  during  the  calendar  year  as  provided  by  this 
Act  and  by  any  regulation  made  thereunder. 

2.  Section  7  of  The  Public  Officers'  Fees  Act,  as  re-enacted  ^Igyg^ly*'' 
by  section    1   of    The  Public  Officers     Fees  Amevdment  ^^^^^^/iI'^I'd 
1962-63,  is  repealed  and  the  following  substituted  therefor:     re-enacted 

7. — (1)  Every  division  court  clerk  is  entitled  to  retain  ^».yif'°1.  „ 

^    '.  -  ,  oourt  clerks 

to  his  own  use  in  each  year, 

(a)  all  the  gross  fees  earned  by  him  in  that  year 
up  to  $20,000; 

(b)  on    the    excess    over    $20,000,    40    per    cent 
thereof, 

and  he  shall  pay  the  balance  of  such  fees  to  the 
Treasurer  of  Ontario. 


(2)  Every  division  court  bailiflf  is  entitled  to  retain  to^^^'^'*'" 
his  own  use  in  each  year,  bailiffs 
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(a)  all  the  gross  fees  earned  by  him  in  that  year 
up  to  $20,000; 

(b)  on    the   excess   over    $20,000,    70    per   cent 
thereof, 

and  he  shall  pay  the  balance  of  such  fees  to  the 
Treasurer  of  Ontario. 

Commence-       3^  jj^jg  js^^^  gj^^H  ^  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1969. 

Short  title         4,  This  Act  may  be  cited  as   The  Public  Officers'   Fees 
Amendment  Act,  1970. 
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An  Act  to  amend  The  Stock  Yards  Act 


Mr.  Stewart 
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Explanatory  Note 

The  amendment  authorizes  an  increase  in  the  membership  of  the 
Ontario  Stock  Yards  Board. 
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BILL  213  1970 


An  Act  to  amend 
The  Stock  Yards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   3  of  section   2  of    The  Stock    Yards  Act  is  ^fgg- g^l'*- 
amended  by  striking  out  "seven"  in  the  first  line  and  inserting  siibs.  3. 

in  lieu  thereof  "nine",  so  that  the  subsection  shall  read  as 
follows : 

(3)  The    Board    shall    consist   of    not    more    than    nine^p^^™ 
persons  appointed  by  the  Lieutenant  Governor  in 
Council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^""* 
Assent. 

3.  This  Act  may  be  cited  as  The  Stock  Yards  Amendment  shorx.  title 
Act,  1970. 
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BILL  213  1970 


An  Act  to  amend 
The  Stock  Yards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of   The  Stock   Yards  Act  is Jfg?; J^f^' 
amended  by  striking  out  "seven"  in  the  first  line  and  inserting  »« be.  3 

in  lieu  thereof  "nine",  so  that  the  subsection  shall  read  as 
follows : 

(3)  The    Board   shall   consist   of   not    more    than    ninejf®^^^ 
persons  appointed  by  the  Lieutenant  Governor  in 
Council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"*°^*" 
Assent. 

3.  This  Act  may  be  cited  as  The  Stock  Yards  Amendment  short  title 
Act,  1970. 
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19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


Mr.  McKeough 


m 


TORONTO 
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til     V 


Explanatory  Notes 

Section  1.  Certain  minor  changes  and  corrections  are  made  in  the 
descriptions  of  the  boundaries  of  the  area  municipalities. 
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BILL  214  1970 


An  Act  to  amend  The  Regional 
Municipality  of  Niagara  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Clause  g  of  subsection  1  of  section  2  of  The  Regional  c  loe.  s.  2. 
Municipality  of  Niagara  Act,  1968-69  is  amended  by  striking  1^^^^^^^^^-  *• 
out  the  third,  fourth  and  fifth  paragraphs  of  the  description 
and  substituting  therefor: 

"Thence  westerly  [parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  toe  of  the  slope  on  the  west  bank  of 
the  New  Welland  Ship  Canal  now  under  construction, 
being  175'  west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slope 
of  the  west  bank  of  the  New  Welland  Ship  Canal 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slope 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
of  the  slope  being  100'  east  of  the  centre  line  thereof; 

THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank,  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV^  and  V  of  the  said  Township  of  Humber- 
stone  known  as  Forks  Road". 


(2)  Clause  k  of  subsection  1  of  the  said  section  2  is  amended  ^^^loe^^s  2 
►y  striking  out  the  tenth,  eleventh  and  twelfth  paragraphs  of  subs  i  ci.*, 
ne  aescnption  and  substituting  therefor: 


"Thence  westerly  along  a  line  parallel  to  the  south 
limit  of  the  road  allowance  between  the  said  town- 
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ships  of  Humberstone  and  Crowland  known  as 
Netherby  Road  and  its  production  westerly  to  the 
toe  of  the  slope  on  the  west  bank  of  the  New  Welland 
Ship  Canal  now  under  construction,  being  175' 
west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slope 
of  the  west  bank  of  the  New  Welland  Ship  Canal 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slope 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
of  the  slope  being  100'  east  of  the  centre  line  thereof; 

THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV  and  V  of  the  said  Township  of  Humber- 
stone known  as  Forks  Road;" 

and  by  striking  out  "225"  in  the  third  line  of  the  eighteenth 
paragraph  of  the  description  and  inserting  in  lieu  thereof 
"northerly  along  the  west  boundary  of  Lot  225,  easterly  along 
the  north  boundary  of  Lot  225,  southerly  along  the  east 
boundary  of  Lot  225  to  its  meeting  with  the  midway  line 
being  the  line  between  the  north  and  south  halves  of  Lot  224 
thence  easterly  along  the  said  midway  line  being  the  line 
between  the  north  and  south  halves  of  lots". 


1968-69, 
c.  106,  8.  3, 
subs.  5, 
re-enacted 


2.  Subsection  5  of  section  3  of  The  Regional  Municipality 
of  Niagara  Act,  1968-69  is  repealed  and  the  following  sub- 
stituted therefor: 


Elections 

1972 

Niagara 

Falls 


(5)  The  Minister,  for  the  purposes  of  the  election  of 
council  for  the  City  of  Niagara  Falls  for  the  years 
1973  and  1974,  may  by  order, 

(a)  redivide  the  City  of  Niagara  Falls  into  wards; 


{b)  make  provision  that  only  persons  whose  prin- , 
cipal  place  of  residence  is  continuously  from 
the  1st  day  of  January,  1972,  to  the  date  of  j 
nominations  in  such  wards  are  eligible  to  be 
elected  as  aldermen  for  such  wards;  and 

(c)  provide  for  such  other  matters  as  he  considers  | 
necessary  to  hold  such  election.  I 
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Section  2.   The  special   provisions  re  ward  representation  are  con- 
tinued for  the  1972  election  in  Niagara  Falls. 


I 
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Section  3.  The  provisions  continuing  existing  speed  limits  in  the 
Regional  Area  for  the  year  1970  are  continued  until  such  speed  limits 
are  changed  in  accordance  with  The  Highway  Traffic  Act  by  the  appro- 
priate authority. 


Section  4.  The  amendment  is  to  make  it  clear  that  the  provisions 
of  this  Act  providing  for  the  constitution  of  the  Niagara  Regional  Board 
apply  for  the  year  1970  and  thereafter. 


Section  5.  The  amendment  is  to  make  it  clear  that  the  number  of 
years  of  service  to  be  credited  to  a  member  is  the  total  of  his  service  with 
the  police  force  of  the  local  municipality  of  which  he  was  a  member  on  the 
31st  day  of  December,  1969,  and  his  service  with  the  jwlice  force  of  the 
area  municipality. 
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3. — (1)  Subsection  1  of  section  81a  of  The  Regional  Munici-\^^'^^^  gi^ 
pality  of  Niagara  Act,  1968-69,  as  enacted  by  section  4  of  ^^^qI-^I' 4) 
The  Regional  Municipality  of  Niagara  Amendment  Act,  1968-Buha.i 
69,  is  amended  by  striking  out  "during  the  year  1970"  in  the 
fourth  line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Notwithstanding  the  other  provisions  of  this  Act  f^^^'^^i^g 
but  subject  to  subsections  2  and  3,  for  the  purposes  continued 
of  section  59  of  The  Highway  Traffic  Act  the  areas  in  RSX).  i960, 
the  Regional  Area  that,  on  the  31st  day  of  December, 
1969,  formed  part  of  a  city,  town,  village  or  township 
municipality  or  police  village  shall   be  deemed   to 
continue  to  form   part  of  a  city,  town,  village  or 
township  municipality  or  police  village. 

(2)  Subsection  3  of  the  said  section  81a  is  amended  by  e^iSe^'.  sia 
striking  out  "during  the  year  1970"  in  the  seventh  line,  so^.^^q?."^|;4) 
that  the  subsection  shall  read  as  follows:  I'il^nded 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  by-Taw^ 
or  by  the  trustees  of  a  police  village  under  any  pro-g^lg'^^f 
vision  of  section  59  of  The  Highway  Traffic  Act  that^-^^^-  ^^^^' 
applied,  on  the  31st  day  of  December,  1969,  to  any  continued 
highway  or  portion  thereof  within  the  Regional  Area 
shall  continue  to  apply  thereto  until  a  by-law  p)assed 
by  the  Regional  Council  or  the  council  of  an  area 
municipality  under  such  section  59  applies  thereto. 

4,  Clause  a  of  section  116  of  The  Regional  Municipality  of^^^^^' 
Niagara  Act,  1968-69  is  amended  by  inserting  after  ''Act"  in  amended'  "' 
the  fourth  line  "except  subsections  1  to  4  of  section  7  thereof", 
so  that  the  clause  shall  read  as  follows : 

the  Regional  Corporation  shall  be  deemed  to  be  a 
city    having    a    population    of    more    than    15,000 
according    to    the    last    municipal    census    for    the 
purposes  of  The  Police  Act,  except  subsections  1  to  ^i^l-O  i^^o. 
of  section  7  thereof;  and 


'lause  c  of  subsection  3  of  section  118  of  The  Regional  1^%'q^- 
Municipality  of  Niagara  Act,   1968-69  is  repealed  and   the^^^^g 
following  substituted  therefor:  ci.  c.    ' 

re-enacted 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
Force  the  number  of  >  ears  of  service  that  he  had  in 
the  police  force  of  the  local  municipality  of  which  he 
was  a  member  on  the  31st  day  of  December,  1969, 
together  with  his  year  of  service  in  the  police  force 
of  the  area  municip)ality. 
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c.^106^^'  ^'  Subsections  2,  3  and  4  of  section  130  of  The  Regional 

6ubs?'2-4       Municipality  of  Niagara  Act,  iP(5^-<JP,  are  repealed  and  the 
re-enacted      following  substituted  therefor: 


Rates  for 
public  school 
purposes  on 
commercial 
assessment 

R.S.O.  1960, 
c.  361 


(2)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on 
commercial  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Ad- 
ministration Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  public  school  purposes  in  each 
merged  area  bears  to  the  total  commercial  assessment 
for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 

,.,j,    with  subsection  4  of  section  128. 


Rates  for 

public 

school 

purposes  on 

residential 

assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on 
residential  assessment  determined  as  a  result  of  the 
application  of  section  105  of  The  Schools  Administra- 
tion Act  shall  be  apportioned  among  the  merged  areas 
in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  merged  area  bears  to 
the  total  residential  assessment  for  public  school 
purposes  in  the  area  municipality,  both  as  equalized 
by  the  Department  in  accordance  with  subsection  4 
of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4) 


>rl  I    lOi 
h  O.I   f  « 


The  amount  required  to  be  levied  and  collected  by 
an  area  nmnicipality  for  secondary  school  purposes 
on  commercial  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Adminis- 
tration Act  shall  be  apportioned  among  the  merged 
areas  in  the  ratio  that  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  each  merged 
area  bears  to  the  total  commercial  assessment  for 
secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 
with  subsection  4  of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  secondary  school  purposes 
on  residential  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Adminis- 
tration Act  shall  be  apportioned  among  the  merged 
areas  in  the  ratio  that  the  total  residential  assessment 
for  secondary  school  purposes  in  each  merged  area 
bears  to  the  total  residential  assessment  for  secondary 


214 


Section  6.  The  amendments  provide  that  the  apportionment  for 
public  and  secondary  school  purposes  be  made  sef>arately  on  commercial 
and  residential  assessment  instead  of  on  the  combined  assessment.  Pro- 
vision is  also  made  for  taking  into  account  the  regulations  in  respect  of 
apportionment  made  under  section  87a  of  The  Secondary  Schools  and 
Boards  of  Education  Act. 


i 


214 


Section  7.     The    provisions   for    transitional   adjustments   are   ex- 
tended and  amended  for  purposes  of  clarification. 


Section  8.  The  amendment  is  for  the  purpose  of  clarification.  The 
reference  to  section  14  of  The  Municipal  Ad  should  be  a  reference  only 
to  subsection  2  of  section  14. 


Section  9.  The  provisions  continuing  the  present  commissions  for 
the  distribution  of  electrical  power  and  energy  in  the  area  for  the  year 
1971  are  continued  for  the  year  1972. 
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school  purposes  in  the  area  municipality,  both  as 
equalized  by  the  Department  in  accordance  with 
subsection  4  of  section  128. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  under*  ^**°* 
in  any  year,  a  regulation  is  in  force  under  section  87a  ^16210^^' 
of  The  Secondary  Schools  and  Boards  of  Education  Act  ^pp^^ 

the  apportionments  referred  to  in  the  said  subsections 
2,  3,  4  and  5  shall  be  made  in  accordance  with  such 
regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  o/'P^etfo"**'^ 
determined  by  the  Minister  under  subsection  5  of 
section  126. 


7.  Section   131  of  The  Regional  Municipality  of  Niagara\^^'^^' 
Act,  1968-69  is  repealed  and  the  following  substituted  there- ^  ^^^-^.^g^, 
for: 

131.  The  Minister  may  provide  from  time  to  time  by  JdJuTtmenta 
order  that,  in  the  year  or  years  and  in  the  manner 
specified  in  the  order,  the  council  of  any  area  muni- 
cipality shall  levy,  on  the  whole  of  the  assessment 
for  real  property  and  business  assessment  according 
to  the  last  revised  assessment  roll  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general 
purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  pnirposes  but  for 
the  provisions  of  this  section. 

8.  Subsection  3  of  section  163  of  The  Regional  Municipality  \^^'^^' 
of  Niagara  Act,  1968-69  is  amended  by  striking  out  "Sections |^i|3^ 
10,  11  and,  subject  to  subsection  3  of  section  2"  in  the  first  amended 
line  and  inserting  in  lieu  thereof  "Sections  10  and  11  and, 
subject  to  subsection  3  of  section  2,  subsection  2  of",  so  that 

the  subsection  shall  read  as  follows: 

(3)  Sections  10  and  11  and,  subject  to  subsection  3  of  ai^exatlona 
section  2,  subsection  2  of  section  14  of  The  Municipal  ^^^^^^^'^f^^' 
Act  do  not  apply  to  any  area  municipality  except  in  j^  g  q  ^^g^ 
relation   to   alterations   of    boundaries,    within    thee. "249 
Regional  Area,  of  area  municipalities,  which  altera- 
tions, in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 

9— (1)  Subsection  3  of  section  182  of  The  Regional  Munici-  l^^f^- 
^lUy  of  Niagara  Act,  1968-69  is  amended  by  striking  outs' 182,' 
1971"  in  the  sixth  line  and  inserting  in  lieu  thereof  "1972".  amended 
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(2)  Subsection  4  of  the  said  section   182  is  amended  by 
striking  out  "1971"  in  the  fifth  line  and  inserting  in  lieu 


1968-69, 
c.  106, 
6.  182, 
subs.  4, 

amended        thereof    '1972 


lO.  Subsection  2h  of  section  183  of  The  Regional  Munici- 
pality of  Niagara  Act,  1968-69,  as  enacted  by  section  8  of 
The  Regional  Municipality  of  Niagara  Amendment  Act,  1968- 


1968-69, 
c.  106, 
s.  183, 
subs.  2b 
(1968-69, 
<'    107    s    8) 

re-enacted  '  69,  is  repealed  and  the  following  substituted  therefor 


Licensing 
by-law  may 
be  passed 
by  councils 
of  cities 
R.S.O. 1960, 
c.  249 


lu    I 


{2b)  The  council  of  any  city  in  the  Regional  Area  may 
pass  any  by-law  that  a  board  of  commissioners  of 
police  of  a  city  is  authorized   to  pass  under   The 

,  .;;    Municipal  Act. 


1968-69, 
c.  106, 
amended 


11.  The  Regional  Municipality  of  Niagara  Act,  1968-69  is 
amended  by  adding  thereto  the  following  section : 


Courts  of 

revision 

continued 


1968-69, 
c.  6 


1846.  The  courts  of  revision  constituted  for  the  counties 
of  Lincoln  and  Welland  in  the  year  1969  shall  be 
deemed  to  have  been  and  are  continued  for  the 
purposes  of  section  85  of  The  Assessment  Act,  1968-69, 
and  the  Regional  Corporation  shall  be  deemed  to 
have  been  and  is  authorized  to  make  all  necessary 
expenditures  required  for  such  courts  of  revision. 


meliu'"^"' ^'        ^^*  T'^is  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent.  —  - 

moil  . 
fuie""*  13.  This  Act  may  be  cited  as  The  Regional  Municipality 

of  Niagara  Amendment  Act,  1970. 


.ijfi).    i  I    jiiii;  0 

jjiftj  on  ,"lo  S  n<...  ,^,..,   . 


.f.-lf^'-*'^-!'^ 


1^         ? 


r  -^•'i.Jl  1  '  ■,.      ;  1  t       t 


...?riMj    r. 


-i.Tjjh;  rbidw  .« 

I.  \0  '51 K  ,bli;ofl   If-*.^:  ^i  tu     ' 
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Section  10.  The  councils  of  the  cities  within  the  Regional  Area 
are  authorized  to  pass  any  by-law  that  a  board  of  commissioners  of  police 
of  a  city  is  authorized  to  pass  under  The  Municipal  Act. 


Section  11.  The  new  section  is  to  make  it  clear  that  the  courts 
of  revision  established  for  the  counties  of  Lincoln  and  Welland  are  con- 
tinued to  deal  with  appeals  re  assessments  made  before  the  year  1970. 
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BILL  214  1970 


An  Act  to  amend  The  Regional 
Municipality  of  Niagara  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  g  of  subsection  1  of  section  2  of  The  Regional  1^\q'q^^_  2, 
Municipality  of  Niagara  Act,  1968-69  is  amended  by  striking  1^^^^^^'-  «• 
out  the  third,  fourth  and  fifth  paragraphs  of  the  description 
and  substituting  therefor: 

"Thence  westerly  parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  toe  of  the  slope  on  the  west  bank  of 
the  New  Welland  Ship  Canal  now  under  construction, 
being  175'  west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slope 
of  the  west  bank  of  the  New  Welland  Ship  Canal 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slope 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
of  the  slope  being  100'  east  of  the  centre  line  thereof; 

THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank,  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV  and  V  of  the  said  Township  of  Humber- 
stone  known  as  Forks  Road". 

(2)  Clause  k  of  subsection  1  of  the  said  section  2  is  amended  ^^loe^^g'  2 
)y  striking  out  the  tenth,  eleventh  and  twelfth  paragraphs  of  subs.  i.  cI.'a. 

1  „  J         .      .  ,        ,       .        .  ,         ,  f        &      f  amended 

ne  description  and  substituting  therefor: 

"Thence  westerly  along  a  line  parallel  to  the  south 
limit  of  the  road  allowance  between  the  said  town- 
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ships  of  Humberstone  and  Crowland  known  as 
Netherby  Road  and  its  production  westerly  to  the 
toe  of  the  slope  on  the  west  bank  of  the  New  Welland 
Ship  Canal  now  under  construction,  being  175' 
west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slope 
of  the  west  bank  of  the  New  Welland  Ship  Canal 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slope 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
^  of  the  slope  being  100'  east  of  the  centre  line  thereof; 


\o  h 


THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV  and  V  of  the  said  Township  of  Humber- 
stone known  as  Forks  Road;" 


and  by  striking  out  "225"  in  the  third  line  of  the  eighteenth 
paragraph  of  the  description  and  inserting  in  lieu  thereof 
"northerly  along  the  west  boundary  of  Lot  225,  easterly  along 
the  north  boundary  of  Lot  225,  southerly  along  the  east 
boundary  of  Lot  225  to  its  meeting  with  the  midway  line 
being  the  line  between  the  north  and  south  halves  of  Lot  224 
thence  easterly  along  the  said  midway  line  being  the  line 
between  the  north  and  south  halves  of  lots".  "^i 


J^  106^^8.  3.        2.  Subsection  5  of  section  3  of  The  Regional  Municipality 
subs.  5  .■    '    of  Niagara  Act,  1968-69  is  repealed  and  the  following  sub- 
stituted  therefor: 


Elections 
1972 

Niagara 
Falls 


(5)  The  Minister,  for  the  purposes  of  the  election  of 
council  for  the  City  of  Niagara  Falls  for  the  years 
1973  and  1974,  may  by  order, 

(a)  redivide  the  City  of  Niagara  Falls  into  wards; 
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{b)  make  provision  that  only  persons  whose  prin- 
cipal place  of  residence  is  continuously  from 
the  1st  day  of  January,  1972,  to  the  date  of 
nominations  in  such  wards  are  eligible  to  be 
elected  as  aldermen  for  such  wards;  and 

(c)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  such  election. 


w 


Section  2.  The  sp>ecial  provisions  re  ward  representation  are  con- 
tinued for  the  1972  election  in  Niagara  Falls. 
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Section  3.  The  provisions  continuing  existing  speed  limits  in  the 
Regional  Area  for  the  year  1970  are  continued  until  such  speed  limits 
are  changed  in  accordance  with  The  Highway  Traffic  Act  by  the  appro- 
priate authority. 


Section  4.  The  amendment  is  to  make  it  clear  that  the  provisions 
of  this  Act  providing  for  the  constitution  of  the  Niagara  Regional  Board 
apply  for  the  year  1970  and  thereafter. 


_•  t., .,  i. 


Section  5.  The  amendment  is  to  make  it  clear  that  the  number  of 
years  of  service  to  be  credited  to  a  member  is  the  total  of  his  service  with 
the  police  force  of  the  local  municipality  of  which  he  was  a  member  on  the 
31st  day  of  December,  1969,  and  his  service  with  the  police  force  of  the 
area  municipality. 
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3. — (1)  Subsection  1  of  section  81a  of  The  Regional  Munici-  c^foe^^s.  sia 
pality  of  Niagara  Act,  1968-69,  as  enacted  by  section  4  ^^  ^^^^oi^t' \) 
The  Regional  Municipality  of  Niagara  Amendment  Act,  iP<^^-sub8.  i. 
69,  is  amended  by  striking  out  "during  the  year  1970"  in  the 
fourth  Hne,  so  that  the  subsection  shall  read  as  follows: 

(1)  Notwithstanding  the  other  provisions  of  this  Act^^diunits 
but  subject  to  subsections  2  and  3,  for  the  purposes  ^°"ti°"®<^ 
of  section  59  of  The  Highway  Traffic  Act  the  areas  in  ^•S;0- 1960, 
the  Regional  Area  that,  on  the  31st  day  of  December, 
1969,  formed  part  of  a  city,  town,  village  or  township 
municipality  or  police  village  shall   be  deemed   to 
continue  to  form  part  of  a  city,  town,  village  or 
township  municipality  or  police  village. 

(2)  Subsection  3  of  the  said  section  81fl  is  amended  by  c^ioe^^s.  sia 
striking  out  "during  the  year  1970"  in  the  seventh  line,  so^.^^07'^|;4) 
that  the  subsection  shall  read  as  follows:  l^ended 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  by^awB^ 
or  by  the  trustees  of  a  police  village  under  any  pro-g^^l^'of 
vision  of  section  59  of  The  Highway  Traffic  Act  that^-^^^.  i960, 
applied,  on  the  31st  day  of  December,  1969,  to  any  continued 
highway  or  portion  thereof  within  the  Regional  Area 
shall  continue  to  apply  thereto  until  a  by-law  passed 
by  the  Regional  Council  or  the  council  of  an  area 
municipality  under  such  section  59  applies  thereto. 

4.  Clause  a  of  section  116  of  The  Regional  Municipality  o/c!*io6^^' 
Niagara  Act,  1968-69  is  amended  by  inserting  after  '"Act"  inaVnVnded"  "" 
the  fourth  line  "except  subsections  1  to  4  of  section  7  thereof", 
so  that  the  clause  shall  read  as  follows: 

the  Regional  Corporation  shall  be  deemed  to  be  a 
city    having    a    population    of    more    than    15,000 
according    to    the    last    municipal    census    for    the 
purposes  of  The  Police  Act,  except  subsections  1  to  4^|gO-  i^^o. 
of  section  7  thereof ;  and 


5.  Clause  c  of  subsection  3  of  section  118  of  The  Regionall^%'i^' 
Municipality  of  Niagara  Act,   1968-69  is  repealed  and   the^^J^^^ 
ollowing  substituted  therefor:  re-enacted 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
Force  the  number  of  years  of  service  that  he  had  in 
the  police  force  of  the  local  municipality  of  which  he 
was  a  member  on  the  31st  day  of  December,  1969, 
together  with  his  year  of  service  in  the  police  force 
of  the  area  municipality. 
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cfio6^^'  ^*  Subsections  2,  3  and  4  of  section  130  of  The  Regional 

8ub8s''2-4       Municipality  of  Niagara  Act,  1968-69,  are  repealed  and  the 
re-enacted      following  substituted  therefor: 


Rates  for 
public  school 
purposes  on 
commercial 
assessment 

R.S.O.  1960, 
c.  361 


(2)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on 
commercial  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Ad- 
ministration Act  shall  be  app)ortioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  public  school  purposes  in  each 
merged  area  bears  to  the  total  commercial  assessment 
for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 
with  subsection  4  of  section  128. 


Rates  for 

public 

school 

purposes  on 

residential 

assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on 
residential  assessment  determined  as  a  result  of  the 
application  of  section  105  of  The  Schools  Administra- 
tion Act  shall  be  apportioned  among  the  merged  areas 
in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  merged  area  bears  to 
the  total  residential  assessment  for  public  school 
purposes  in  the  area  municipality,  both  as  equalized 
by  the  Department  in  accordance  with  subsection  4 
of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  secondary  school  purposes 
on  commercial  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Adminis- 
tration Act  shall  be  apportioned  among  the  merged 
areas  in  the  ratio  that  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  each  merged 
area  bears  to  the  total  commercial  assessment  for 
secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 
with  subsection  4  of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  secondary  school  purposes 
on  residential  assessment  determined  as  a  result  ot  ^ 
the  application  of  section  105  of  The  Schools  Admims- . 
tration  Act  shall  be  apportioned  among  the  merged  j 
areas  in  the  ratio  that  the  total  residential  assessment, 
for  secondary  school  purposes  in  each  merged  areaj 
bears  to  the  total  residential  assessment  for  secondary  j 
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Section  6.  The  amendments  provide  that  the  apportionment  for 
public  and  secondary  school  purposes  be  made  separately  on  commercial 
and  residential  assessment  instead  of  on  the  combined  assessment.  Pro- 
vision is  also  made  for  taking  into  account  the  regulations  in  respect  of 
apportionment  made  under  section  87a  of  The  Secondary  Schools  and 
Boards  of  Education  Act. 
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Section  7.     The   provisions   for   transitional   adjustments  are   ex- 
tended and  amended  for  purposes  of  clarification. 


Section  8.  The  amendment  is  for  the  purpose  of  clarification.  The 
reference  to  section  14  of  The  Municipal  Act  should  be  a  reference  only 
to  subsection  2  of  section  14. 


Section  9.  The  provisions  continuing  the  present  commissions  for 
the  distribution  of  electrical  fX)wer  and  energy  in  the  area  for  the  year 
1970  are  continued  for  the  year  1971. 
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school  purposes  in  the  area  municipality,  both  as 
equalized  by  the  Department  in  accordance  with 
subsection  4  of  section  128. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  fnder**'^"^^ 
in  any  year,  a  regulation  is  in  force  under  section  87a  ^fe'ito^^^' 
of  The  Secondary  Schools  and  Boards  of  Education  Act  «pp>>' 

the  apportionments  referred  to  in  the  said  subsections 
2,  3,  4  and  5  shall  be  made  in  accordance  with  such 
regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  ^fPPj^^fJJ,^" 
determined  by  the  Minister  under  subsection  5  of 
section  126. 

7.  Section   131  of   The  Regional  Municipality  of  Niagara  1^\%'q'-*- 
Act,  1968-69  is  repealed  and  the  following  substituted  there- ^^  ^^^  ^^^ 
for: 

131.  The  Minister  may  provide  from  time  to  time  by  J^ff.^gf **^nfg 
order  that,  in  the  year  or  years  and  in  the  manner 
specified  in  the  order,  the  council  of  any  area  muni- 
cipality shall  levy,  on  the  whole  of  the  assessment 
for  real  property  and  business  assessment  according 
to  the  last  revised  assessment  roll  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general 
purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  purposes  but  for 
the  provisions  of  this  section. 

8.  Subsection  3  of  section  163  of  The  Regional  Municipality  l^^^f-'- 
of  Niagara  Act,  1968-69  is  amended  by  striking  out  "Sections  s-^iea^ 
10,  11  and,  subject  to  subsection  3  of  section  2"  in  the  first  amended 
line  and  inserting  in  lieu  thereof  "Sections  10  and  11  and, 
subject  to  subsection  3  of  section  2,  subsection  2  of",  so  that 

he  subsection  shall  read  as  follows: 

(3)  Sections  10  and  11  and,  subject  to  subsection  3  of  l^nng^^tions 
section  2,  subsection  2  of  section  14  of  The  Municipal ^^^.^^^^^' 
Act  do  not  apply  to  any  area  municipality  except  in  „  „  ^  j^g^ 
relation    to   alterations   of    boundaries,    within    thee. '249' 
Regional  Area,  of  area  municipalities,  which  altera- 
tions, in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 

9. — (1)  Subsection  3  of  section  182  of  The  Regional  Munici-  ^^^'q^- 
ility  of  Niagara  Act,  1968-69  is  amended  by  striking  outs.i82.' 
971"  in  the  sixth  line  and  inserting  in  lieu  thereof  "1972".  amended 
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1968-69, 
c.  106, 
8.  182, 
eubs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  182  is  amended  by 
striking  out  "1971"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "1972". 


10.  Subsection  2b  of  section  183  of  The  Regional  Munici- 
pality of  Niagara  Act,  1968-69,  as  enacted  by  section  8  of 
The  Regional  Municipality  of  Niagara  Amendment  Act,  1968- 


1968-69, 
c.  106, 
8.  183, 
subs.  2b 
(1968-69, 

re-enacted  '  69,  is  repealed  and  the  following  substituted  therefor: 


Licensing 
by-law  may 
be  passed 
by  councils 
of  cities 
R.S.O. 1960. 
c.  249 


(26)  The  council  of  any  city  in  the  Regional  Area  may 
pass  any  by-law  that  a  board  of  commissioners  of 
police  of  a  city  is  authorized  to  pass  under  The 
Municipal  Act. 


1968-^69,  11,  fhe  Regional  Municipality  of  Niagara  Act,  1968-69  is 

amended        amended  by  adding  thereto  the  following  section: 


Courts  of 

revision 

continued 


1968-69, 
0.  6 


184&.  The  courts  of  revision  constituted  for  the  counties 
of  Lincoln  and  Welland  in  the  year  1969  shall  be 
deemed  to  have  been  and  are  continued  for  the 
purposes  of  section  85  of  The  Assessment  Act,  1968-69, 
and  the  Regional  Corporation  shall  be  deemed  to 
have  been  and  is  authorized  to  make  all  necessarj' 
expenditures  required  for  such  courts  of  revision. 


Commence- 
ment 


12,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short 
title 


13.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  Niagara  Amendment  Act,  1970. 
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Section  10.  The  councils  of  the  cities  within  the  R^ional  Area 
are  authorized  to  pass  any  by-law  that  a  board  of  commissioners  of  police 
of  a  city  is  authorized  to  pass  under  The  Municipal  Act. 


Section  11.  The  new  section  is  to  make  it  clear  that  the  courts 
of  revision  established  for  the  counties  of  Lincoln  and  Welland  are  con- 
tinued to  deal  with  appeals  re  assessments  made  before  the  year  1970. 
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An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


Mr.  McKeough 


TORONTO 

MNTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


BILL  214  1970 


An  Act  to  amend  The  Regional 
Municipality  of  Niagara  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  g  of  subsection  1  of  section  2  of  The  Regional  ^.^^q'q^^s^  2, 
Municipality  of  Niagara  Act,  1968-69  is  amended  by  striking  1^^^^^^^^-  «• 
out  the  third,  fourth  and  fifth  paragraphs  of  the  description 
and  substituting  therefor: 

"Thence  westerly  parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  toe  of  the  slope  on  the  west  bank  of 
the  New  Welland  Ship  Canal  now  under  construction, 
being  175'  west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slope 
of  the  west  bank  of  the  New  Welland  Ship  Canal 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slop)e 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
of  the  slope  being  100'  east  of  the  centre  line  thereof; 

THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank,  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV  and  V  of  the  said  Township  of  Humber- 
stone  known  as  Forks  Road". 

(2)  Clause  k  of  subsection  1  of  the  said  section  2  is  amended  c^iog^^s  2 
y  striking  out  the  tenth,  eleventh  and  twelfth  paragraphs  of  subs  i  ci.'fe. 

,-  j^       .      .  ,        ,       .         .  ,  -  for-  amended 

le  aescription  and  substitutmg  therefor: 

"Thence  westerly  along  a  line  parallel  to  the  south 
limit  of  the  road  allowance  between  the  said  town- 
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ships  of  Humberstone  and  Crowland  known  aj 
Netherby  Road  and  its  production  westerly  to  th( 
toe  of  the  slope  on  the  west  bank  of  the  New  Wellanc 
Ship  Canal  now  under  construction,  being  175 
west  of  the  centre  line  thereof; 

THENCE  southwesterly  along  the  said  toe  of  the  slop^ 
of  the  west  bank  of  the  New  VVelland  Ship  Canai 
parallel  to  and  always  175'  west  of  the  centre  line 
thereof  to  its  intersection  with  the  toe  of  the  slope 
on  the  east  bank  of  the  present  ship  canal,  said  toe 
of  the  slope  being  100'  east  of  the  centre  line  thereof 

THENCE  northerly  along  the  toe  of  the  slope  of  the 
last-mentioned  bank  always  100'  east  of  the  centre 
line  of  the  present  ship  canal  to  a  point  distant 
1,000'  measured  southerly  at  right  angles  from  the 
southern  limit  of  the  road  allowance  between  con- 
cessions IV  and  V  of  the  said  Township  of  Humber- 
stone known  as  Forks  Road;" 

1968-69,  2.  Subsection  5  of  section  3  of  The  Regional  Municipality 

subs.  5. '   '    of  Niagara  Act,  1968-69  is  repealed  and  the  following  sub- 
re-enacted  ^.,    ^    J  ^1         r 

stituted  therefor: 

Elections  (5)  -pj^g  Minister,  for  the  purposes  of  the  election  of 

Fafis*'^*  council  for  the  City  of  Niagara  Falls  for  the  years 

1973  and  1974,  may  by  order, 

(a)  redivide  the  City  of  Niagara  Falls  into  wards; 

{b)  make  provision  that  only  persons  whose  prin- 
cipal place  of  residence  is  continuously  from 
the  1st  day  of  January,  1972,  to  the  date  of 
nominations  in  such  wards  are  eligible  to  be 
elected  as  aldermen  for  such  wards;  and 

(c)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  such  election. 


c^!o6^^8  81a  3.— (1)  Subsection  1  of  section  81a  of  The  Regional  Mumci- 
c^^i07'^l'4).  P^^^^y  ^f  ^^g(^r^  Aci^  1968-69,  as  enacted  by  section  4  of 
Bijbs.  i,  ■     '   The  Regional  Municipality  of  Niagara  Amendment  Act,  1968- 


amended 


69,  is  amended  by  striking  out  "during  the  year  1970"  in  the 
fourth  line,  so  that  the  subsection  shall  read  as  follows: 

SfeldVunits  (1)  Notwithstanding  the  other  provisions  of  this  Act 

continued  but  subject  to  subsections  2  and  3,  for  the  purposes 

R.s.o.  I960.  ^^  section  59  of  The  Highway  Traffic  Act  the  areas  in 
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the  Regional  Area  that,  on  the  31st  day  of  December, 
1969,  formed  part  of  a  city,  town,  village  or  township 
municipality  or  police  village  shall  be  deemed  to 
continue  to  form  part  of  a  city,  town,  village  or 
township  municipality  or  police  village. 

(2)  Subsection  3  of  the  said  section  81a  is  amended  by^^^^'g^^g-  g^^ 
striking  out  "during  the  year  1970"  in  the  seventh  line,  so  (1968-69,^^ 
that  the  subsection  shall  read  as  follows:  eubs.  3 

amended 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  by-'faws^ 
or  by  the  trustees  of  a  police  village  under  any  pro-^i^der^^ 
vision  of  section  59  of  The  Highway  Traffic  Act  thatR-S.o.  i960, 
applied,  on  the  31st  day  of  December,  1969,  to  any  continued 
highway  or  portion  thereof  within  the  Regional  Area 
shall  continue  to  apply  thereto  until  a  by-law  passed 
by  the  Regional  Council  or  the  council  of  an  area 
municipality  under  such  section  59  applies  thereto. 

4.  Clause  a  of  section  116  of  The  Regional  Municipality  o/ 1968-69. 
Niagara  Act,  1968-69  is  amended  by  inserting  after  ''Act''  ins.'  iie,"  ci.  a. 
the  fourth  line  "except  subsections  1  to  4  of  section  7  thereof", 
so  that  the  clause  shall  read  as  follows: 

(a)  the  Regional  Corporation  shall  be  deemed  to  be  a 
city    having    a    population    of    more    than    15,000 
according    to    the    last    municipal    census    for    the 
purposes  of  The  Police  Act,  except  subsections  1  to  4^|gO.  i960, 
of  section  7  thereof;  and 


m 


5.  Clause  c  of  subsection  3  of  section  118  of  The  Regional  If  \qq^' 
Municipality  of  Niagara  Act,   1968-69  is  repealed  and  the^yji^^ 

f  owing  substituted  therefor:  ci.  c'.    ' 

re-enacted 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
Force  the  number  of  years  of  service  that  he  had  in 
the  police  force  of  the  local  municipality  of  which  he 
was  a  member  on  the  31st  day  of  December,  1969, 
together  with  his  year  of  service  in  the  police  force 
of  the  area  municipality. 

6.  Subsections  2,  3  and  4  of  section  130  of  The  Regional l^Hf^^ 
Municipality  of  Niagara  Act,  1968-69,  are  repealed  and  thell^i^'2.4 
3llowing  substituted  therefor:  re-enacted 

(2)  The  amount  required  to  be  levied  and  collected  by  ^y^  school 
an  area  municipality  for  public  school  purposes  on  commerciaf 
commercial   assessment  determined   as  a   result  of  assessment 
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R.S.O,  1960, 
c.  361 


the  application  of  section  105  of  The  Schools  Ad- 
ministration Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  public  school  purfx)ses  in  each 
merged  area  bears  to  the  total  commercial  assessment 
for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 
with  subsection  4  of  section  128. 


Rates  for 

public 

school 

purposes  on 

residential 

assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on 
residential  assessment  determined  as  a  result  of  the 
application  of  section  105  of  The  Schools  Administra- 
tion Act  shall  be  apportioned  among  the  merged  areas 
in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  merged  area  bears  to 
the  total  residential  assessment  for  public  school 
purposes  in  the  area  municipality,  both  as  equalized 
by  the  Department  in  accordance  with  subsection  4 
of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  secondary  school  purposes 
on  commercial  assessment  determined  as  a  result  of 
the  application  of  section  105  of  Th£  Schools  Adminis- 
tration Act  shall  be  apportioned  among  the  merged 
areas  in  the  ratio  that  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  each  merged 
area  bears  to  the  total  connnercial  assessment  for 
secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Department  in  accordance 
with  subsection  4  of  section  128. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  secondary  school  purposes 
on  residential  assessment  determined  as  a  result  of 
the  application  of  section  105  of  The  Schools  Adminis- 
tration Act  shall  be  apportioned  among  the  merged 
areas  in  the  ratio  that  the  total  residential  assessment 
for  secondary  school  purposes  in  each  merged  area 
bears  to  the  total  residential  assessment  for  secondary 
school  purposes  in  the  area  municipality,  both  as 
equalized  by  the  Department  in  accordance  with 
subsection  4  of  section  128. 


Regulations 
under 

R.S.O.  1960, 
c.  362  to 
apply 


(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where, 
in  any  year,  a  regulation  is  in  force  under  section  8/fl 
of  The  Secondary  Schools  and  Boards  of  Education  Act 
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the  apf)ortionments  referred  to  in  the  said  subsections 
2,  3,  4  and  5  shall  be  made  in  accordance  with  such 
regulation. 

(7)  The  provisions  of  this  section  apply  until  the  date  ^^PP^J^f^'J^^" 
determined  by  the  Minister  under  subsection  5  of 
section  126. 

7.  Section   131  of   The  Regional  Municipality  of  Niagaral^^^^' 
Act,  1968-69  is  repealed  and  the  following  substituted  there- s^  i^^-^^^^^ 
for: 

131.  The  Minister  may  provide  from  time  to  time  by  ^J'?J^^^°jJ^ 
order  that,  in  the  year  or  years  and  in  the  manner 
specified  in  the  order,  the  council  of  any  area  muni- 
cipality shall  levy,  on  the  whole  of  the  assessment 
for  real  property  and  business  assessment  according 
to  the  last  revised  assessment  roll  in  any  specified 
merged  area  or  areas,  rates  of  taxation  for  general 
purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  purposes  but  for 
the  provisions  of  this  section. 

8.  Subsection  3  of  section  163  of  The  Regional  Municipality  ^^^^-^^' 
of  Niagara  Act,  1968-69  is  amended  by  striking  out  "Sections  s.'ies.' 
10,  11  and,  subject  to  subsection  3  of  section  2"  in  the  first  amended 
line  and  inserting  in  lieu  thereof  "Sections  10  and  11  and, 
subject  to  subsection  3  of  section  2,  subsection  2  of",  so  that 

the  subsection  shall  read  as  follows: 

(3)  Sections  10  and  11  and,  subject  to  subsection  3  of  |^^®^^^"j^'„g 
section  2,  subsection  2  of  section  14  of  The  Municipal ^^'\.^^^^&^- 

'  ....  .     mations 

Act  do  not  apply  to  any  area  municipality  except  in  r.s.o.  i960, 
1^^  ,    relation    to   alterations   of   boundaries,    within    the  ^'  ^^^ 
^1^'     Regional  Area,  of  area  municipalities,  which  altera- 
I  ^K         tions,  in  the  opinion  of  the  Municipal  Board,  are  of  a 
HL        minor  nature. 

w. — (1)  Subsection  3  of  section  182  of  The  Regional  Munici-'^^^^^- 
bality  of  Niagara  Act,  1968-69  is  amended  by  striking  out|^i|2^ 
'1971"  in  the  sixth  line  and  inserting  in  lieu  thereof  "1972".  amended 

(2)  Subsection  4  of  the  said  section   182  is  amended  byp^ioe^^' 
striking  out  "1971"  in  the  fifth  line  and  inserting  in  lieu|yi|2^ 

hereof  "1972".  amended 

10.  Subsection  lb  of  section  183  of  The  Regional  Munici-\^^'^^' 
ality  of  Niagara  Act,  1968-69,  as  enacted  by  section  8  ofs'iss' 
ne  Regional  Municipality  of  Niagara  Amendment  Act,  1968-a96S-69, 

9.  is  repealed  and  the  following  substituted  therefor:  re-enacted 
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Licensing 
by-law  may 
be  passed 
by  councils 
of  cities 
R.S.O. 1960. 
c.  249 


1968-69, 
c.  106, 
amended 


(26)  The  council  of  any  city  in  the  Regional  Area  may 
pass  any  by-law  that  a  board  of  commissioners  of 
police  of  a  city  is  authorized  to  pass  under  The 
Municipal  Act. 


11.  The  Regional  Municipality  of  Niagara  Act,  1968-69  is 
amended  by  adding  thereto  the  following  section: 


Courts  of 

revision 

continued 


1968-69. 
c.  U 


1846.  The  courts  of  revision  constituted  for  the  counties 
of  Lincoln  and  Welland  in  the  year  1969  shall  be 
deemed  to  have  been  and  are  continued  for  the 
purposes  of  section  85  of  The  Assessment  Act,  1968-69, 
and  the  Regional  Corporation  shall  be  deemed  to 
have  been  and  is  authorized  to  make  all  necessary 
expenditures  required  for  such  courts  of  revision. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short 

title 


13.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  Niagara  Amendment  Act,  1970. 
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Explanatory  Notes 

Section  1.     The  Commission  may  by  regulation  specify  additional 
matter  or  substances  as  sewage  for  the  purposes  of  the  Act. 


Section  2.     The  amendments  provide: 

1.  For  an  increase  in  the  membership  of  the  Commission. 

2.  For  the  appointment  of  more  than  one  vice-chairman. 
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BILL  215  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  p  of  section  1  of  The  Ontario  Water  Resources  ^-^^^  l^f^- 
Commission  Act  is  amended  b\-  adding  at  the  end  thereof  ci.  p- 
"and  such  other  matter  or  substance  as  is  specified  by  regula- 
tions made  under  clause  ga  of  subsection  1  of  section  47", 
so  that  the  clause  shall  read  as  follows: 

(p)  "sewage"  includes  drainage,  storm  water,  com- 
mercial wastes  and  industrial  wastes  and  such  other 
matter  or  substance  as  is  specified  by  regulations 
made  under  clause  ga  of  subsection  1  of  section  47. 

2.— (1)  Subsection   1  of  section  3  of   The  Ontario   Waterf/^^^l^^^- 
Resources  Commission  Act  is  amended  by  striking  out  "three"  |^^|^J^jj 
in  the  fifth  line  and  inserting  in  lieu  thereof  "five"  and  by 
striking  out  "seven"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "eleven",  so  that  the  subsection  shall  read  as  follows: 

(1)  The    Ontario    Water    Resources    Commission    con- Comiru^jon 
stituted  a  corporation  without  share  capital  on  behalf 

of  Her  Majesty  in  right  of  Ontario  by  The  Ontario  i956.  c.  62 
Water  Resources  Commission  Act,  1956  is  continued 
and  shall  be  composed  of  not  fewer  than  five  and  not 
more  than  eleven  persons  as  the  Lieutenant  Governor 
in  Council  from  time  to  time  determines. 

(2)  Subsections  2  and  3  of  the  said  section  3  are  repealed ^fg*^- 1^^' 
and  the  following  substituted  therefor:  8ubs8.'2,  3.' 

re-enacted 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  ^ppoint- 
the  members  of  the  Commission  and  shall  designate 

one  member  as  chairman  and  one  or  more  members 
as  vice-chairmen. 
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% 

ohairman  (^)   ^"  ^^  ^^^^  °^  ^^^  absence  OF  iUness  of  the  chairman 

or  of  there  being  a  vacancy  in  the  office  of  chair- 
man, a  vice-chairman  designated  by  the  chairman 
or,  failing  such  designation,  a  vice-chairman  desig- 
nated by  the  Commission  shall  act  as  and  have  all 
the  powers  of  the  chairman  and,  in  the  event  of  the 
absence  of  the  chairman  and  vice-chairman  from  any 
meeting  of  the  Commission,  the  members  present 
shall  appoint  an  acting  chairman,  who,  for  the 
purposes  of  the  meeting  shall  act  as  and  have  all  the 
powers  of  the  chairman.  ^3/^  fj/ 

c^'fsi,'  s.^f!^'      ^'  Section  4  of  The  Ontario  Water  Resources  Commission 

amended        j^qi  jg  amended  by  inserting  after  "minute"  in  the  first  line 

"of  the  Commission  or  of  any  direction,  order,  report,  approval, 

notice,  permit  or  licence  made  or  issued  by  the  Commission", 

so  that  the  section  shall  read  as  follows: 

Evidence  4    ^  copy  of  any  by-law,  resolution  or  minute  of  the 

Commission  or  of  any  direction,  order,  report, 
approval,  notice,  permit  or  licence  made  or  issued  by 
.  *■  the  Commission  certified  by  the  secretary  or  assistant 
secretary  under  the  seal  of  the  Commission  to  be  a 
true  copy  shall  be  received  as  prima  facie  evidence 
in  any  court  without  further  proof. 

f.iii:V!f'  *•— (1)  Subsection  1  of  section  8  of  The  Ontario  Water 
(1965,  c.  91.  Resources  Commission  Act,  as  re-enacted  by  section  1  of  The 
subs'  1  Ontario  Water  Resources  Commission  Amendment  Act,  1965,  is 


re-enacted 


repealed  and  the  following  substituted  therefor: 


Quorum  ^j)  Except  as  provided  in  subsection  2,  three  members 

of  the  Commission  constitute  a  quorum. 

R.S.O. 1960, 
c    281,  8.  8 

s.  1), '    ■  (2)  Clauses  a,  b,  c,  d,  e  and  /  of  subsection  2  of  the  said 

oil  IjO        2  • 

els.  a-f,         section  8  are  repealed. 

repealed 

f.'isi:  ^^^"'       5.  The  Ontario  Water  Resources  Commission  Act  is  amended 
amended        [^y  adding  thereto  the  following  section: 

ofpmveir  8a.  The   Commission   may  by  resolution  authorize  on 

such  terms  and  conditions  as  it  considers  proper, 
any  officer  or  officers  of  the  Commission  to  exercise 
any  of  the  powers  conferred  upon  the  Commission 
under, 

(a)  subsections  2,  2a,  4  and  5  of  section  28a; 

(b)  subsections  1  and  3  of  section  2Sb; 

(c)  subsections  1  and  2  of  section  28c; 

(d)  subsections  1,  2  and  4  of  section  29; 
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p 


Section  3.  The  amendment  provides  that  copies  of  directions, 
orders,  reports,  approvals,  notices,  permits  and  licences  made  or  issued 
by  the  Commission  that  are  certified  by  the  secretary  under  the  seal 
of  the  Commission  as  true  copies  shall  be  received  as  prima  facie  evidence 
in  anv  court. 


Section  4 — Subsection   1.     The   quorum    for   general    meetings   of 
the  Commission  is  changed  from  a  majority  of  members  to  three  members. 


r 


Subsection  2.     Complementary  to  section  5  of  the  Bill. 


Section  5.  The  powers  which  the  Commission  is  authorized  to 
delegate  to  one  or  more  of  its  officers  under  this  section  were  formerly 
exercisable  by  two  members  of  the  Commission;  in  addition  the  following 
powers  may   be  delegated: 

1.  to  authorize  the  holding  of  hearings  and  to  determine  the  persons 
to  whom  and  the  manner  in  which  notice  of  a  hearing  is  to  be 
given  respecting  the  establishment  or  extension  of  sewage  works; 

2.  to  authorize  the  establishment  of  a  reserve  account,  and  its 
administration. 
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Section  6.  The  amendment  is  complementary  to  an  amendment  to 
section  27  of  The  Public  Service  Superannuation  Act  and  will  allow  full-time 
probationary  staff  to  become  contributors  under  that  Act. 


Section  7.  The  Commission  and  its  employees  and  agents  are  now 
authorized  to  enter  lands  or  buildings  or  boats  for  the  purpose  of  making 
surveys,  investigations  or  inspections.  The  amendment  makes  it  an 
offence  for  any  person  to  obstruct  an  employee  or  agent  in  the  performance 
of  his  duties. 


Section  8.  The  amendment  is  to  make  it  clear  that  the  quality  of 
water  is  impaired  when  the  deposit  or  discharge  of  any  material  causes 
or  may  cause  injury  to  persons  or  other  liviiig  things  that  consume  directly 
or  indirectly  any  fish  or  other  living  matter  that  is  in  the  water. 
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(e)  subsections  1  and  3  of  section  30; 
(/)  subsections  1  and  3  of  section  31; 

(g)  subsections  1,  4  and  10  of  section  32  and 
subsections  1  and  3  of  section  32a  respecting 
the  holding  of  a  hearing  and  the  giving  of 
notice  thereof;  or 

(h)  subsections  1  and  la  of  section  43. 

6.  Subsection  2  of  section  10  of  The  Ontario  Water  i^^-^fg?:  J.^io! 
sources  Commission  Act,  as  re-enacted  by  section   1  of  Thc^^^%\ 
Ontario  Water  Resources  Commission  Amendment  Act,  1962-63,  e.  99.  s.i). 
is  amended  by  inserting  after  "permanent"  in  the  second  line 

"and  full-time  probationary",  so  that  the  subsection  shall 
read  as  follows: 

(2)  The  Public  Service  Superannuation  Act  applies  to ^'^p^^-!^®®^. 
the  permanent  and  full-time  probationary  staff  of  tion  benefits 
the  Commission,  except  members  of  the  staff  who  RS.o.  i960. 

c    332 

are  members  of  the  Ontario  Municipal  Employees 
Retirement  System,  as  though  the  Commission 
had  been  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act. 

7.  Section  18  of  The  Ontario  Water  Resources  Commmzon  ^28?' s^is' 
Act,  as  amended  by  section  2  of  The  Ontario  Water  Resources  ^^^'^^^'^ 
Commission  Amendment  Act,  1964  and  section  1  of  The  Ontario 

Water  Resources  Commission  Amendment  Act,  1966,  is  further 
amended  by  adding  thereto  the  following  subsection: 


(4)  Every  person  who  hinders  or  obstructs  any  employee  offence 
or  agent  of  the  Commission  in  the  exercise  of  his 
powers  or  the  performance  of  his  duties  under  sub- 
section 1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  S200 
for  every  day  upon  which  the  offence  is  committed 
or  continues. 


8.  The  Ontario  Water  Resources  Commission  Act  is  amended  ^  f g^  i^QO. 
by  adding  thereto  the  following  section :  amended 

25a.  Under  sections   26,  27,  276  and  28  the  quality  of  ^"^^here^^ 
water  shall  be  deemed  to  be  impaired  if,  no twith- water' 

,        J.  ,  ,  ,.  -      ,  .  deemed  to 

Stand mg  that  the  quality  of  the  water  is  not  or  be  impaired 
may  not  become  impaired,  the  material  deposited  or 
discharged  or  caused  or  permitted  to  be  deposited  or 
discharged  or  any  derivative  of  such  material 
causes  or  may  cause  injury  to  any  person,  animal, 
bird  or  other  living  thing  as  a  result  of  the  use  or 
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consumption  of  any  plant,  fish  or  other  living 
matter  or  thing  in  the  water  or  in  the  soil  in  contact 
with  the  water. 

?"28i'  8^26*      ^'  Subsection  1  of  section  26  of  The  Ontario  Water  Resources 
subs,  i  ■     '  Commission  Act  is  repealed  and   the  following  substituted 
therefor: 


Supervision 
of  waters 


(1)  For  the  purposes  of  this  Act,  the  Commission  has 
the  supervision  of  all  surface  waters  and  ground 
waters  in  Ontario. 


R.S.O. I960, 
c.  281.  s.  27, 
Bubs.  1 
(1961-62, 
c.  99,  s.  5), 
amended 


10. — (1)  Subsection  1  of  section  27  of  The  Ontario  Wafer 
Resources  Commission  Act,  as  re-enacted  by  section  5  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
is  amended  by  striking  out  "to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both"  in  the  tenth,  eleventh  and  twelfth  lines  and  inserting 
in  lieu  thereof  "on  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both  such  fine  and  imprisonment",  so 
that  the  subsection  shall  read  as  follows: 


Discharge 

of 

polluting 

material 

prohibited 


(1)  Every  municipality  or  person  that  discharges  or 
deposits  or  causes  or  permits  the  discharge  or 
deposit  of  any  material  of  any  kind  into  or  in  any 
well,  lake,  river,  pond,  spring,  stream,  reservoir  or 
other  water  or  watercourse  or  on  any  shore  or  bank 
thereof  or  into  or  in  any  place  that  may  impair  the 
quality  of  the  water  of  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  on  first  conviction  to  a  fine  of  not 
more  than  $5,000  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to 
both  such  fine  and  imprisonment. 


^■28i:  8:^27:       (2)  The  said  section  27  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Separate 
ofTenres 


Commission 
to  be 
notified 
when 
polluting 
material  is 
discharged, 
deposited  or 
escapes 


(la)  Each  day  that  a  municipality  or  person  contravenes 
subsection  1  constitutes  a  separate  offence. 

(16)  Every  municipality  or  person  that  discharges  or 
deposits  or  causes  or  permits  the  discharge  or  deposi'^ 
of  any  material  of  any  kind,  and  such  discharge  or 
deposit  is  not  in  the  normal  course  of  events,  or 
from  whose  control   material  of  any  kind  escapes 
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Section  9.  The  Commission  is  given  supervision  of  all  waters 
for  the  purposes  of  the  Act.  At  present,  the  provision  is  limited  to  waters 
used  as  a  source  of  water  supply. 


Section  10 — Subsection  1.  The  maximum  penalty  of  $1,000  is 
increased  to  a  maximum  of  $5,000  on  first  conviction  and  $10,000  on 
subsequent  convictions. 


Subsection  2.     Self-explanatory. 
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Section  11.     The  sections  added  provide  for  the  following: 

1.  The  Commission  is  empowered,  with  the  approval  of  the  Minister, 
to  prohibit  or  regulate  the  discharge  of  sewage  into  or  near 
water  by  any  municijwlity  or  person;  penalties  are  provided 
for  the  contravention  of  any  such  order. 

2.  The  Commission  may  by  order  require  any  municipality  or 
industrial  or  commercial  enterprise  to  keep  on  hand  such  equip- 
ment and  chemicals  or  other  materials  to  alleviate  the  effects 
of  any  impairment  of  the  quality  of  water  they  may  cause  as 
the  order  specifies;  penalties  are  provided  for  the  contravention 
of  any   such   order. 

3.  Before  making  an  order  under  any  of  the  sections  or  subsections 
mentioned,  the  Commission  is  to  afford  a  hearing  to  the  munici- 
pality or  person  who  will  be  affected  by  the  order. 
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into  or  in  any  well,  lake,  river,  pond,  spring,  stream, 
reservoir  or  other  water  or  watercourse  or  on  any 
shore  or  bank  thereof  or  into  or  in  any  place  that  may 
impair  the  quality  of  the  water  of  any  well,  lake, 
river,  p)ond,  spring,  stream,  reservoir  or  other  water 
or  watercourse,  shall  forthwith  notify  the  Com- 
mission of  the  discharge,  deposit  or  escape,  as  the 
case  may  be. 

(Ic)  Every  municipality  or  person  that  fails  to  notify  the^^®"^® 
Commission  as  provided  in  subsection  lb  is  guilty  of 
an  offence  and  on  summary-  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

11.  The    Ontario     Water    Resources    Commission    Act    is^fg^;  ^^^^' 
imended  by  adding  thereto  the  following  sections:  amended 

27a.— (1)  With  the  approval  of  the  Minister,  the  Com- P'"°''^^'*^'^« 
mission  may  by  order  prohibit  or  regulate  the  dis- ^^|^"^|*'"^qj. 
charge  or  deposit  by  any  municipality  or  person  of  sewage 
any  sewage  into  or  in  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course, and  an\  such  order  ma\-  be  amended,  varied 
or    revoked    by    the    Commission    as    it    considers 
desirable. 

(2)  Every  municipality  or  person  that  contravenes  an  Offence 
order  made  under  subsection  1  is  guilt>'  of  an  offence 

and  on  summary  conviction  is  liable  on  first  con- 
viction to  a  fine  of  not  more  than  $5,000  and  on 
each  subsequent  conviction  to  a  fine  of  not  more 
than  S10,000. 

(3)  Each  day  that  a  municipality  or  person  contravenes  ^p^^^|te 
an   order   made   under   subsection    1    constitutes   a 
separate  offence. 

276. — (1)  Where,  in  the  opinion  of  the  Commission  it  is  Equipment, 

tin  the  public  interest  to  do  so,  the  Commission  may  alleviate 
by  order  require  any  municipality  or  industrial  orfmpairment 
commercial  enterprise  to  have  on  hand  and  available  of  water  ^ 
at  all  times  such  equipment,  chemicals  and  other 
materials    as    the    order   specifies    to    alleviate    the 
effects  of  any  impairment  of  the  quality  of  water 
that  may  be  caused  by  the  municipality  or  industrial 
or  commercial  enterprise. 

(2)  Every  municipality  or  industrial  or  commercial  Offence 
enterprise  that  contravenes  an  order  of  the  Com- 
mission made  under  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500  for  every  day  the  con- 
travention continues. 

MS 


Before 

making 

order 

Commission 

to  hold 

hearing 


27c.  Before  making  an  order  under  section  27a,  llh, 
subsection  la  of  section  28a  or  section  50,  the  Com- 
mission shall  afford  a  reasonable  opportunity  to  be 
heard  to  the  municipality  or  person  to  whom  the 
order  is  proposed  to  be  directed. 


R.S.O.  I960, 
c.  281,  s.  30, 
subs.  2, 
amended 


12.  Subsection  2  of  section  30  of  The  Ontario  Water 
Resources  Commission  Act  is  amended  by  inserting  after 
"person"  in  the  fifth  line  and  in  the  eleventh  line  "or  his 
successor  or  assignee",  so  that  the  subsection  shall  read  as 
follows: 


Powers  of 

Commission 

where  water 

works 

undertaken 

without 

approval 


(2)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  water  works,  or  the  extension 
of  or  change  in  any  existing  water  works,  without 
having  first  obtained  the  approval  of  the  Com- 
mission, the  Commission  may  order  the  person  or  his 
successor  or  assignee  to  afford  at  his  own  expense 
such  facilities  as  the  Commission  may  deem  neces- 
sary for  the  investigation  of  the  works  and  the 
source  of  water  supply  and  may  direct  such  changes 
to  be  made  in  the  source  of  water  supply  and  in  the 
works  as  the  Commission  may  deem  necessary,  and 
any  changes  directed  by  the  Commission  to  be  made 
in  the  works  shall  be  carried  out  by  the  person  or  his 
successor  or  assignee  at  his  own  expense. 


?'28i:  8.^3?:       13.  Subsection  2  of  section  31  of  The  Ontario  Water  Re- 
amended        sources  Commission  Act  is  amended  by  inserting  after  "person" 
in  the  fifth  line  and  in  the  twelfth  line  "or  his  successor  or 
assignee",  so  that  the  subsection  shall  read  as  follows: 


Powers  of 

Commission 

where 

sewage 

works 

undertaken 

without 

approval 


R.S.O.  1960, 

c.  281,  s.  32 

(1966, 

c.  108,  s.  5), 

subs.  1, 

amended 


(2)  Where  any  person  undertakes  or  proceeds  with  the| 
establishment  of  any  sewage  works,  or  the  extension 
of  or   any   change   in   any   existing  sewage  works, 
without  having  first  obtained  the  approval  of  the| 
Commission,  the  Commission  may  order  the  person 
or  his  successor  or  assignee  to  afford  at  his  own 
expense  such  facilities  as  the  Commission  may  deen 
necessary  for  the  investigation  of  the  works  and  the 
location  of  the  discharge  of  effluent  and  may  direci; 
such   changes   to   be   made   in   the   location  of  tn< 
discharge  of  effluent  and  in  the  works  as  the  Com 
mission    may    deem    necessary,    and    any   change; 
directed  by  the  Commission  to  be  made  in  the  work 
shall  be  carried  out  by  the  person  or  his  successo' 
or  assignee  at  his  own  expense. 

14.— (1)  Subsection  1  of  section  32  of  The  Ontario  Wate> 
Resources    Commission  Act,   as   re-enacted    by  section  o  '^i 
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Section  12.  The  amendment  is  to  make  it  clear  that  an  order  of  the 
Commission  under  this  section  will  apply  to  the  successor  or  assignee  of 
the  person  who  established  or  extended  the  works. 


It 


Section  13.  The  amendment  is  to  make  it  clear  that  an  order  of 
the  Commission  under  this  section  will  apply  to  the  successor  or  assignee 
of  the  person  who  established  or  e.xtended  the  works. 


Section  14 — Subsection  1  and  2.  The  amendments  require 
notice  of  the  establishment  or  extension  of  a  sewage  w^orks  to  be  given  to 
the  municipality  in  or  into  which  the  sewage  works  are  being  established 
or  extended. 
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Subsection  3.  Where  the  Commission  has  approved  the  extension 
by  a  person  of  his  sewage  works  from  one  municipality  into  another, 
the  person  undertaking  the  extension  may  apply  to  the  Municipal  Board 
for  an  order  to  amend  any  by-law  prohibiting  or  regulating  the  use  of 
land  for  the  disposal  of  refuse  or  industrial  waste  or  any  zoning  by-law 
or  any  official  plan  that  might  otherwise  prevent  such  extension;  the 
powers  of  the  Board  on  such  an  application  are  set  out. 
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The  Ontario  Water ^  Resources  Commission  Amendment  Act, 
1966,  is  amended  by  striking  out  "each  other  municipality 
concerned"  in  the  seventh  line  and  inserting  in  lieu  thereof 
"the  municipality  in  or  into  which  the  sewage  works  are  being 
established  or  extended  and  to  the  clerks  of  such  other 
municipalities",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  any  municipality  contemplates  establishing  ^su^Ush- 
or  extending  its  sewage  works  in  or  into  another  extension 

....  ...  ...  .      of  sewage 

municipality  or  territory  without  municipal  organiz- works  in  or 

, .  ^u     '  /^  •     •   '         u    II       L    f  •    •  '^    into  another 

ation,  the  Commission  shall,  before  giving  itsmunici- 
approval  under  section  31,  hold  a  public  hearing  and  p^''*^-  ®*'^ 
give  at  least  ten  days  notice  of  the  hearing  to  the 
clerk  of  the  municipality  in  or  into  which  the  sewage 
works  are  being  established  or  extended  and  to  the 
clerks  of  such  other  municipalities  and  to  such  other 
persons  and  in  such  manner  as  the  Commission 
may  direct. 

(2)  Subsection  5  of  the  said  section   32   is  amended   by  ^  Is?;  g.^32" 
striking  out   "each   other    municipality   concerned"    in    the^^^^l*  g  5^ 
thirty-first   and    thirty-second    lines    and    inserting    in    licu|^|j^5^^ 
thereof  "the  municipality  in  or  into  which  the  sewage  works 

are  being  established  or  extended  and  to  the  clerks  of  such 
other  municipalities",  so  that  the  last  four  lines  of  the  sub- 
section shall  read  as  follows: 

and  notice  of  the  application  shall  be  given  to  the 
clerk  of  the  municipality  in  or  into  which  the 
sewage  works  are  being  established  or  extended  and 
to  the  clerks  of  such  other  municipalities  and  to 
such  other  persons  and  in  such  manner  as  the 
Board  may  direct. 

(3)  The  said  section  32  is  amended  by  adding  thereto  the ^fg^- g^|2 
oUowing  subsections :  (i966,'  c.'  los . 

8.5), 

amended 

(11)  WTiere  the  Commission  has  given  its  approval  under  ^Pg'^^*^'^" 
section  31  to  an  extension  by  a  person  of  his  sewage 
works  from  one  municipality  into  another  munici- 
pality or  into  territor>'  without  municipal  organiz- 
ation the  Board  may,  on  application  made  by  the 
person  undertaking  the  extension,  order  the  amend- 
ment of  any  by-law  passed  under  paragraph  112 
of  subsection  1  of  section  379  of  The  Municipal  -^c/^-^gfo^lSe' 
or  any  by-law  passed  under  section  30  of  The 
Planning  Act  or  any  official  plan  to  permit  the  use 
of  the  land  for  the  extension. 

215 


8 


Po\ver8  of 
Board 


(12)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  11,  may  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  use  of  land  for 
the  extension  of  the  sewage  works,  not  inconsistent 
with  the  terms  and  conditions  of  the  approval  of  the 
Commission  given  under  section  31,  as  to  the  Board 
may  appear  necessary  or  exp)edient. 


c^'fs?.'  ^^^^*       1^»  Section  32a  of  The  Ontario  Water  Resources  Commission 
c  108  ^s^ef'  '^^^'  ^®  enacted  by  section  6  of  The  Ontario  Water  Resources 
amended     '  Commission  Amendment  Act,   1966,  is  amended   by  adding 
thereto  the  following  subsections: 


Application 
to  Board 


R.S.O.  1960. 
cc.  249,  296 


(4)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  by  a 
person  of  sewage  treatment  works  within  a  munici- 
pality the  Board  may,  on  application  by  the  person 
undertaking  the  establishment  or  extension,  order 
the  amendment  of  any  by-law  passed  under  para- 
graph 112  of  subsection  1  of  section  379  of  The 
Municipal  Act  or  any  by-law  passed  under  section  30 
of  The  Planning  Act  or  any  official  plan  to  permit 
the  use  of  land  for  the  establishment  or  extension. 


Powers  of 
Board 


•idl    ■'.t. 


(5)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  4,  may  impose  such  restrictions,  limita- 
tions and  conditions  resp)ecting  the  use  of  land  for 
the  establishment  or  extension  of  the  sewage  treat- 
ment works  not  inconsistent  with  the  terms  and 
conditions  of  the  approval  of  the  Commission  given 
under  section  31,  as  to  the  Board  may  appear 
necessary  or  expedient. 


A    I 


R.S.O.  1960,       16.  The    Ontario    Water    Resources    Commission    Act   is,i 

c    281  .  .  .  ' 

amended        amended  by  adding  thereto  the  following  section : 


Application 
of  8.  32, 
Bubss.  11,  12, 
and  8.  32o, 
Bubss.  4,  5 
to  munici- 
pality 


R.S.O.  1960, 
c.  281,  8.  40, 
Bubs.  1, 
par.  2, 
amended 


326.  Subsections  11  and  12  of  section  32  and  subsections  i 
4  and  5  of  section  32a  apply  mutatis  mutandis  to  a 
municipality  that  has  obtained  the  approval  of  the 
Commission  to  the  establishment  or  extension  of j 
its  sewage  works  or  to  the  establishment  or  extension 
of  sewage  treatment  works. 
f»ii}  yd  -ibRm  m> 

IT.  Paragraph  2  of  subsection  1  of  section  40  of  TheOntaru 
Water  Resources  Commission  Act  is  amended  by  striking  ou* 
"the  rate  of  3}4  per  cent  per  annum"  in  the  sixth  and  seventl; 
lines  and  inserting  in  lieu  thereof  "such  rate  as  is  prescnuer 
by  regulation  by  the  Commission",  so  that  the  paragrapl 
shall  read  as  follows: 
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Section  15.  Similar  in  intent  to  subsection  3  of  section  14  of  the 
Bill  and  applicable  where  the  Commission  has  approved  the  establishment 
or  extension  by  a  person  within  a  municipality  of  a  sewage  treatment  works. 


Section  16.    Self-e.xpIanatory, 


Section  17.  The  rate  of  interest  under  this  provision  will  be  as 
prescribed  by  the  Commission  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council. 
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Section  18.  Where,  in  connection  with  a  project  or  a  provincial 
work,  service  drains  are  constructed  as  part  of  a  sewage  works,  the  munici- 
pality may  recover  the  cost  of  the  construction  from  the  owners  of  land 
serviced  by  the  drains  over  a  period  of  years. 


Section  19 — Subsection  1.     Complementary  to  section  26  of  the 
Bill. 


Section  20.  The  Commission  may  expend  moneys  out  of  a  reserve 
account  established  in  respect  of  one  project  for  a  municipality  for  any 
other  project  for  the  same  municipality. 


Section  21 — Subsection   1.     Complementary  to  section   17  of  the 
Bill,  and  providing  additional  regulation-making  powers. 
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2.  In  each  calendar  year  for  such  period  of  years  as 
may  be  prescribed  by  such  agreement,  commencing 
not  later  than  the  fifth  calendar  year  next  following 
the  date  of  completion  of  such  project,  such  sum  as 
would  be  necessary  with  interest  compounded 
annually  thereon  at  such  rate  as  is  prescribed  by 
regulation  by  the  Commission  to  form  at  the  expiry 
of  such  period  of  years  a  fund  equal  to  the  cost  of 
such  project. 

18.  The    Ontario     Water    Resources    Commission    Act    is^fg^;  ^^®^' 
amended  by  adding  thereto  the  following  section:  amended 


Cost  of 


41a.  Where  an  agreement  is  made  with  a  municipality  for  eonstruction 

of  serv 
drains 


the  provision  of  sewers  under  clause  d  of  subsection  °*^^®''^^'"'® 


1  of  section  16  or  under  section  39,  the  municipality 
may  charge  the  owner  of  the  premises  for  which  a 
service  drain  is  constructed  the  cost  of  construction 
of  the  service  drain  from  the  sewer  to  the  line  of  the 
highway,  together  with  interest  thereon  at  a  rate 
to  be  determined  by  the  municipality,  over  such 
period  of  years  as  the  municipality  determines. 

19.  Subsection    5    of    section    42    of    The    Ontario    Water  ^ ■^^- 1^^- 
Resources  Commission  Act  is  repealed.  subs.  5 

^  repealed 

20.  Section  43  of  The  Ontario  Water  Resources  Commission  ^2si',  ^^^^' 
Act,  as  amended  by  section  12  of  The  Ontario  Water  ^^sources  ^^^^^^^ 
Commission  Amendment  Act,  1961-62  and  section  6  of   The 

Ontario  Water  Resources  Commission  Amendment  Act,  1965, 
is  further  amended  by  adding  thereto  the  following  subsection : 


(la)  Notwithstanding    subsection    1,    where    a 


moneys 


account  has  been  established  in  respect  of  a  Project,  ^^^^^1^®^^ 
the  Commission  may,  in  respect  of  any  other  project  in  respect  of 
for    the    same    municipality,    expend,    use,    apply,  project 
utilize  and  appropriate  therefrom  such  amounts  as 
in  the  opinion  of  the  Commission  may  be  sufficient 
therefor    for    any    of    the    purposes    mentioned    in 
clauses  a,  h  and  c  of  subsection  1. 

21.— (1)  Subsection  1  of  section  47  of  The  Ontario  Waterf^^^l^l^' 

Resources  Commission  Act,  as  amended  by  section  14  of  The^^^''^- }'  , 
r»  •     TTr  ^  -•  amended 

untario  Water  Resources  Commission  Amendment  Act,  1961-62, 

subsection  1  of  section  7  of  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1962-63,  subsection  1  of  section 
10  of  The  Ontario  Water  Resources  Commission  Amendment 
Act,  1964  and  section  11  of  The  Ontario  Water  Resources  Com- 
mission Amendment  Act,  1966,  is  further  amended  by  adding 
thereto  the  following  clauses: 
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(da)  prescribing  the  rate  of  interest  for  the  purpose  of 
paragraph  2  of  subsection  1  of  section  40; 


(fa)  classifying  persons  who  operate  sewage  works  and 
requiring  and  providing  for  the  licensing  of  sewage 
work  operators  or  any  class  or  classes  thereof,  and 
prescribing  the  qualifications  of  persons  to  whom 
licences  may  be  issued,  and  prescribing  and  charging 
fees  for  such  licences,  and  providing  for  the  revoca- 
tion and  suspension  of  licences; 


(ga)  specifying  any  matter  or  substance  as  sewage  for  the! 
purposes  of  any  section  or  sections  of  this  Act  or  of] 
any  regulation  made  thereunder. 

f'.'28i' l^ti'  (2)  Subsection  3  of  the  said  section  47  is  repealed  and  the 
subs.  3.  following  substituted  therefor: 

Offence  ^3^  Every  municipality  or  person  who  contravenes  any 

regulation  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $1,000. 

R.s^o.  I960,  22.  Subsection  2  of  section  476  of  The  Ontario  Water 
(1961-62  Resources  Commission  Act,  as  enacted  by  section  15  of  The 
c.  99,  s.  is),  Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
amended        is    amended    by    inserting    at   the    commencement    thereof 

"Subject  to  section  52",  so  that  the  subsection  shall  read  as 

follows: 

Penalties  (2)  Subject  to  section  52,  Part  XXI  of  The  Municipal 

K.o.U.  I960,      A  ■,.  .  !•,«  1  1         J.I.' 

c.  249  Act  applies  mutatis  mutandis  to  by-laws  passed  under  tnis 

section. 

^IgO.  I960,       23.  Section  51  of  The  Ontario  Water  Resources  Commission 
(i960-6i'.       Act,  as  enacted  by  section  7  of  The  Ontario  Water  Resources 
amended  '     Commission  Amendment  Act,  1960-61,  is  amended  by  adding 
thereto  the  following  subsection: 

U)^Srtlin°"  (2)  Subsection  1  does  not  apply  in  respect  of  any  of  such 

^^^age  sewage    works    constructed    under    an    agreement 

entered  into  after  the  1st  day  of  September,  1964. 

^■fs?;  s.^52'  24.  Section  52  of  The  Ontario  Water  Resources  Commission 
<i964.'c;86,  Act,  as  enacted  by  section  11  of  The  Ontario  Water  Resources 
amended        Commission  Amendment  Act,  1964,  is  amended   by  inserting 
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Subsection  2.  The  minimum  penalty  for  a  breach  of  the  regulations 
is  increased  from  $5  to  $25  and  the  maximum  penalty  is  increased  from 
$500  to  $1000. 


Section  22.     Complementary  to  section  24  of  the  Bill. 


Section  23.  The  amendment  provides  that  the  Commission  in 
relation  to  sewage  works  constructed  with  the  assistance  of  loans  under 
Part  VI B  of  the  National  Housing  Act,  1954  (Canada)  under  agreements 
entered  into  after  the  1st  day  of  September,  1964,  may  not  act  as  an 
agent  of  a  municipality. 


Section  24.  The  time  for  commencing  a  prosecution  under  a 
plumbing  inspection  by-law  passed  by  a  municipality  or  local  board  is 
enlarged  from  six  months  to  one  year. 


JT" 


Section  25.     Complementary  to  section  5  of  the  Bill. 


\m  '.if  I  ■.,  u 


Section  26.  This  provision  was  formerly  contained  in  subsection 
5  of  section  42  of  the  Act  and  related  only  to  amounts  due  by  a  munici- 
pality to  the  Commission  under  an  agreement  respecting  a  project;  it  is 
now  made  of  general  application  in  all  cases  where  moneys  are  owing  to  the 
Commission,  and  permits  the  Commission  to  recover  interest  and  ex- 
penses of  debt  service  if  any  owed  by  it  to  the  Treasurer  of  Ontario  with 
respect  to  the  moneys  owing.  The  former  provision  adding  interest  at  the 
rate  of  6  per  cent  per  annum  after  default  is  deleted. 


r 
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after  "Act"  in  the  second  line  "or  of  any  by-law  passed  under 
clause  c  or  rf  of  subsection  1  of  section  476",  so  that  the  section 
shall  read  as  follows: 

52.  Proceedings  to  enforce  any  provision  of  this  Act  or  ^^''^^^ff®^*.^^^ 
of  any  regulation  made  under  this  Act  or  of  any  Pf^^'^^'°"^ 
by-law  passed  under  clause  c  or  <f  of  subsection  1  regulations 

f  ..„,  ,,.  ,.,.  or  by-laws 

of  section  47o  may  be  mstituted  withm  one  year 
after  the  time  whenXthe  subject-matter  of  the 
proceedings  arose. 

25.  Section  53  of  The  Ontario  Water  Resources  Commission'^  2^1'.  ^^^^' 
Act,  as  enacted  by  section  11  of  The  Ontario  Water  Resourcesl;  ||  ^^^fj) 
Commission  Amendment  Act,  1964,  is  amended  by  inserting  amended 
after  "Commission"  in  the  first  line  "or  an  officer  to  whom 
power  has  been  delegated  by  the  Commission  under  section 
8a"  and  by  inserting  after  "Commission"  in  the  second  and 
third  lines  "or  such  officer",  so  that  the  section  shall  read 
as  follows: 

53.  Where  the  Commission  or  an  officer  to  whom  power  ^'J.formante 
has  been  delegated  bv  the  Commission  under  section  of  things 

01  1        •  t-  -1  required 

8a  has  authority  to  direct  or  require  that  any  matter  to  be  done 
or  thing  be  done,  the  Commission  or  such  officer  may  commission 
direct  that,  in  default  of  its  being  done  by  the  muni- 
cipality or  person  directed  or  required  to  do  it, 
such  matter  or  thing  shall  be  done  at  the  expense  of 
such  municipality  or  person,  and  the  Commission 
may  recover  the  expense  incurred  in  doing  it,  with 
costs,  by  action  in  a  court  of  competent  jurisdiction 
as  a  debt  due  to  the  Commission  by  such  munici- 
pality or  person. 


26.  The    Ontario     Water    Resources    Commission    Act 
amended  by  adding  thereto  the  following  section : 


is  R.S.O.  I960, 
c.  281, 
amended 


I 


58.  Any  amount  due  and  payable  by  a  municipality  or  a  ^Q^evs'^^  ^^ 
person  to  the  Commission  under  any  agreement  or  owing  to 

^  ,  .  ,  .   1        ,1     .  1  Commission 

Otherwise,  together  with  all  interest  and  expenses 
of  debt  service,  if  any,  payable  by  the  Commission 
to  the  Treasurer  of  Ontario  with  respect  to  such 
amount  may  be  recovered  with  costs  in  a  court  of 
competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  the  municipality  or  person. 

27.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commente- 


.  ment 

Assent. 

28.  This  Act  may  be  cited  as  The  Ontario  Water  Resources  ^^(y* 
Commission  Amendment  Act,  1970. 
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BILL  215 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


I 


Mr.  Kerr 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


\ 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  Commission  may  by  regulation  specify  additional 
matter  or  substances  as  sewage  for  the  purposes  of  the  Act. 


Section  2.    The  amendments  provide: 

1.  For  an  increase  in  the  membership  of  the  Commission. 

2.  For  the  appointment  of  more  than  one  vice-chairman. 
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BILL  215  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  p  of  section  1  of  The  Ontario  Water  Resources'^-^^'^^^^- 
Commission  Act  is  amended  by  adding  at  the  end  thereof  ci. />. 
"and  such  other  matter  or  substance  as  is  specified  by  regula- 
tions made  under  clause  ga  of  subsection  1  of  section  47", 
so  that  the  clause  shall  read  as  follows: 

{p)  "sewage"  includes  drainage,  storm  water,  com- 
mercial wastes  and  industrial  wastes  and  such  other 
matter  or  substance  as  is  specified  by  regulations 
made  under  clause  ga  of  subsection  1  of  section  47. 

2.— (1)  Subsection   1  of  section  3  of   The  Ontario   Water'^l^l^f' 
Resources  Commission  Act  is  amended  by  striking  out  "three"  |^|^^^j 
in  the  fifth  line  and  inserting  in  lieu  thereof  "five"  and  by 
striking  out  "seven"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "eleven",  so  that  the  subsection  shall  read  as  follows: 

(1)  The    Ontario    Water    Resources    Commission    con- Commission 

•  1  •  -1  1  -111     ,f  continued 

stituted  a  corporation  without  share  capital  on  behalt 

of  Her  Majesty  in  right  of  Ontario  by  The  Ontario  i^^^.  (^-^^ 

Water  Resources  Commission  Act,  1956  is  continued 

and  shall  be  composed  of  not  fewer  than  five  and  not 

more  than  eleven  persons  as  the  Lieutenant  Governor 

in  Council  from  time  to  time  determines. 


%> 


(2)  Subsections  2  and  3  of  the  said  section  3  are  repealed R|gO- 19|0- 
and  the  following  substituted  therefor:  subs8.'2.  3." 

re-enacted 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  ^ppoint- 
the  members  of  the  Commission  and  shall  designate 
one  member  as  chairman  and  one  or  more  members 
as  vice-chairmen. 


chairman  (^)  ^"  ^^^  ^^^  ^^  ^^^  absence  OF  illness  of  the  chairman 

or  of  there  being  a  vacancy  in  the  office  of  chair- 
man, a  vice-chairman  designated  by  the  chairman 
or,  failing  such  designation,  a  vice-chairman  desig- 
nated by  the  Commission  shall  act  as  and  have  all 
the  powers  of  the  chairman  and,  in  the  event  of  the 
absence  of  the  chairman  and  vice-chairman  from  any 
meeting  of  the  Commission,  the  members  present 
shall  appoint  an  acting  chairman,  who,  for  the 
purposes  of  the  meeting  shall  act  as  and  have  all  the 
powers  of  the  chairman. 

^■fg^;  g^4°'      3.  Section  4  of  The  Ontario  Water  Resources  Commission 

amended        ji^f  jg  amended  by  inserting  after  "minute"  in  the  first  line 

"of  the  Commission  or  of  any  direction,  order,  report,  approval, 

notice,  permit  or  licence  made  or  issued  by  the  Commission", 

so  that  the  section  shall  read  as  follows: 

Evidence  4    ^  copy  of  any  by-law,  resolution  or  minute  of  the 

Commission  or  of  any  direction,  order,  report, 
approval,  notice,  permit  or  licence  made  or  issued  by 
the  Commission  certified  by  the  secretary  or  assistant 
secretary  under  the  seal  of  the  Commission  to  be  a 
true  copy  shall  be  received  as  prima  facie  evidence 
in  any  court  without  further  proof. 

^■28?:b.^I°'  4«— (1)  Subsection  1  of  section  8  of  The  Ontario  Water 
(1965.  c.  91.  Resources  Commission  Act,  as  re-enacted  by  section  1  of  The 
subs'.  1,  Ontario  Water  Resources  Commission  Amendment  Act,  1965,  is 

repealed  and  the  following  substituted  therefor: 

Quorum  ^j^  Except  as  provided  in  subsection  2,  three  members 

of  the  Commission  constitute  a  quorum. 

R.S.O.  I960, 
c    281,  s.  8 

8. 1). '  ■  '  (2)  Clauses  a,  b,  c,  d,  e  and  /  of  subsection  2  of  the  said 
els.  a-f,         section  8  are  repealed. 

repealed 

R.s^o.  1960,  5^  Yhe  Ontario  Water  Resources  Commission  Act  is  amended 
amended        \^y  adding  thereto  the  following  section : 

Jf^pXers"  8a.  The   Commission   may  by  resolution  authorize  on 

such  terms  and  conditions  as  it  considers  proper, 
any  officer  or  officers  of  the  Commission  to  exercise 
any  of  the  powers  conferred  upon  the  Commission 
under, 

(a)  subsections  2,  2a,  4  and  5  of  section  28a; 

{h)  subsections  1  and  3  of  section  286; 

(c)  subsections  1  and  2  of  section  28c; 

{d)  subsections  1,  2  and  4  of  section  29; 
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Section  3.  The  amendment  provides  that  copies  of  directions, 
orders,  reports,  approvals,  notices,  permits  and  licences  made  or  issued 
by  the  Commission  that  are  certified  by  the  secretary-  under  the  seal 
of  the  Commission  as  true  copies  shall  be  received  as  prima  facie  evidence 
in  any  court. 


Section  4 — Subsection   1.     The   quorum    for   general   meetings   of 
the  Commission  is  changed  from  a  majority  of  members  to  three  members. 


Subsection  2.     Complementary  to  section  5  of  the  Bill. 


Section  5.  The  powers  which  the  Commission  is  authorized  to 
delegate  to  one  or  more  of  its  officers  under  this  section  were  formerly 
exercisable  by  two  members  of  the  Commission;  in  addition  the  following 
powers   may   be  delegated: 

1.  to  authorize  the  holding  of  hearings  and  to  determine  the  persons 
to  whom  and  the  manner  in  which  notice  of  a  hearing  is  to  be 
given  respecting  the  establishment  or  extension  of  sewage  works; 

2.  to  authorize  the  establishment  of  a  reserve  account,  and  its 
administration. 
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Section  6.  The  amendment  is  complementary  to  an  amendment  to 
section  27  of  The  Public  Service  Superannuation  Act  and  will  allow  full-time 
probationary  staff  to  become  contributors  under  that  Act. 


Section  7.  The  Commission  and  its  employees  and  agents  are  now 
authorized  to  enter  lands  or  buildings  or  boats  for  the  purpose  of  making 
surveys,  investigations  or  inspections.  The  amendment  makes  it  an 
offence  for  any  person  to  obstruct  an  employee  or  agent  in  the  performance 
of  his  duties. 


Section  8.  The  amendment  is  to  make  it  clear  that  the  quality  of 
water  is  impaired  when  the  deposit  or  discharge  of  any  material  causes 
or  may  cause  injury  to  persons  or  other  living  things  that  consume  directly 
or  indirectly  any  fish  or  other  living  matter  that  is  in  the  water. 
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(e)  subsections  1  and  3  of  section  30; 
(/)  subsections  1  and  3  of  section  31; 

(g)  subsections  1,  4  and  10  of  section  32  and 
subsections  1  and  3  of  section  32a  respecting 
the  holding  of  a  hearing  and  the  giving  of 
notice  thereof;  or 

(h)  subsections  1  and  la  of  section  43. 

6.  Subsection  2  of  section  10  of  The  Ontario  Water  -Re-^fg^; J^fg; 
sources  Commission  Act,  as  re-enacted  by  section   1  of  2"Ae8ub8^2^ 
Ontario  Water  Resources  Commission  Amendment  Act,  1962-63,  c  99,  bji). 
is  amended  by  inserting  after  "permanent"  in  the  second  line 

"and  full-time  probationary",  so  that  the  subsection  shall 
read  as  follows: 

(2)   The  Public  Service  Superannuation  Act  applies  to^™P^^^®^. 
the  permanent  and  full-time  probationary  staff  of  ^'^°^  benefits 
the  Commission,  except  members  of  the  staff  who  RS.o.  i960, 
are  members  of  the  Ontario  Municipal  Employees 
Retirement    System,    as    though    the    Commission 
had  been  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act. 

7.  Section  18  of  The  Ontario  Water  Resources  Commission  f"-^^-  l^f^- 
Act,  as  amended  by  section  2  of  The  Ontario  Water  Resources  ^^^^^^^ 
Commission  Amendment  Act,  1964  and  section  1  of  The  Ontario 

Water  Resources  Commission  Amendment  Act,  1966,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(4)  Every  person  who  hinders  or  obstructs  any  employee  Offence 
or  agent  of  the  Commission  in  the  exercise  of  his 
powers  or  the  performance  of  his  duties  under  sub- 
section 1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200 
for  every  day  upon  which  the  offence  is  committed 
or  continues. 

8.  The  Ontario  Water  Resources  Commission  Act  is  amended  ^fs?'  ^^^^' 
by  adding  thereto  the  following  section :  ainended 

25a.  Under  sections  26,  27,  lib  and  28  the   quality  of  where 

^  '  quality  of 

water  shall  be  deemed  to  be  impaired  if,  notwith-  water 
standing  that  the  quality  of  the  water  is  not  or  be  impaired 
may  not  become  impaired,  the  material  deposited  or 
discharged  or  caused  or  permitted  to  be  deposited  or 
discharged  or  any  derivative  of  such  material 
causes  or  may  cause  injury  to  any  person,  animal, 
bird  or  other  living  thing  as  a  result  of  the  use  or 
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consumption  of  any  plant,  fish  or  other  living 
matter  or  thing  in  the  water  or  in  the  soil  in  contact 
with  the  water. 

?'28?;  1^26',      ®'  Subsection  1  of  section  26  of  The  Ontario  Water  Resources 
subs,  i  ■     '  Commission  Act  is  repealed   and   the   following  substituted 
thereior: 


Supervision 
of  waters 


(1)  For  the  purposes  of  this  Act,  the  Commission  has 
the  supervision  of  all  surface  waters  and  ground 
waters  in  Ontario. 


R.S.O.  I960, 
C.  281,  s.  27, 
subs.  1 
(1961-62, 
c.  99,  s.  5), 
amended 


lO. — (1)  Subsection  1  of  section  27  of  The  Ontario  Water 
Resources  Commission  Act,  as  re-enacted  by  section  5  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
is  amended  by  striking  out  "to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both"  in  the  tenth,  eleventh  and  twelfth  lines  and  inserting 
in  lieu  thereof  "on  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both  such  fine  and  imprisonment",  so 
that  the  subsection  shall  read  as  follows: 


Discharge  (j^  Every   municipality   or   person    that   discharges  or 

polluting  deposits    or    causes    or    permits    the    discharge    or 

prohibited  deposit  of  any  material  of  any  kind  into  or  in  any 

well,  lake,  river,  pond,  spring,  stream,  reservoir  or 
other  water  or  watercourse  or  on  any  shore  or  bank 
thereof  or  into  or  in  any  place  that  may  impair  the 
quality  of  the  water  of  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  on  first  conviction  to  a  fine  of  not 
more  than  $5,000  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to 
both  such  fine  and  imprisonment. 

^■fs?,"  8.^2?;       (2)  The  said  section  27  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Separate 
offences 


Commission 
to  be 
notified 
when 
polluting 
material  is 
discharged, 
deposited  or 
escapes 


(la)  Each  day  that  a  municipality  or  person  contravenes 
subsection  1  constitutes  a  separate  offence. 

(16)  Every  municipality  or  person  that  discharges  or 
deposits  or  causes  or  permits  the  discharge  or  deposit 
of  any  material  of  any  kind,  and  such  discharge  or 
deposit  is  not  in  the  normal  course  of  events,  or 
from  whose  control   material  of  any  kind  escapes 
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Section  9.  The  Commission  is  given  supervision  of  all  waters 
for  the  purp>oses  of  the  Act.  At  present,  the  provision  is  limited  to  waters 
used  as  a  source  of  water  supply. 


Section  10 — Subsection  1.  The  maximum  penalty  of  $1,000  is 
increased  to  a  maximum  of  $5,000  on  first  conviction  and  $10,000  on 
subsequent  convictions. 


Subsection  2.     Self-explanatory, 
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Section  11.    The  sections  added  provide  for  the  following: 

1.  The  Commission  is  empowered,  with  the  approval  of  the  Minister, 
to  prohibit  or  regulate  the  discharge  of  sewage  into  or  near 
water  by  any  municif>ality  or  person;  penalties  are  provided 
for  the  contravention  of  any  such  order. 

2.  The  Commission  may  by  order  require  any  municipality  or 
industrial  or  commercial  enterprise  to  keep  on  hand  such  equip- 
ment and  chemicals  or  other  materials  to  alleviate  the  effects 
of  any  impairment  of  the  quality  of  water  they  may  cause  as 
the  order  specifies;  penalties  are  provided  for  the  contravention 
of  any   such   order. 

3.  Before  making  an  order  under  any  of  the  sections  or  subsections 
mentioned,  the  Commission  is  to  afford  a  hearing  to  the  munici- 
pality or  person  who  will  be  affected  by  the  order. 
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into  or  in  any  well,  lake,  river,  pond,  spring,  stream, 
reservoir  or  other  water  or  watercourse  or  on  any 
shore  or  bank  thereof  or  into  or  in  any  place  that  may 
impair  the  quality  of  the  water  of  any  well,  lake, 
river,  pond,  spring,  stream,  reservoir  or  other  water 
or  watercourse,  shall  forthwith  notify  the  Com- 
mission of  the  discharge,  deposit  or  escape,  as  the 
case  may  be. 

(Ic)  Every  municipality  or  person  that  fails  to  notify  the^^®'^'^ 
Commission  as  provided  in  subsection  16  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

11.  The    Ontario     Water    Resources    Commission    Act    is ^fs?,' ^^^^' 
amended  by  adding  thereto  the  following  sections:  amended 

27fl.— (1)  With  the  approval  of  the  Minister,  the  Com- S'^*'*^"'"^ 
mission  may  by  order  prohibit  or  regulate  the  dis- ^^|^^|**"^qj. 
charge  or  deposit  by  any  municipality  or  person  of  sewage 
any  sewage  into  or  in  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course, and  any  such  order  may,  with  the  approval 
of  the  Minister,  be  amended,  varied  or  revoked  by 
the  Commission  as  it  considers  desirable. 

(2)  Every  municipality  or  person  that  contravenes  anO^e^ce 
order  made  under  subsection  1  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  on  first  con- 
viction to  a  fine  of  not  more  than  $5,000  and  on 
each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000. 

(3)  Each  day  that  a  municipality  or  person  contravenes  ^parate 
an   order   made   under   subsection    1    constitutes   a 
separate  offence. 

276. — (1)  Where,  in  the  opinion  of  the  Commission  it  is  Equipment, 
in  the  public  interest  to  do  so,  the  Commission  may  alleviate 
by  order  require  any  municipality  or  industrial  or  fmpairment 
commercial  enterprise  to  have  on  hand  and  available  of  water^ 
at  all  times  such  equipment,  chemicals  and  other 
materials    as    the   order   specifies    to    alleviate    the 
effects  of  any  impairment  of  the  quality  of  water 
that  may  be  caused  by  the  municipality  or  industrial 
or  commercial  enterprise. 

(2)  Every  municipality  or  industrial  or  commercial  O'^e'ife 
enterprise  that  contravenes  an  order  of  the  Com- 
mission made  under  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500  for  ever\-  day  the  con- 
travention continues. 


Before 

making 

order 

Commission 

to  hold 

hearing 


27c.  Before  making  an  order  under  section  27a,  276, 
subsection  2a  of  section  28a  or  section  50,  the  Com- 
mission shall  afford  a  reasonable  opportunity  to  be 
heard  to  the  municipality  or  person  to  whom  the 
order  is  proposed  to  be  directed. 


R.S.O. 1960, 
c.  281,  s.  30, 
subs.  2, 
amended 


12.  Subsection  2  of  section  30  of  The  Ontario  Water 
Resources  Commission  Act  is  amended  by  inserting  after 
"person"  in  the  fifth  line  and  in  the  eleventh  line  "or  his 
successor  or  assignee",  so  that  the  subsection  shall  read  as 
follows: 


Powers  of 

Commission 

where  water 

works 

undertaken 

without 

approval 


(2)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  water  works,  or  the  extension 
of  or  change  in  any  existing  water  works,  without 
having  first  obtained  the  approval  of  the  Com- 
mission, the  Commission  may  order  the  person  or  his 
successor  or  assignee  to  afford  at  his  own  expense 
such  facilities  as  the  Commission  may  deem  neces- 
sary for  the  investigation  of  the  works  and  the 
source  of  water  supply  and  may  direct  such  changes 
to  be  made  in  the  source  of  water  supply  and  in  the 
works  as  the  Commission  may  deem  necessary,  and 
any  changes  directed  by  the  Commission  to  be  made 
in  the  works  shall  be  carried  out  by  the  person  or  his 
successor  or  assignee  at  his  own  expense. 


R.S.O. I960. 
c.  281,  s.  31, 
subs.  2, 
amended 


Powers  of 

Commission 

where 

sewage 

works 

undertaken 

without 

approval 


R.S.O.  1960, 

c.  281,  s.  32 

(1966, 

c.  108,  s.  5), 

subs.  1, 

amended 


13.  Subsection  2  of  section  31  of  The  Ontario  Water  Re- 
sources Commission  Act  is  amended  by  inserting  after  "person" 
in  the  fifth  line  and  in  the  twelfth  line  "or  his  successor  or 
assignee",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  sewage  works,  or  the  extension 
of  or  any  change  in  any  existing  sewage  works, 
without  having  first  obtained  the  approval  of  the 
Commission,  the  Commission  may  order  the  person 
or  his  successor  or  assignee  to  afford  at  his  own 
expense  such  facilities  as  the  Commission  may  deem 
necessary  for  the  investigation  of  the  works  and  the 
location  of  the  discharge  of  effluent  and  may  direct 
such  changes  to  be  made  in  the  location  of  the 
discharge  of  efifluent  and  in  the  works  as  the  Com- 
mission may  deem  necessary,  and  any  changes 
directed  by  the  Commission  to  be  made  in  the  works 
shall  be  carried  out  by  the  person  or  his  successor 
or  assignee  at  his  own  expense. 

14.— (1)  Subsection  1  of  section  32  of  The  Ontario  Water 
Resources    Commission  Act,   as   re-enacted    by   section   5  of 


215 


Section  12.  The  amendment  is  to  make  it  clear  that  an  order  of  the 
Commission  under  this  section  will  apply  to  the  successor  or  assignee  of 
the  person  who  established  or  extended  the  works. 


Section  13.  The  amendment  is  to  make  it  clear  that  an  order  of 
the  Commission  under  this  section  will  apply  to  the  successor  or  assignee 
of  the  person  who  established  or  extended  the  works. 


Section     14 — Subsection    1     and    2.      The    amendments    require 
I  "^        notice  of  the  establishment  or  extension  of  a  sewage  works  to  be  giv-en  to 
the  municipality  in  or  into  which  the  sewage  works  are  being  established 
or  extended. 
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Subsection  3.  Where  the  Commission  has  approved  the  extension 
by  a  person  of  his  sewage  works  from  one  municipality  into  another, 
the  person  undertaking  the  extension  may  apply  to  the  Municipal  Board 
for  an  order  to  amend  any  by-law  prohibiting  or  regulating  the  use  of 
land  for  the  disposal  of  refuse  or  industrial  waste  or  any  zoning  by-law 
or  any  official  plan  that  might  otherwise  prevent  such  extension;  the 
powers  of  the  Board  on  such  an  application  are  set  out. 
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The  Ontario  Water  Resources  Commission  Amendment  Act, 
1966,  is  amended  by  striking  out  "eax:h  other  municipality 
concerned"  in  the  seventh  line  and  inserting  in  lieu  thereof 
"the  municipality  in  or  into  which  the  sewage  works  are  being 
established  or  extended  and  to  the  clerks  of  such  other 
municipalities",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  any  municipality  contemplates  establishing  Esta^bUsh- 
or  extending  its  sewage  works  in  or  into  another  extension 

....  ...  .   •      1  .of  sewage 

municipality  or  territory  without  municipal  organiz-  works  in  or 

,1  r^  '     •  1.    11       i_    r  ■    •  •>.    into  another 

ation,  the  Commission  shall,  before  giving  itSmunici- 
approval  under  section  31,  hold  a  public  hearing  and  p*^^*^-  ®*^' 
give  at  least  ten  days  notice  of  the  hearing  to  the 
clerk  of  the  municipality  in  or  into  which  the  sewage 
works  are  being  established  or  extended  and  to  the 
clerks  of  such  other  municipalities  and  to  such  other 
persons  and  in  such  manner  as  the  Commission 
may  direct. 

(2)  Subsection   5  of  the  said  section   32   is  amended   by ^fsi ,' 8.^32' 
striking   out   "each   other   municipality   concerned"    in    the^^^^|-  ^  5, 
thirty-first    and    thirty -second    lines    and    inserting    in    lieu|^ended 
thereof  "the  municipality  in  or  into  which  the  sewage  works 

are  being  established  or  extended  and  to  the  clerks  of  such 
other  municipalities",  so  that  the  last  four  lines  of  the  sub- 
section shall  read  as  follows: 

and  notice  of  the  application  shall  be  given  to  the 
clerk  of  the  municipality  in  or  into  which  the 
sewage  works  are  being  established  or  extended  and 
to  the  clerks  of  such  other  municipalities  and  to 
such  other  persons  and  in  such  manner  as  the 
Board  may  direct. 

(3)  The  said  section  32  is  amended  by  adding  thereto  the  ^  fg^  3^32' 
following  subsections :  (1966."  c.  los . 

8.5), 

amended 

(11)  Where  the  Commission  has  given  its  approval  under  ^^g^^r^^^" 
section  31  to  an  extension  by  a  person  of  his  sewage 
works  from  one  municipality  into  another  munici- 
pality or  into  territory  without  municipal  organiz- 
ation the  Board  may,  on  application  made  by  the 
person  undertaking  the  extension,  order  the  amend- 
ment of  any  by-law  passed  under  paragraph  112 
of  subsection  1  of  section  379  of  The  Municipal  -^c^^-^g^g^lle" 
or  any  by-law  passed  under  section  30  of  The 
Planning  Act  or  any  official  plan  to  permit  the  use 
of  the  land  for  the  extension. 
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Powers  of 
Board 


(12)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  11,  may  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  use  of  land  for 
the  extension  of  the  sewage  works,  not  inconsistent 
with  the  terms  and  conditions  of  the  approval  of  the 
Commission  given  under  section  31,  as  to  the  Board 
may  appear  necessary  or  expedient. 


R.S.O.  1960, 

c.  281, 

s.  32a  (1966, 

c.  108.  s.  6), 

amended 


16.  Section  32a  of  The  Ontario  Water  Resources  Commission 
Act,  as  enacted  by  section  6  of  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1966,  is  amended  by  adding 
thereto  the  following  subsections: 


Application 
to  Board 


R.S.O.  1960, 
cc.  249,  296 


(4)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  by  a 
person  of  sewage  treatment  works  within  a  munici- 
pality the  Board  may,  on  application  by  the  person 
undertaking  the  establishment  or  extension,  order 
the  amendment  of  any  by-law  passed  under  para- 
graph 112  of  subsection  1  of  section  379  of  The 
Municipal  Act  or  any  by-law  passed  under  section  30 
of  The  Planning  Act  or  any  official  plan  to  permit 
the  use  of  land  for  the  establishment  or  extension. 


Powers  of 
Board 


(5)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  4,  may  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  use  of  land  for 
the  establishment  or  extension  of  the  sewage  treat- 
ment works  not  inconsistent  with  the  terms  and 
conditions  of  the  approval  of  the  Commission  given 
under  section  31,  as  to  the  Board  may  appear 
necessary  or  expedient. 


R.S.O.  I960,       16.  The    Ontario    Water    Resources    Commission    Act    is 
amended       amended  by  adding  thereto  the  following  section: 


Application 
of  s.  32, 
subss.  11,  12, 
and  s.  32a, 
subss.  4,  5 
to  munici- 
pality 


32b.  Subsections  11  and  12  of  section  32  and  subsections 
4  and  5  of  section  32a  apply  mutatis  mutandis  to  a 
municipality  that  has  obtained  the  approval  of  the 
Commission  to  the  establishment  or  extension  of 
its  sewage  works  or  to  the  establishment  or  extension 
of  sewage  treatment  works. 


R.S.O.  1960, 

c.  281,  s.  40, 
subs.  1, 
par.  2. 
amended 


17.  Paragraph  2  of  subsection  1  of  section  40  of  The  Ontario 
Water  Resources  Commission  Act  is  amended  by  striking  out 
"the  rate  of  3}4  per  cent  per  annum"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "such  rate  as  is  prescribed 
by  regulation  by  the  Commission",  so  that  the  paragraph 
shall  read  as  follows: 
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Section  15.  Similar  in  intent  to  subsection  3  of  section  14  of  the 
Bill  and  applicable  where  the  Commission  has  approved  the  establishment 
or  extension  by  a  person  within  a  municipality  of  a  sewage  treatment  works. 


I 


Section  16.    Self-explanatory. 


Section  17.  The  rate  of  interest  under  this  provision  will  be  as 
prescribed  by  the  Commission  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council. 
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Section  18.  Where,  in  connection  with  a  project  or  a  provincial 
work,  service  drains  are  constructed  as  part  of  a  sewage  works,  the  munici- 
pality may  recover  the  cost  of  the  construction  from  the  owners  of  land 
serviced  by  the  drains  over  a  period  of  years. 


Section  19 — Subsection   1.     Complementary  to  section   26  of  the 
Bill. 


Section  20.  The  Commission  may  expend  moneys  out  of  a  reserve 
account  established  in  respect  of  one  project  for  a  municipality  for  any 
other  project  for  the  same  municipality. 


Section   21 — Subsection   1.     Complementary  to  section   17  of  the 
Bill,  and  providing  additional  regulation-making  powers. 
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2,  In  each  calendar  \ear  for  such  period  of  years  as 
may  be  prescribed  by  such  agreement,  commencing 
not  later  than  the  fifth  calendar  year  next  following 
the  date  of  completion  of  such  project,  such  sum  as 
would  be  necessary  with  interest  compounded 
annually  thereon  at  such  rate  as  is  prescribed  by 
regulation  by  the  Commission  to  form  at  the  expiry- 
of  such  period  of  years  a  fund  equal  to  the  cost  of 
such  project. 

18.  The    Ontario     Water    Resources    Commission    Act    is  ^fg^;  ^®®"' 
amended  by  adding  thereto  the  following  section :  amended 


41fl.  Where  an  agreement  is  made  with  a  municipality  for  ^o^nstruction 
the  provision  of  sewers  under  clause  d  of  subsection  dl^n^'^ 
1  of  section  16  or  under  section  39,  the  municipality 
may  charge  the  owner  of  the  premises  for  which  a 
service  drain  is  constructed  the  cost  of  construction 
of  the  service  drain  from  the  sewer  to  the  line  of  the 
highway,  together  with  interest  thereon  at  a  rate 
to  be  determined  by  the  municijmlity,  over  such 
period  of  years  as  the  municipality  determines. 

19.  Subsection    5    of    section    42    of    The   Ontario    Water  "^-^^l^^^- 
Resources  Commission  Act  is  repealed.  subs  5. 

^  repealed 

20.  Section  43  of  The  Ontario  Water  Resources  Commission  f^- 2^'  ^^^°' 
Act,  as  amended  bv  section  12  of  The  Ontario  Water  Resources  ^J^-.   . 

_  '  amended 

Commission  Amendment  Act,  1961-62  and  section  6  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1965, 
is  further  amended  by  adding  thereto  the  following  subsection : 

(la)  Notwithstanding    subsection     1,    where    a    reserve  ^^n^yg 
account  has  been  established  in  respect  of  a  Project,  ^^^^^^^^^^^ 
the  Commission  may,  in  respect  of  any  other  project  in  respect  of 

,  ,  '.    .      ,.  ,  1      another 

for    the    same    municipality,    expend,    use,    apply,  project 
utilize  and  appropriate  therefrom  such  amounts  as 
in  the  opinion  of  the  Commission  may  be  sufficient 
therefor    for    any    of    the    purposes    mentioned    in 
clauses  a,  b  and  c  of  subsection  1. 


f 


21.— (1)  Subsection  1  of  section  47  of  The  Ontario  Water  fl^^l^l^- 

Resources  Commission  Act,  as  amended  by  section  14  of  The^^^^}'. 
/-»  •     Txr  n  ^  t  A  t  amended 

Untano  Water  Resources  Commission  Amendment  Act,  1961-62, 
subsection  1  of  section  7  of  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1962-63,  subsection  1  of  section 
10  of  The  Ontario  Water  Resources  Commission  Amendment 
Act,  1964  and  section  11  of  The  Ontario  Water  Resources  Com- 
mission Amendment  Act,  1966,  is  further  amended  by  adding 
thereto  the  following  clauses : 
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(da)  prescribing  the  rate  of  interest  for  the  purpose  of 
paragraph  2  of  subsection  1  of  section  40 ; 


(fa)  classifying  persons  who  operate  sewage  works  and 
requiring  and  providing  for  the  licensing  of  sewage 
work  operators  or  any  class  or  classes  thereof,  and 
prescribing  the  qualifications  of  persons  to  whom 
licences  may  be  issued,  and  prescribing  and  charging 
fees  for  such  licences,  and  providing  for  the  revoca- 
tion and  suspension  of  licences; 


(ga)  specifying  any  matter  or  substance  as  sewage  for  the 
purposes  of  any  section  or  sections  of  this  Act  or  of 
any  regulation  made  thereunder. 

^is?;  8.^47 ;  (2)  Subsection  3  of  the  said  section  47  is  repealed  and  the 
re-enat'ted      following  substituted  therefor: 

Offence  ^3^  Every  municipality  or  person  who  contravenes  any 

regulation  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $1,000. 

R.s^.  I960,  22.  Subsection  2  of  section  476  of  The  Ontario  Water 
(1961-6"  Resources  Commission  Act,  as  enacted  by  section  15  of  The 
c.  99,  s.  is),  Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
amended        is    amended    by    inserting    at   the    commencement    thereof 

"Subject  to  section  52",  so  that  the  subsection  shall  read  as 

follows : 

penalties  (2)  Subject  to  section  52,  Part  XXI  of  The  Municipal 

c.  249  Act  applies  mutatis  mutandis  to  by-laws  passed  under  tnis 

section. 

ffs?"  l^ll'       ^^*  Section  51  of  The  Ontario  Water  Resources  Commission 
(i960-'6i"^       Act,  as  enacted  by  section  7  of  The  Ontario  Water  Resources 
amended   '     Commission  Amendment  Act,  1960-61,  is  amended  by  adding 
thereto  the  following  subsection : 

t^o^cirtlin""  (2)  Subsection  1  does  not  apply  in  respect  of  any  of  such 

^^^age  sewage    works    constructed    under    an    agreement 

entered  into  after  the  1st  day  of  September,  1964. 

f.'tii:  8.^52'  24.  Section  52  of  The  Ontario  Water  Resources  Commission 
s^iit:  ""■  ^^'  ^^^'  as  enacted  by  section  11  of  The  Ontario  Water  Resources 
amended        Commission  Amendment  Act,  1964,  is  amended   by  inserting 
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Subsection  2.  The  minimum  penalty  for  a  breach  of  the  regulations 
is  increased  from  $5  to  $25  and  the  maximum  penalty  is  increased  from 
$500  to  $1000. 


Section  22.     Complementary  to  section  24  of  the  Bill. 


V 


Section  23.  The  amendment  provides  that  the  Commission  in 
relation  to  sewage  works  constructed  with  the  assistance  of  loans  under 
Part  VI B  of  the  National  Housing  Act,  1954  (Canada)  under  agreements 
entered  into  after  the  1st  day  of  September,  1964,  may  not  act  as  an 
agent  of  a  municip>ality. 


Section  24.  The  time  for  commencing  a  prosecution  under  a 
plumbing  inspection  by-law  passed  by  a  municipality  or  local  board  is 
enlarged  from  six  months  to  one  year. 
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Section  25.     Complementary  to  section  5  of  the  Bill. 


Section  26.  This  provision  was  formerly  contained  in  subsection 
5  of  section  42  of  the  Act  and  related  only  to  amounts  due  by  a  munici- 
pality to  the  Commission  under  an  agreement  respecting  a  project;  it  is 
now  made  of  general  application  in  all  cases  where  moneys  are  owing  to  the 
Commission,  and  jjermits  the  Commission  to  recover  interest  and  ex- 
penses of  debt  service  if  any  owed  by  it  to  the  Treasurer  of  Ontario  with 
respect  to  the  moneys  owing.  The  former  provision  adding  interest  at  the 
rate  of  6  per  cent  per  annum  after  default  is  deleted. 
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after  "Act"  in  the  second  line  "or  of  any  by-law  passed  under 
clause  c  or  J  of  subsection  1  of  section  476",  so  that  the  section 
shall  read  as  follows: 

52.  Proceedings  to  enforce  any  provision  of  this  Act  o^  fo'enu^ce^^ 
of  any  regulation  made  under  this  Act  or  of  any  provisions 
by-law  passed  under  clause  c  or  (f  of  subsection  I  regulations 
of  section  476  may  be  instituted  within  one  year 

after    the    time    when    the    subject-matter    of    the 
proceedings  arose. 

25.  Section  53  of  The  Ontario  Water  Resources  Commission ^fg?;  ^^^^' 
Act,  as  enacted  by  section  11  of  The  Ontario  Water  Resources^- 1|  ^^^fU 
Commission  Amendment  Act,  1964,  is  amended  by  inserting a«iended 
after  "Commission"  in  the  first  line  "or  an  officer  to  whom 
power  has  been  delegated  by  the  Commission  under  section 
8a"  and  by  inserting  after  "Commission"  in  the  second  and 
third  lines  "or  such  officer",  so  that  the  section  shall  read 
as  follows: 

53.  Where  the  Commission  or  an  officer  to  whom  power  Ml-formance 
has  been  delegated  by  the  Commission  under  section  of  things 

-     ,  ,       .  ,.  .         ,  required 

8a  has  authority  to  direct  or  require  that  any  matter  to  be  done 
or  thing  be  done,  the  Commission  or  such  officer  may  commission 
direct  that,  in  default  of  its  being  done  by  the  muni- 
cipality or  person  directed  or  required  to  do  it, 
such  matter  or  thing  shall  be  done  at  the  expense  of 
such  municipality  or  person,  and  the  Commission 
may  recover  the  expense  incurred  in  doing  it,  with 
costs,  by  action  in  a  court  of  competent  jurisdiction 
as  a  debt  due  to  the  Commission  by  such  munici- 
pality or  person. 


26.  The    Ontario     Water    Resources    Commission    Act    is R|-0- 1960, 
amended  by  adding  thereto  the  following  section:  amended 


58.  Any  amount  due  and  payable  by  a  municipality  or  a  moneys"^^  °^ 
person  to  the  Commission  under  any  agreement  oro^insto. 

,  .  ,  •  1        11    .  1  Commiflsion 

Otherwise,  together  with  all  interest  and  expenses 
of  debt  service,  if  any,  payable  by  the  Commission 
to  the  Treasurer  of  Ontario  with  respect  to  such 
amount  may  be  recovered  with  costs  in  a  court  of 
competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  the  municipality  or  person. 

27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•  -'  -^       ment 

Assent. 

28.  This  Act  may  be  cited  as  The  Ontario  Water  Resources  f^°^^ 
Commission  Amendment  Act,  1970. 
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BILL  215  1970 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  p  of  section  1  of  The  Ontario  Water  Resources  ^■^^-  ^^^^- 
Commission  Act  is  amended  by  adding  at  the  end  thereof  ci-  p- 
"and  such  other  matter  or  substance  as  is  specified  by  regula- 
tions made  under  clause  ga  of  subsection  1  of  section  47", 
so  that  the  clause  shall  read  as  follows: 

(p)  "sewage"  includes  drainage,  storm  water,  com- 
mercial wastes  and  industrial  wastes  and  such  other 
matter  or  substance  as  is  specified  by  regulations 
made  under  clause  ga  of  subsection  1  of  section  47. 

2.— (1)  Subsection   1  of  section  3  of   The  Ontario  Water f-^^l^f^- 
Resources  Commission  Act  is  amended  by  striking  out  "three"  |^^J^ 
in  the  fifth  line  and  inserting  in  lieu  thereof  "five"  and  by 
striking  out  "seven"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "eleven",  so  that  the  subsection  shall  read  as  follows: 

(1)  The    Ontario    Water    Resources    Commission    con-  commission 
stituted  a  corporation  without  share  capital  on  behalf 

of  Her  Majesty  in  right  of  Ontario  by  The  Ontario  i956,  c.  62 
Water  Resources  Commission  Act,  1956  is  continued 
and  shall  be  composed  of  not  fewer  than  five  and  not 
more  than  eleven  persons  as  the  Lieutenant  Governor 
in  Council  from  time  to  time  determines. 

(2)  Subsections  2  and  3  of  the  said  section  3  are  repealed  ^fg^- l^f^' 
and  the  following  substituted  therefor:  Bub88.'2,'3.' 

re-enacted 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  ^pp°'°*- 
the  members  of  the  Commission  and  shall  designate 

one  member  as  chairman  and  one  or  more  members 
as  vice-chairmen. 
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chainnan  (^)  ^"  ^^^  ^^®^  °^  ^^^  abscncc  OF  iUness  of  the  chairman 

or  of  there  being  a  vacancy  in  the  office  of  chair- 
man, a  vice-chairman  designated  by  the  chairman 
or,  failing  such  designation,  a  vice-chairman  desig- 
nated by  the  Commission  shall  act  as  and  have  all 
the  powers  of  the  chairman  and,  in  the  event  of  the 
absence  of  the  chairman  and  vice-chairman  from  any 
meeting  of  the  Commission,  the  members  present 
shall  appoint  an  acting  chairman,  who,  for  the 
purposes  of  the  meeting  shall  act  as  and  have  all  the 
powers  of  the  chairman. 

^•fs?,'  8.^4?'       ^'  Section  4  of  The  Ontario  Water  Resources  Commission 

amended        y{ct  is  amended  by  inserting  after  "minute"  in  the  first  line 

"of  the  Commission  or  of  any  direction,  order,  report,  approval, 

notice,  permit  or  licence  made  or  issued  by  the  Commission", 

so  that  the  section  shall  read  as  follows: 

Evidence  4    ^  copy  of  any  by-law,  resolution  or  minute  of  the 

Commission  or  of  any  direction,  order,  report, 
approval,  notice,  permit  or  licence  made  or  issued  by 
the  Commission  certified  by  the  secretary  or  assistant 
secretary  under  the  seal  of  the  Commission  to  be  a 
true  copy  shall  be  received  as  prima  facie  evidence 
in  any  court  without  further  proof. 

?'28?:J.^I°'  '*•— (1)  Subsection  1  of  section  8  of  The  Ontario  Water 
(1965,  c.  91,  Resources  Commission  Act,  as  re-enacted  by  section  1  of  The 
subs'.  1  Ontario  Water  Resources  Commission  Amendment  Act,  1965,  is 

repealed  and  the  following  substituted  therefor: 

Quorum  ^j^^  Except  as  provided  in  subsection  2,  three  members 

of  the  Commission  constitute  a  quorum. 

R.S.O.  I960, 
c    281,  8.  8 

8. 1), '  ■  '  (2)  Clauses  a,  b,  c,  d,  e  and  /  of  subsection  2  of  the  said 
cis.  k-f.         section  8  are  repealed. 

repealed 

^Is?;  ^^^°'  5.  The  Ontario  Water  Resources  Commission  Act  is  amended 
amended        ^y  adding  thereto  the  following  section : 

Jf®pows'^  8a.  The   Commission   may  by  resolution  authorize  on 

such  terms  and  conditions  as  it  considers  proper, 
any  officer  or  officers  of  the  Commission  to  exercise 
any  of  the  powers  conferred  upon  the  Commission 
under, 

(a)  subsections  2,  2a,  4  and  5  of  section  28a; 

(&)  subsections  1  and  3  of  section  28&; 

(c)  subsections  1  and  2  of  section  28c; 

{d)  subsections  1,  2  and  4  of  section  29; 
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(e)  subsections  1  and  3  of  section  30; 
(J)  subsections  1  and  3  of  section  31; 

(g)  subsections  1,  4  and  10  of  section  32  and 
subsections  1  and  3  of  section  32a  respecting 
the  holding  of  a  hearing  and  the  giving  of 
notice  thereof;  or 

(h)  subsections  1  and  la  of  section  43. 

6.  Subsection  2  of  section  10  of  The  Ontario  Water  Re-f/^^'l^li[ 
sources  Commission  Act,  as  re-enacted  by  section   1  of  ^^^/"962?63 
Ontario  Water  Resources  Commission  Amendment  Act,  1962-63,  c  99,  s.i). 
is  amended  by  inserting  after  "permanent"  in  the  second  line 

"and  full-time  probationary",  so  that  the  subsection  shall 
read  as  follows: 

(2)   The  Public  Service  Superannuation  Act  applies  to  ^^^1*^°^®®^^. 
the  permanent  and  full-time  probationary  staff  of  tio^^  benefits 
the  Commission,  except  members  of  the  staff  who  R.s.o.  i960, 
are  members  of  the  Ontario  Municipal  Employees 
Retirement    System,    as    though    the    Commission 
had  been  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act. 

7.  Section  18  of  The  Ontario  Water  Resources  Commission  ^■^^- 1^^^' 
Act,  as  amended  by  section  2  of  The  Ontario  Water  Resources  ^^^^^^^ 
Commission  Amendment  Act,  1964  and  section  1  of  The  Ontario 

Water  Resources  Commission  Amendment  Act,  1966,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(4)  Every  person  who  hinders  or  obstructs  any  employee  Offence 
or  agent  of  the  Commission  in  the  exercise  of  his 
powers  or  the  performance  of  his  duties  under  sub- 
section 1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200 
for  every  day  upon  which  the  offence  is  committed 
or  continues. 

8.  The  Ontario  Water  Resources  Commission  Act  is  amended  ^-fg*^-  ^^®^' 
by  adding  thereto  the  following  section:  amended 

25a.  Under  sections   26,  27,  276  and  28  the  quality  of  where^  ^^ 
water  shall  be  deemed  to  be  impaired  if,  notwith-  water 

J.  ,  ,  ,.  -      ,  .  deemed  to 

standmg  that  the  quality  oi  the  water  is  not  or  be  impaired 
may  not  become  impaired,  the  material  deposited  or 
discharged  or  caused  or  permitted  to  be  deposited  or 
discharged  or  any  derivative  of  such  material 
causes  or  may  cause  injury  to  any  person,  animal, 
bird  or  other  living  thing  as  a  result  of  the  use  or 
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consumption  of  any  plant,  fish  or  other  living 
matter  or  thing  in  the  water  or  in  the  soil  in  contact 
with  the  water. 

c!'28i,'  8.^26;      ®'  Subsection  1  of  section  26  of  The  Ontario  Water  Resources 
re-enacted      Commission  Act  is  repealed  and   the  following  substituted 
therefor : 


Supervision 
of  waters 


(1)  For  the  purposes  of  this  Act,  the  Commission  has 
the  supervision  of  all  surface  waters  and  ground 
waters  in   Ontario, 


R.S.O.  I960, 
c.  281,  8,  27, 
subs.  1 
(19G1-62, 
c.  99,  s.  5), 
amended 


10. — (1)  Subsection  1  of  section  27  of  The  Ontario  Water 
Resources  Commission  Act,  as  re-enacted  by  section  5  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
is  amended  by  striking  out  "to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both"  in  the  tenth,  eleventh  and  twelfth  lines  and  inserting 
in  lieu  thereof  "on  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both  such  fine  and  imprisonment",  so 
that  the  subsection  shall  read  as  follows: 


Discharge 

of 

polluting 

material 

prohibited 


(1)  Every  municipality  or  person  that  discharges  or 
deposits  or  causes  or  permits  the  discharge  or 
deposit  of  any  material  of  any  kind  into  or  in  any 
well,  lake,  river,  pond,  spring,  stream,  reservoir  or 
other  water  or  watercourse  or  on  any  shore  or  bank 
thereof  or  into  or  in  any  place  that  may  impair  the 
quality  of  the  water  of  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course is  guilty  of  an  ofi^ence  and  on  summary  con- 
viction is  liable  on  first  conviction  to  a  fine  of  not 
more  than  $5,000  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to 
both  such  fine  and  imprisonment. 


Rs^o.  I960.       (2)  The  said  section  27  is  amended  by  adding  thereto  the 

amended       '   following  SubsCCtions: 


Separate 
offences 


Commission 
to  be 
notified 
when 
polluting 
material  is 
discharged, 
deposited  or 
escapes 


(la)  Each  day  that  a  municipality  or  person  contravenes 
subsection  1  constitutes  a  separate  ofi^ence. 

(1&)  Every  municipality  or  person  that  discharges  or 
deposits  or  causes  or  permits  the  discharge  or  deposit 
of  any  material  of  any  kind,  and  such  discharge  or 
deposit  is  not  in  the  normal  course  of  events,  or 
from  whose  control   material  of  any  kind  escapes 
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into  or  in  any  well,  lake,  river,  pond,  spring,  stream, 
reservoir  or  other  water  or  watercourse  or  on  any 
shore  or  bank  thereof  or  into  or  in  any  place  that  may 
impair  the  quality  of  the  water  of  any  well,  lake, 
river,  pond,  spring,  stream,  reservoir  or  other  water 
or  watercourse,  shall  forthwith  notify  the  Com- 
mission of  the  discharge,  deposit  or  escape,  as  the 
case  may  be. 

(Ic)  Every  municipality  or  person  that  fails  to  notify  the  o^ence 
Commission  as  provided  in  subsection  lb  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 


11.  The    Ontario     Water    Resources    Commission    Act 
amended  by  adding  thereto  the  following  sections: 


•    R.S.O.  I960. 
ISc.  281, 
amended 


27a. — (1)  With  the  approval  of  the  Minister,  the  Com- Prohibiting 
mission  mav  bv  order  prohibit  or  regulate  the  dis- regulating 
charge  or  deposit  by  any  municipality  or  person  ofeewage 
any  sewage  into  or  in  any  well,  lake,  river,  pond, 
spring,  stream,  reservoir  or  other  water  or  water- 
course, and  any  such  order  may,  with  the  approval 
of  the  Minister,  be  amended,  varied  or  revoked  by 
the  Commission  as  it  considers  desirable. 

(2)  Every  municipality  or  person  that  contravenes  anOff®°ce 
order  made  under  subsection  1  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  on  first  con- 
viction to  a  fine  of  not  more  than  $5,000  and  on 
each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000. 

(3)  Each  day  that  a  municipality  or  person  contravenes  ^^n^® 
an   order   made   under  subsection    1    constitutes   a 
separate  offence. 

276. — (1)  Where,  in  the  opinion  of  the  Commission  it  is  Equipment. 

.        ,  ,  ,.     •  ,  1       /-^  •     •  etc.,  to 

m  the  public  mterest  to  do  so,  the  Commission  may  alleviate 

,  J  •  ••I'i  -j^'i         effects  of 

by  order  require  any  municipality  or  industrial  orimpairment 
commercial  enterprise  to  have  on  hand  and  available  of  water^ 
at  all  times  such  equipment,  chemicals  and  other 
materials  as  the  order  specifies  to  alleviate  the 
effects  of  any  impairment  of  the  quality  of  water 
that  may  be  caused  by  the  municipality  or  industrial 
or  commercial  enterprise. 

(2)  Every  municipality  or  industrial  or  commercial  otrence 
enterprise  that  contravenes  an  order  of  the  Com- 
mission made  under  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500  for  ever\-  day  the  con- 
travention continues. 
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Before 

making 

order 

Commission 

to  iiold 

hearing 


27c.  Before  making  an  order  under  section  27a,  2Tb, 
subsection  2a  of  section  28a  or  section  50,  the  Com- 
mission shall  afiford  a  reasonable  opportunity  to  be 
heard  to  the  municipality  or  person  to  whom  the 
order  is  proposed  to  be  directed. 


^■fgOi96o.       12.  Subsection    2    of   section    30   of    The   Ontario    Water 
subs.  2,  Resources    Commission   Act   is   amended    by   inserting   after 

in  the  fifth  line  and  in  the  eleventh  line  "or  his 


amended 


person 
successor  or  assignee' 
follows : 


so  that  the  subsection  shall  read  as 


Powers  of 

Commission 

where  water 

works 

undertaken 

without 

approval 


(2)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  water  works,  or  the  extension 
of  or  change  in  any  existing  water  works,  without 
having  first  obtained  the  approval  of  the  Com- 
mission, the  Commission  may  order  the  person  or  his 
successor  or  assignee  to  afford  at  his  own  expense 
such  facilities  as  the  Commission  may  deem  neces- 
sary for  the  investigation  of  the  works  and  the 
source  of  water  supply  and  may  direct  such  changes 
to  be  made  in  the  source  of  water  supply  and  in  the 
works  as  the  Commission  may  deem  necessary,  and 
any  changes  directed  by  the  Commission  to  be  made 
in  the  works  shall  be  carried  out  by  the  person  or  his 
successor  or  assignee  at  his  own  expense. 


^Is?:!.^!?;       13.  Subsection  2  of  section  31  of  The  Ontario  Water  Re- 
am^ended        sources  Commission  Act  is  amended  by  inserting  after  "person" 
in  the  fifth  line  and  in  the  twelfth  line  "or  his  successor  or 
assignee",  so  that  the  subsection  shall  read  as  follows: 


Powers  of 

Commission 

where 

sewage 

works 

undertaken 

without 

approval 


R.S.O. 1960. 

c.  281,  s.  32 

(1966, 

c.  108,  s.  5), 

subs.  1, 

amended 


(2)  Where  any  person  undertakes  or  proceeds  with  the 
establishment  of  any  sewage  works,  or  the  extension 
of  or  any  change  in  any  existing  sewage  works, 
without  having  first  obtained  the  approval  of  the 
Commission,  the  Commission  may  order  the  person 
or  his  successor  or  assignee  to  alTord  at  his  own 
expense  such  facilities  as  the  Commission  may  deem 
necessary  for  the  investigation  of  the  works  and  the 
location  of  the  discharge  of  efBuent  and  may  direct, 
such  changes  to  be  made  in  the  location  of  the 
discharge  of  effluent  and  in  the  works  as  the  Com- 
mission may  deem  necessary,  and  any  changes 
directed  by  the  Commission  to  be  made  in  the  works 
shall  be  carried  out  by  the  person  or  his  successor 
or  assignee  at  his  own  expense, 

14.— (1)  Subsection  1  of  section  32  of  The  Ontario  Water 
Resources    Commission  Act,   as   re-enacted   by   section   5  oi 
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The  Ontario  Water  Resources  Commission  Amendment  Act, 
1966,  is  amended  by  striking  out  "each  other  municipality 
concerned"  in  the  seventh  line  and  inserting  in  lieu  thereof 
"the  municipality  in  or  into  which  the  sewage  works  are  being 
established  or  extended  and  to  the  clerks  of  such  other 
municipalities",  so  that  the  subsection  shall  read  as  follows: 


(1)  Where  any  municipality  contemplates  establishing  Establish- 

or  extending  its  sewage  works  in  or  into  another  extension 
....  ,        ..  -.v.      .  •   •      1  •      of  sewage 

municipality  or  territory  without  municipal  organiz-  works  in  or 

ation,    the    Commission    shall,    before    giving    itSmunicu^    ^^ 

approval  under  section  31,  hold  a  public  hearing  and  p^''*^'  ®*^^- 

give  at  least  ten  days  notice  of  the  hearing  to  the 

clerk  of  the  municipality  in  or  into  which  the  sewage 

works  are  being  established  or  extended  and  to  the 

clerks  of  such  other  municipalities  and  to  such  other 

persons   and    in   such    manner  as   the   Commission 

may  direct. 

(2)  Subsection   5  of  the  said  section   32   is  amended   by ^fs?.' s.^32' 
striking   out    "each    other    municipality   concerned"    in    the^^^^l'  ^  g^ 
thirty-first    and    thirty-second    lines    and    inserting    in    lieu  subs.  5. 
thereof  "the  municipality  in  or  into  which  the  sewage  works 

are  being  established  or  extended  and  to  the  clerks  of  such 
other  municipalities",  so  that  the  last  four  lines  of  the  sub- 
section shall  read  as  follows: 

and  notice  of  the  application  shall  be  given  to  the 
clerk  of  the  municipality  in  or  into  which  the 
sewage  works  are  being  established  or  extended  and 
to  the  clerks  of  such  other  municipalities  and  to 
such  other  persons  and  in  such  manner  as  the 
Board  may  direct. 

(3)  The  said  section  32  is  amended  by  adding  thereto  the ^fg^- l^^i' 
following  subsections:  (i966.'c.i08, 

S.5). 
amended 

(11)  Where  the  Commission  has  given  its  approval  under  ^^p^q^^^'^" 
section  31  to  an  extension  by  a  person  of  his  sewage 
works  from  one  municipality  into  another  munici- 
pality or  into  territory  without  municipal  organiz- 
ation the  Board  may,  on  application  made  by  the 
person  undertaking  the  extension,  order  the  amend- 
ment of  any  by-law  passed  under  paragraph  112 
of  subsection  1  of  section  379  of  The  Municipal  •^c^5!'^249^296' 
or  any  by-law  passed  under  section  30  of  The 
Planning  Act  or  any  official  plan  to  permit  the  use 
of  the  land  for  the  extension, 
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Powers  of 
Board 


(12)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  11,  may  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  use  of  land  for 
the  extension  of  the  sewage  works,  not  inconsistent 
with  the  terms  and  conditions  of  the  approval  of  the 
Commission  given  under  section  31,  as  to  the  Board 
may  appear  necessary  or  expedient. 


R.S.O.  I960, 

c.  281, 

8.  32o  (1966, 

c.  108,  8.  6), 

amended 


15.  Section  32a  of  The  Ontario  Water  Resources  Commission 
Act,  as  enacted  by  section  6  of  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1966,  is  amended  by  adding 
thereto  the  following  subsections: 


Application 
to  Board 


R.S.O.  1960. 
cc.  249,  296 


(4)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  by  a 
person  of  sewage  treatment  works  within  a  munici- 
pality the  Board  may,  on  application  by  the  person 
undertaking  the  establishment  or  extension,  order 
the  amendment  of  any  by-law  passed  under  para- 
graph 112  of  subsection  1  of  section  379  of  The 
Municipal  Act  or  any  by-law  passed  under  section  30 
of  The  Planning  Act  or  any  official  plan  to  permit 
the  use  of  land  for  the  establishment  or  extension. 


Powers  of 
Board 


(5)  The  Board,  as  a  condition  of  making  an  order  under 
subsection  4,  may  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  use  of  land  for 
the  establishment  or  extension  of  the  sewage  treat- 
ment works  not  inconsistent  with  the  terms  and 
conditions  of  the  approval  of  the  Commission  given 
under  section  31,  as  to  the  Board  may  appear 
necessary  or  expedient. 


R.S.O.  I960,       16.  The    Ontario     Water    Resources    Commission    Act    is 
amended        amended  by  adding  thereto  the  following  section: 


Application 
of  8.  32, 
subss.  11,  12, 
and  8.  32a, 
subss.  4,  5 
to  munici- 
pality 


326.  Subsections  11  and  12  of  section  32  and  subsections 
4  and  5  of  section  Zla  apply  mutatis  mutandis  to  a 
municipality  that  has  obtained  the  approval  of  the 
Commission  to  the  establishment  or  extension  of 
its  sewage  works  or  to  the  establishment  or  extension 
of  sewage  treatment  works. 


par.  2, 
amended 


^28?:  8.^4o;  l*^'  Paragraph  2  of  subsection  1  of  section  40  of  The  Ontario 
subs.  i.  '  Water  Resources  Commission  Act  is  amended  by  striking  out 
"the  rate  of  3^  per  cent  per  annum"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "such  rate  as  is  prescribed 
by  regulation  by  the  Commission",  so  that  the  paragraph 
shall  read  as  follows: 
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2.  In  each  calendar  year  for  such  period  of  years  as 
may  be  prescribed  by  such  agreement,  commencing 
not  later  than  the  fifth  calendar  year  next  following 
the  date  of  completion  of  such  project,  such  sum  as 
would  be  necessary  with  interest  compounded 
annually  thereon  at  such  rate  as  is  prescribed  by 
regulation  by  the  Commission  to  form  at  the  expiry 
of  such  period  of  years  a  fund  equal  to  the  cost  of 
such  project. 

18.  The    Ontario     Water    Resources    Commission    Act    is^fsi"  ^^^^' 
amended  by  adding  thereto  the  following  section :  amended 

41a.  Where  an  agreement  is  made  with  a  municipality  for  ^construction 
the  provision  of  sewers  under  clause  d  of  subsection  drafns^^*^* 
1  of  section  16  or  under  section  39,  the  municipality 
may  charge  the  owner  of  the  premises  for  which  a 
service  drain  is  constructed  the  cost  of  construction 
of  the  service  drain  from  the  sewer  to  the  line  of  the 
highway,  together  with  interest  thereon  at  a  rate 
to  be  determined  by  the  municipality,  over  such 
period  of  years  as  the  municipality  determines. 

19.  Subsection    5    of    section    42    of    The   Ontario    Water  ^■^^-  i^^o' 

_  „....,,  c.  281,  8.  42. 

Resources  Commission  Act  is  repealed.  subs.  5, 

repealed 

20.  Section  43  of  The  Ontario  Water  Resources  Commission  ^fg^'  ^^^°' 
Act,  as  amended  by  section  12  of  The  Ontario  Water  Resources^-  43. 

_  .  amended 

Commission  Amendment  Act,  1961-62  and  section  6  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1965, 
is  further  amended  by  adding  thereto  the  following  subsection : 

(la)  Notwithstanding    subsection     1,    where    a    reserve  ^'^®^yg 
account  has  been  established  in  respect  of  a  project,  may  ^e 

.     .  .  f.  .       ^       .        expended 

the  Commission  may,  in  respect  of  any  other  project  in  respect  of 
for    the    same    municipality,    expend,    use,    apply,  project 
utilize  and  appropriate  therefrom  such  amounts  as 
in  the  opinion  of  the  Commission  may  be  sufficient 
therefor    for    any    of    the    purposes    mentioned    in 
clauses  a,  h  and  c  of  subsection  1, 

21.— (1)  Subsection  1  of  section  47  of  The  Ontario  Waterf;l^^-l^l^\ 
Resources  Commission  Act,  as  amended  by  section  14  of  ^^^|^|nded 
Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
subsection  1  of  section  7  of  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1962-63,  subsection  1  of  section 
10  of  The  Ontario  Water  Resources  Commission  Amendment 
Act,  1964  and  section  11  of  The  Ontario  Water  Resources  Com- 
mission Amendment  Act,  1966,  is  further  amended  by  adding 
thereto  the  following  clauses : 
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(da)  prescribing  the  rate  of  interest  for  the  purpose  of 
paragraph  2  of  subsection  1  of  section  40; 


(fa)  classifying  persons  who  operate  sewage  works  and 
requiring  and  providing  for  the  licensing  of  sewage 
work  operators  or  any  class  or  classes  thereof,  and 
prescribing  the  qualifications  of  persons  to  whom 
licences  may  be  issued,  and  prescribing  and  charging 
fees  for  such  licences,  and  providing  for  the  revoca- 
tion and  suspension  of  licences; 


(ga)  specifying  any  matter  or  substance  as  sewage  for  the 
purposes  of  any  section  or  sections  of  this  Act  or  of 
any  regulation  made  thereunder. 

^■fs?"  s.^47,'      (^)  Subsection  3  of  the  said  section  47  is  repealed  and  the 

subs.  3,       '  following  substituted  therefor: 
re-enacted  ° 

Offence  ^3^  Every  municipality  or  person  who  contravenes  any 

regulation  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $1,000. 

R.s^o.  I960.  22.  Subsection  2  of  section  476  of  The  Ontario  Water 
(1961-62  Resources  Commission  Act,  as  enacted  by  section  15  of  The 
c.  99.  8.  is).  Ontario  Water  Resources  Commission  Amendment  Act,  1961-62, 
amended        is    amended    by    inserting    at   the    commencement    thereof 

"Subject  to  section  52",  so  that  the  subsection  shall  read  as 

follows : 

Penalties  (2)  Subject  to  section  52,  Part  XXI  of  The  Municipal 

c.  249  Act  applies  mutatis  mutandis  to  by-laws  passed  under  this 

section. 

^•|^0- 1960.  23.  Section  51  of  The  Ontario  Water  Resources  Commission 
(i960-6i,       Act,  as  enacted  by  section  7  of  The  Ontario  Water  Resources 

c    71    s    7^  !• 

amended  '     Commission  Amendment  Act,  1960-61,  is  amended  by  adding 
thereto  the  following  subsection: 


t^^c^ertliJf"  (2)  Subsection  1  does  not  apply  in  respect  of  any  of  such 

^wage  sewage    works    constructed    under    an    agreement 

entered  into  after  the  1st  day  of  September,  1964. 


f.'lsl',  s.^52'  24.  Section  52  of  The  Ontario  Water  Resources  Commission 
(1964.' c.  86.  Aci^  as  enacted  by  section  11  of  The  Ontario  Water  Resources 
amended        Commission  Amendment  Act,  1964,  is  amended   by  inserting 
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after  "Act"  in  the  second  line  "or  of  any  by-law  passed  under 
dause  c  or  (i  of  subsection  1  of  section  47b",  so  that  the  section 
shall  read  as  follows: 

52.  Proceedings  to  enforce  any  provision  of  this  Act  or  ^J"°^®j?^|,^*^ 
of  any  regulation  made  under  this  Act  or  of  any  provisions 
by-law  passed  under  clause  c  or  d  o(  subsection  1  regulations 
of  section  476  may  be  instituted  within  one  year 

after  the  time  when  the  subject-matter  of  the 
proceedings  arose. 

25.  Section  53  of  The  Ontario  Water  Resources  Commission ^fs?.'  ^^^°' 
Act,  as  enacted  by  section  11  of  The  Ontario  Water  Resources^- 1|  ^^^fU 
Commission  Amendment  Act,  1964,  is  amended  by  inserting  amended 
after  "Commission"  in  the  first  line  "or  an  officer  to  whom 

power  has  been  delegated  by  the  Commission  under  section 
8a"  and  by  inserting  after  "Commission"  in  the  second  and 
third  lines  "or  such  officer",  so  that  the  section  shall  read 
as  follows: 

53.  Where  the  Commission  or  an  officer  to  whom  power  ^'j.formanoe 
has  been  delegated  by  the  Commission  under  section  of  thin^ 

r.     1  1       •  I-  -1  required 

8a  has  authority  to  direct  or  require  that  any  matter  to  be  done 
or  thing  be  done,  the  Commission  or  such  officer  may  commission 
direct  that,  in  default  of  its  being  done  by  the  muni- 
cipality or  person  directed  or  required  to  do  it, 
such  matter  or  thing  shall  be  done  at  the  expense  of 
such  municipality  or  person,  and  the  Commission 
may  recover  the  expense  incurred  in  doing  it,  with 
costs,  by  action  in  a  court  of  competent  jurisdiction 
as  a  debt  due  to  the  Commission  by  such  munici- 
pality or  person. 

26.  The    Ontario     Water    Resources    Commission    Act    is  R-|-0- 1960, 
amended  by  adding  thereto  the  following  section:  amended 

58.  Any  amount  due  and  payable  by  a  municipality  or  a  ^on^eyT^  °^ 
person  to  the  Commission  under  any  agreement  or  owing  to 

,  .  ,  •  1        11    •  1  Commission 

otherwise,  together  with  all  interest  and  expenses 
of  debt  service,  if  any,  payable  by  the  Commission 
to  the  Treasurer  of  Ontario  with  respect  to  such 
amount  may  be  recovered  with  costs  in  a  court  of 
competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  the  municipality  or  person. 

27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
\         ^  ^  ■'      ment 
Assent. 

28.  This  Act  may  be  cited  as  The  Ontario  Water  Resources  ^^{y* 
Commission  Amendment  Act,  1970. 
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Explanatory  Notes 

Section  1.  The  subsection  repealed  provided  that  the  provisions 
of  section  12,  relating  to  the  manner  of  levying  rates,  applied  only  in  the 
years  1970,  1971  and  1972.  The  provisions  will  now  apply  until  the  Minister 
by  order  otherwise  directs.  See  section  4  of  the  Bill. 

Section  2.  The  amount  of  the  levy  which  may  be  authorized  by 
by-law  before  the  adoption  of  the  estimates  in  any  year  is  limited  to  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced  by  applying 
the  total  rate  levied  in  the  preceding  year.  Formerly  it  was  limited  to  a 
rate  not  exceeding  55  mills. 
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BILL  216  1970 


An  Act  to  amend 
The  City  of  The  Lakehead  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl}'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  9  of  section  12  of  The  City  of  The  Lakehead  l^lf^^'^o 
Act,  1968-69  is  repealed.  ^Saied  ~ 

2.  Section  13  of  The  City  of  The  Lakehead  Act,  1968-69l^fQ^l\^^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

13. — (1)  Notwithstanding  section  12,  the  council  of  the  ^j^^re 
City  may  by  by-law  passed  before  the  adoption  oi^^^^^^^ 
the  estimates  in  any  year  lev>'  in  each  of  the  wards  on  real 
of  the  City,  before  the  adoption  of  the  estimates  for 
the  year,  on  the  whole  of  the  assessment  for  real 
property  in  the  ward,  according  to  the  last  revised 
assessment  roll,  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such 
assessment  the  total  rate  for  all  purposes  levied  in 
the  ward  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

(2)  Where  the  council  of  the  City  has  not  provided  for  "^^^^^-^^f 

taking  the  assessment  of  business  during  the  same 

year  in  which  the  rates  of  taxation  thereon  are  to  be 

levied,  the  council,  notwithstanding  section  12,  may 

by  by-law  passed  before  the  adoption  of  the  estimates 

in  any  >ear  levy  in  each  of  the  wards  of  the  City, 

before  the  adoption  of  the  estimates  for  the  year,  on 

'^'  the  whole  of  the  business  assessment  in  the  ward 

•I  according  to  the  last  revised  assessment  roll,  a  sum 

^Hife     not  exceeding  50  per  cent  of  that  which  would  be 

^^K      produced  by  applying  to  such  assessment  the  total 

^B^      rate  for  all  purposes  levied  in  the  ward  in  the  pre- 

V'  ceding  year  on  business  assessment  of  public  school 

"^  supporters. 

>> 
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Levy  under 
section  12 
to  be 
reduced 


Application 
of  R.S.O. 
1960,  c.  249 


(3)  Where  in  any  year  a  levy  is  made  under  this  section, 
the  amount  required  to  be  raised  in  that  year 
by  levy  under  section  12  shall  be  reduced  by  the 
amount  to  be  raised  by  the  levy  under  this  section. 

(4)  The  provisions  of  The  Municipal  Act  with  respect 
to  the  levy  of  the  yearly  rates  and  the  collection  of 
taxes  apply  mutatis  mutandis  to  the  levy  of  rates  and 
collection  of  taxes  under  this  section. 


(5)  The  council  of  the  City  shall  not  pass  by-laws  under 
section  294a  of  The  Municipal  Act. 


By-laws 
not  to  be 
passed 

under  R.S.O. 
1960,  0.  249 

c^ll^^s^'is.        3.  Section   15  of   The  City  of  The  Lakehead  Act,  1968-69 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 


Rates  under 
R.S.O.  1960, 
c.  368 


15. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  wards  of  the  City  shall  be 
deemed  to  be  municipalities,  and  the  council  of  the 
City  shall  be  deemed  to  be  the  council  of  each  ward. 


Rates  for 
public 
school  pur- 
poses on 
commercial 
assessment 
R.S.O. 1960. 
c.  361 


(2)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  public  school  purposes  on  commercial 
assessment  determined  as  a  result  of  the  application 
of  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  wards  of  the  City 
in  the  ratio  that  the  total  commercial  assessment 
for  public  school  purposes  in  each  ward  bears  to  the 
total  commercial  assessment  for  public  school  pur- 
poses in  the  City,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  2  of  section  12. 


Rates  for 

public 

school 

purposes  on 

residential 

assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application 
of  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  wards  of  the  City 
in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  ward  bears  to  the 
total  residential  assessment  for  public  school  pur- 
poses in  the  City,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  2  of  section  12. 


Rates  for 
secondary 
school  pur- 
poses on 
commercial 
assessment 


(4)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  secondary  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the 
application  of  section  105  of  The  Schools  Admini- 
stration Act  shall  be  apportioned  among  the  wards  of 
the  City  in  the  ratio  that  the  total  commercial 
assessment  for  secondary  school  purposes  in  eacli 
ward  bears  to  the  total  commercial  assessment  for 


216 


Section  3.  The  amendments  provide  that  the  apportionment  for 
public  and  secondary  school  purposes  be  made  separately  on  commercial 
and  residential  assessment  instead  of  on  the  combined  assessment.  Pro- 
vision is  also  made  for  taking  into  account  the  regulations  in  respect  of 
apportionment  made  under  section  87a  of  \The  Secondary  Schools  and 
Boards  of  Education  Act. 


H 


I 


216 


Section  4.     The  application  of  these  sections  was  formerly  limited 
to  the  years  1970,  1971  and  1972. 
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I 


secondary  school  purposes  in  the  City,  both  as 
equalized  by  the  Department  in  accordance  with 
subsection  2  of  section  12. 

(5)  The  amount  required  to  be  levied  and  collected  by  ^^^^^^'^^^^ 
the  City  for  secondar\-  school  purposes  on  residential  school 

■'  ,  .      ',  1        f     1  1-         •        purposes  on 

assessment  determined  as  a  result  of  the  application  residential 
of  section    105  of   The  Schools  Administration  vIc/r.s.o.  i960, 
shall  be  apportioned  among  the  wards  of  the  Cit>  ^*  ^^^ 
in  the  ratio  that  the  total  residential  assessment  for 
secondary'  school  purposes  in  each  ward  bears  to  the 
total    residential    assessment    for   secondary    school 
purposes   in   the   City,   both   as  equalized    by   the 
Department    in    accordance    with    subsection    2    of 
section  12. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  ^®|^^^**°"^ 
in  any  year,  a  regulation  is  in  force  under  section  ^•|g9-  ^^^°' 
87a  of  The  Secondary  Schools  and  Boards  of  Education  to  apply 
Act,    the   apportionments   referred    to   in    the   said 
subsections  2,  3,  4  and  5  shall  be  made  in  accordance 

with  such  regulations. 


4.  The  City  of  The  Lakehead  Act,  1968-69  is  amended  by  Rsx).  i960, 
adding  thereto  the  following  section:  amended 

15a.  Sections  12,  13  and  15  shall  cease  to  apply  on  dates  ^^PPj^^f^J^o" 
to  be  determined  bv  order  of  the  Minister.  12.  i3  and 

lo 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  meSt'"^"^ 
Assent. 

6.  This  Act  may  be  cited  as  The  City  of  The  Lakehead  sho^  title 
Amendment  Act,  1970. 
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An  Act  to  amend 
The  City  of  The  Lakehead  Act,  1968-69 
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TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  216  1970 


An  Act  to  amend 
The  City  of  The  Lakehead  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  9  of  section  12  of  The  City  of  The  Lakehead  \^^^^' ^2 
Act,  1968-69  is  repealed.  r^Saild 

2.  Section  13  of  The  City  of  The  Lakehead  Act,  1968-69l^fQ^l\^^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

13. — (1)  Notwithstanding  section  12,  the  council  of  the  ^ff^^^e 
City  may  by  by-law  passed  before  the  adoption  (^^^^^^^^^ 
the  estimates  in  any  year  levy  in  each  of  the  wards  on  real  ' 
of  the  City,  before  the  adoption  of  the  estimates  for 
the  year,  on  the  whole  of  the  assessment  for  real 
property  in  the  ward,  according  to  the  last  revised 
assessment  roll,  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such 
assessment  the  total  rate  for  all  purposes  levied  in 
the  ward  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

(2)  Where  the  council  of  the  City  has  not  provided  for^^^^^®^ 
taking  the  assessment  of  business  during  the  same 
year  in  which  the  rates  of  taxation  thereon  are  to  be 
levied,  the  council,  notwithstanding  section  12,  may 
by  by-law  passed  before  the  adoption  of  the  estimates 
in  any  year  levy  in  each  of  the  wards  of  the  City, 
before  the  adoption  of  the  estimates  for  the  year,  on 
the  whole  of  the  business  assessment  in  the  ward 
according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be 
produced  by  applying  to  such  assessment  the  total 
rate  for  all  purposes  levied  in  the  ward  in  the  pre- 
ceding year  on  business  assessment  of  public  school 
supporters. 


Levy  under 
section  12 
to  be 
reduced 


Application 
of  R.S.O. 
1960,  c.  249 


(3)  Where  in  any  year  a  levy  is  made  under  this  section, 
the  amount  required  to  be  raised  in  that  year 
by  levy  under  section  12  shall  be  reduced  by  the 
amount  to  be  raised  by  the  levy  under  this  section. 

(4)  The  provisions  of  The  Municipal  Act  with  respect 
to  the  levy  of  the  yearly  rates  and  the  collection  of 
taxes  apply  mutatis  mutandis  to  the  levy  of  rates  and 
collection  of  taxes  under  this  section. 


(5)  The  council  of  the  City  shall  not  pass  by-laws  under 
section  294a  of  The  Municipal  Act. 


By-laws 
not  to  be 
passed 

under  R.S.O. 
1960,  c.  249 

J^ll^^s^'is.        3.  Section  15  of  The  City  of  The  Lakehead  Act,  1968-69 
re-enacted     jg  repealed  and  the  following  substituted  therefor: 


Hates  under 
R.S.O.  1960, 
c.  368 


15. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  wards  of  the  City  shall  be 
deemed  to  be  municipalities,  and  the  council  of  the 
City  shall  be  deemed  to  be  the  council  of  each  ward. 


Rates  for 
public 
school  pur- 
poses on 
commercial 
assessment 
R.S.O.  1960. 
c.  361 


(2)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  public  school  purposes  on  commercial 
assessment  determined  as  a  result  of  the  application 
of  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  wards  of  the  City 
in  the  ratio  that  the  total  commercial  assessment 
for  public  school  purposes  in  each  ward  bears  to  the 
total  commercial  assessment  for  public  school  pur- 
poses in  the  City,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  2  of  section  12. 


Rates  for 

public 

school 

purposes  on 

residential 

assessment 


Rates  for 
secondary 
school  pur- 
poses on 
commercial 
assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application 
of  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  wards  of  the  City 
in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  ward  bears  to  the 
total  residential  assessment  for  public  school  pur- 
poses in  the  City,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  2  of  section  12. 

(4)  The  amount  required  to  be  levied  and  collected  by 
the  City  for  secondary  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the 
application  of  section  105  of  The  Schools  Admini- 
stration Act  shall  be  apportioned  among  the  wards  of 
the  City  in  the  ratio  that  the  total  commercial 
assessment  for  secondary  school  purposes  in  each 
ward  bears  to  the  total  commercial  assessment  for 
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secondary  school  purposes  in  the  City,  both  as 
equalized  by  the  Department  in  accordance  with 
subsection  2  of  section  12. 

(5)  The  amount  required  to  be  levied  and  collected  by  ^^*^^jj^*J^ 
the  City  for  secondary  school  purposes  on  residential  school 

■'  .      '  t-      I-  ^        ^        purposes  on 

assessment  determined  as  a  result  of  the  application  residential 
of  section    105  of    The  Schools  Administration  ylc/R.s.o.  i960, 
shall  be  apportioned  among  the  wards  of  the  City  ^' 
in  the  ratio  that  the  total  residential  assessment  for 
secondar>'  school  purposes  in  each  ward  bears  to  the 
total    residential    assessment    for    secondary-    school 
purposes   in    the    City,    both   as  equalized    by    the 
Department    in    accordance    with    subsection    2    of 
section  12. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  where,  ^®fgr^*'°"^ 
in  any  year,  a  regulation  is  in  force  under  section ^fg?-  ^^^°' 
87a  of  The  Secondary  Schools  and  Boards  of  Education  to  apply 
Act,    the   apportionments   referred    to    in    the   said 
subsections  2,  3,  4  and  5  shall  be  made  in  accordance 

with  such  regulations. 

4.  The  City  of  The  Lakehead  Act,  1968-69  is  amended  by RfgO.  i960, 
adding  thereto  the  following  section:  amended 

15a.  Sections  12,  13  and  15  shall  cease  to  apply  on  dates  ^fPPj^^fJi°" 
to  be  determined  by  order  of  the  Minister.  12.  13  and 

15 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^* 
Assent. 

6.  This  Act  may  be  cited  as  The  City  of  The  Lakehead  s^ort  title 
Amendment  Act,  1970. 
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An  Act  to  provide  for 
Collective  Barg^aining  for  Crown  Employees 


I 


Mr.  MacNaughton 
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T  O  R  O  X  T  O 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  axd  Publisher 


tis  jjia 


iJ  HrHi  .'/•over' 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  formalize  collective  bargaining  procedures 
in  the  government  service  under  the  authority  of  a  Tribunal  having  power 
to  decide  matters  concerning  representation  of  erpployees  by  bargaining 
agents  and  protection  of  employees  against  unfair  labour  practices.  The 
Bill  provides  procedures  for  the  resolution  of  grievances  arising  out  of  the 
application  or  interpretation  of  collective  agreements,  as  well  as  the 
settlement  of  bargaining  disputes. 
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BILL  217  1970 


An  Act  to  provide  for 
Collective  Bargaining  for  Crown  Employees 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i2i^;r- 

(a)  "adjudicator"  means  a  member  of  the  Ontario 
Public  Service  Labour  Relations  Tribunal; 

(b)  "bargaining  agent"  means  an  employee  organization 
that  has  representation  rights  under  this  Act; 

(c)  "bargaining  unit"  means  a  unit  of  employees 
established  for  collective  bargaining  in  accordance 
with  this  Act; 

(d)  "board"  means  a  board  of  arbitration  established 
under  this  Act; 

(e)  "civil  servant"  means  a  civil  servant  as  defined  in 
The  Public  Service  Act,  1961-62;  J^i2i^^' 

(/)  "classified  service"  means  the  classified  service  as 
defined  in  The  Public  Service  Act,  1961-62; 

{g)  "collective  agreement"  means  an  agreement  in 
writing  between  the  employer  and  an  employee 
organization  covering  terms  and  conditions  of 
employment ; 

Qi)  "Crown"  means  Her  Majesty  in  right  of  Ontario; 

(i)  "employee"  means  a  person  employed  in  the  service 
of  the  Crown  or  an  agency  of  the  Crown  and  includes 
persons  employed  by  the  Ontario  Provincial  Police, 
the  Liquor  Control  Board,  the  Liquor  Licence  Board, 
the    Ontario    Hospital    Services    Commission,    the 
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2 

Ontario  Housing  Corporation,  the  Ontario  Water 
Resources  Commission,  the  Niagara  Parks  Commis- 
sion, the  Workmen's  Compensation  Board  and  a 
9\xx.  college  of  applied  arts  and  technology,  but  does  not 
include, 

(i)  an  employee  of  The  Hydro-Electric  Power 
Commission  of  Ontario  or  of  the  Ontario 
Northland  Transportation  Commission, 

(ii)  a  person  employed  in  ^ .  managerial  or  con- 
-*A.»j-  Ai,.rr.  -^--  fidential  capacity, 

(iii)  a  person  who  is  a  member  of  the  architectural, 
lO'ja9*t»u  dental,  engineering,  legal  or  medical  prof es- 

.onfciiiU  lo  ry>iagjQ„g     entitled    to    practise   in    Ontario   and 
employed  in  a  professional  capacity, 

c.  121    '  (iv)  a  person  employed  in  Group  1  of  the  unclassi- 

fied service  as  defined  by  the  regulations  made 
under  The  Public  Service  Act,  1961-62, 

(v)  a   person   who  is  employed   on   a   casual  or 
temporary    basis,    unless    he    has    been    so 
employed  for  a  period  of  six  months  or  more, 
or    is   employed    for    twenty-four    hours  per 
^  week  or  less,  or  is  a  student  employed  during 

his  regular  vacation   period   or  under  a  co- 
operative educational  training  program, 

(vi)  a    person    engaged    and    eniployed    Outside 
Ontario, 


fi-i;;ejr  (vii)  a  person  employed  in  the  ornce  of  the  1  ro- 

vincial  Auditor  or  of  the  Speaker  or  Deputy 
Speaker  of  the  Assembly,  or 


,o» 


(viii)  a  person  who  occupies  a  position  or  is  in  a 
classification  excluded  by  the  regulations; 

(j)  "employee  organization"  means  an  organization  of 
employees  formed  for  the  purpose  of  regulating 
relations  between  the  employer  and  employees  under 
this  Act,  but  does  not  include  such  an  organization 
of  employees  that. 


(i)  receives  from  any  of  its  members  who  arc 
b?i;  employees  any  money  for  activities  carried  on 

'      ..;!/-.  1  :         by  or  on  behalf  of  any  political  party, 
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(ii)  handles  or  pays  in  its  own  name  on  behalf  of 
members  who  are  employees  any  money  for 
activities  carried  on  by  or  on  behalf  of  any 
political  party, 

(iii)  requires  as  a  condition  of  membership  therein 
the  payment  by  any  of  its  members  who  are 
employees  of  any  money  for  activities  carried 
on  by  or  on  behalf  of  any  political  party, 

(iv)  supports  or  requires  its  members  who  are 
employees  otherwise  to  support  any  political 
party,  or 

(v)  discriminates  against  any  employee  because 
of  sex,  race,  national  origin,  colour  or  religion; 

(k)  "employer"  means  Her  Majesty  in  right  of  Ontario 
as  represented,  in  the  case  of  the  public  service, 
by  the  Treasury  Board,  and  in  the  case  of  an 
agency  of  the  Crown,  by  the  body  designated  by 
the  regulations; 

(/)  "lock-out"  includes  the  closing  of  a  place  of  employ- 
•  ment,  a  suspension  of  work  or  a  refusal  by  the 
employer  to  continue  to  employ  a  number  of  em- 
ployees with  a  view  to  compel  or  induce  the  em- 
ployees, or  to  aid  another  employer  to  compel  or 
induce  his  employees,  to  refrain  from  exercising  any 
rights  or  privileges  under  this  Act  or  to  agree  to 
provisions  or  changes  in  provisions  respecting  terms 
or  conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  an  employers'  organization, 
the  employee  organization  or  the  employees;-    ,- 

(w)  "Minister"  means  the  member  of  the  •  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned   by  the  Lieutenant  Governor  in   Council; 

(n)  "party"  means  the  employee  organization  that  is 
the  bargaining  agent  for  a  bargaining  unit,  on  the 
one  hand,  and  the  employer,  on  the  other  hand,  and 
"parties"  means  the  two  of  them; 

(o)  "person  employed  in  a  managerial  or  confidential 
capacity"  means  a  person  who, 

(i)  is  employed  in  a  position  confidential  to  the 
Lieutenant  Governor,  a  Minister  of  the 
Crown,   a  judge  of   a   provincial   court,    the 


x.: 
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deputy  head  of  a  department  of  the  Govern- 
^  ment  of  Ontario  or  the  chief  executive  officer 

of  any  agency  of  the  Crown. 

(ii)  is  involved  in  the  formulation  of  organization 
objectives    and    policy    in    relation    to    the 
development  and   administration  of  govern- 
ment   programs    or    in    the    formulation    of 
,/j-iaq  ii  >    government  budgets, 

(iii)  spends  a  significant  portion  of  his  time  in  the 

1.  supervision  of  employees  or  may  be  required 

by  reason  of  his  duties  or  responsibilities  to 

deal  formally  on  behalf  of  the  employer  with  a 

grievance  of  an  employee, 

(iv)  is  employed  in  a  position  confidential  to  any 
person  described  in  subclause  i,  ii  or  iii, 

(v)  is  employed  in  a  confidential  capacity  in 
matters  relating  to  employee  relations  includ- 
ing a  person  employed  in  a  clerical,  steno- 
graphic or  secretarial  position  in  the  Depart- 
ment of  Civil  Service  or  the  staff  relations 
branch  of  the  Treasury  Board  or  in  a  personnel 
';  office    in    a   department    or    agency    of   the 

Government  of  Ontario,  or 

(vi)  is  not  otherwise  described  in  subclause  i,  ii, 
iii,  iv  or  v  but  who  in  the  opinion   of  the 
Tribunal  should  not  be  included  in  a  bargain- 
-  .  ing  unit  by  reason  of  his  duties  and  respon- 

sibilities to  the  employer; 

c?i2'i^^'  ^^^  "public  servant"  means  a  public  servant  as  defined  in 

The  Public  Service  Act,  1961-62,  and  "public  service" 
has  a  corresponding  meaning; 

(q)  "Public  Service  Grievance  Board"  means  the  Public 
Service  Grievance  Board  established  under  The 
Public  Service  Act,  1961-62; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 

(s)  "strike"  includes  a  cessation  of  work,  a  refusal  to 
work  or  to  continue  to  work  by  employees  in  com- 
bination or  in  concert  or  in  accordance  with  a 
common  understanding,  or  a  slow-down  or  other 
concerted  activity  on  the  part  of  employees  designed 
to  restrict  or  interfere  with  work  or  services; 

217 


(t)  "Tribunal"  means  the  Ontario  Public  Service  Labour 
r  Relations  Tribunal;  -  .  .   . 

(m)  "unclassified  service"  means  the  unclassified  service 
as  defined  in  The  Public  Service  Act,  1961-62. 

REPRESENTATION   RIGHTS 

2. — (1)  Where  no  employee  organization  has  representa- Application 
tion    rights    in    respect   of    an    appropriate    bargaining    unitresentation 
established  under  this  Act,  an  employee  organization   may"^ 
apply  at  any  time  to  the  Tribunal  for  representation  rights  as 
bargaining  agent  of  the  employees  in  such  unit. 

(2)  Where  a  collective  agreement  is  for  a  term  of  not  more  ^**®'" 
than  three  years,  an  employee  organization  may  apply  to  the 
Tribunal  for  representation  rights  as  bargaining  agent  of  the 
employees  in  the  bargaining  unit  only  during  the  period 
between  the  ninetieth  and  one  hundred  and  twentieth  days 
prior  to  the  termination  6{  the  agreement. 

(3)  Where  a  collective  agreement  is  for  a  term  of  more  than  ^**«"^ 
three   years,   an   employee   organization   may   apply   to   the 
Tribunal  for  representatibn  rights  as  bargaining  agent  of  the 
employees  in  the  bargaining  unit  only  during  the  thirty  day 
period  immediately-  prior  to  the  last  ninety  days, 

(a)  of  the  operatioi>j,of  the  third  year  of  the  agreement : 

(6)  of  each  year  tha,t  the  agreement  continues  to  operate 
after  the  third  ytax;  or 

(c)  of  the  termination  of  the  agreement. 

(4)  Every  application   for   representation   rights  shall   t)e  ^^inciSde*" 
accompanied    by   the   financial   statement   of   the   employee  financial 
organization  for  the  latest  complete  fiscal  year  and  an  affidavit 

both  in  the  same  form  as  required  under  subsections  1  and  2 
of  section  42.  'T-''  '      '"i 

(5)  Every  employee  organization  designated  by  the  regula- ][^|p- ^^^^^^^ 
tions  shall  have  representation  rights  upon  the  coming  into  rights  on 

f„  r  ,1  .      .        .  ,      .  ,    ,  .    .  .  .  coming  into 

lorce  ot  this  Act  m  relation  to  such  bargaining  unit  or  units  as  force  of  Act 
are  designated  by  the  regulations. 

3. — (1)  Upon  an  application  for  representation  rights,  the  dete"mfne '^ 
Tribunal  shall,  subject  to  subsection  2,  determine  the  unit  of  ^Pf^fX'^*® 
employees  that  is  appropriate  for  collective  bargaining  pur- enipioyees 
poses  under  this  Act.       ijnf  niriiTv/  j^xttix]  orir 
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Existing 

units 

appropriate 

for 

collective 

bargaining 

Rep- 
resentation 
vote 


(2)  The  bargaining  units  designated  in  the  regulations  are 
appropriate  units  for  collective  bargaining  purposes  under  this 
Act. 

4. — (1)  Upon  an  application  for  representation  rights  by 
an  employee  organization  claiming  not  less  than  35  per  cent 
of  the  employees  in  the  appropriate  bargaining  unit  as 
members,  the  Tribunal  upon  satisfying  itself  that  not  less  than 
35  per  cent  of  such  employees  are  members  of  the  employee 
organization  shall  direct  that  a  representation  vote  be  taken. 


Result  of 
vote 


Eligible 
voters 


(2)  If,  on  the  taking  of  a  representation  vote,  more  than  50 
per  cent  of  the  ballots  of  all  those  eligible  to  vote  are  cast  in 
favour  of  the  employee  organization,  the  Tribunal  shall  grant 
representation  rights  to  the  employee  organization  as  the 
exclusive  bargaining  agent  of  the  employees  in  the  bargaining 
unit. 

(3)  In  determining  the  number  of  eligible  voters  for  the 
purpose  of  subsection  2,  employees  who  are  absent  from  work 
during  voting  hours  and  who  do  not  cast  their  ballots  shall 
not  be  counted  as  eligible. 


Certain 
employee 
organiza- 
tions not  to 
have  rep- 
resentation 
rights 


5.  The  Tribunal  shall  not  grant  representation  rights  to 
any  employee  organization  in  the  formation  or  administration 
of  which  there  has  been  or  is,  in  the  opinion  of  the  Tribunal, 
participation  by  the  employer  or  any  person  acting  on  behalf 
of  the  employer  of  such  a  nature  as  to  impair  the  employee 
organization's  fitness  to  represent  the  interests  of  employees 
in  the  bargaining  unit. 


NEGOTIATION   OF   AGREEMENTS 

desire^o^  ®*  Upon  being  granted  representation  rights,  the  employee 

bargain  organization   may  give   the  employer  written   notice  of  its 

desire  to  bargain  with  a  view  to  making  a  collective  agreement. 

?o^bSidn  '^'  The   parties  shall   meet   within   fifteen  days  from  the 

giving  of  the  notice  or  within  such  further  period  as  the 
parties  agree  upon  and  they  shall  bargain  in  good  faith  and 
make  everv  reasonable  effort  to  make  a  collective  agreement. 


Appoint- 
ment of 
mediator 


Report  of 
mediator  if 
unable  to 
effect 
agreement 


MEDIATION 

8.— (1)  Where  notice  has  been  given  under  section  6  or  20, 
the  Tribunal  may,  when  advised  in  writing  by  either  party 
that  the  parties  are  unable  to  reach  agreement,  appoint  a 
mediator  who  shall  confer  with  the  parties  and  endeavour  to 
effect  a  collective  agreement. 

(2)  If  the  mediator  is  unable  to  efifect  a  collective  agree- 
ment between  the  parties  within  thirty  days  after  the  date  of 
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his  appointment  or  such  longer  period  as  the  Tribunal  may 
direct  or  the  parties  may  agree  upon,  he  shall  report  thereupon 
to  the  Tribunal. 

ARBITRATION 

9.  If  the  mediator  appointed  under  section  8  is  unable  tOmauere 
effect  a  collective  agreement  or  if  the  Tribunal  determines  ^et^n^ined 
that  a   mediator  should   not   be  appointed,   all   matters   i^ arbitration 
dispute  coming  within  the  scope  of  collective  bargaining  under 
this  Act  shall  be  decided  in  accordance  with  this  Act. 

10. — (1)  A  person  shall  be  appointed  by  the  Lieutenant  Chairman 
Governor  in  Council  for  a  renewable  term  of  two  years  to  be 
the  chairman  of  every  board  of  arbitration  established  under 
this  Act. 

(2)  Within  fourteen  days  after  receipt  of  notice  from  the^^^t'of' 
Tribunal  that  the  mediator  has  reported  that  he  is  unable  to  ^JfaTd^lav  °^ 
effect  a  collective  agreement  or  that  the  Tribunal  has  deter-  parties 
mined  that  a  mediator  should  not  be  appointed,  each  of  the 

parties  shall  appoint  to  a  board  of  arbitration  a  member  who 
has  indicated  his  willingness  to  act. 

(3)  Where  a  party  fails  to  appoint  a  member  of  a  board  parly"^? o^*^ 
within  the  period  of  fourteen  days  mentioned  in  subsection  2,  appoint 
the  Tribunal,  upon  the  written  request  of  either  of  the  parties 

shall  appoint  such  member. 


{4)  As  soon  as  one  of  the  parties  appoints  a  member  to  a^p^p^^^t-^ 
board,   it  shall   notify   in  writing  the  other  party  and   the  ^^j."^' ^^ 
chairman  of  the  name  and  address  of  the  member  appointed. 

(5)  If  a  person,  other  than  the  chairman,  ceases  to  be  a^*^*°"®* 
member  of  a  board  by  reason  of  his  resignation,  death  or 
otherwise  before  it  has  completed  its  work,  the  Tribunal  shall 
appoint  a  member  in  his  place  after  consulting  the  party 

whose  point  of  view  was  represented  b>'  such  person. 

(6)  If,  in  the  opinion  of  the  Tribunal,  a  member  of  a  board,  ^fmemh^t^^ 
other  than  the  chairman,  has  failed  to  enter  on  or  to  carry 

on  his  duties  so  as  to  enable  it  to  render  a  decision  within  a 
reasonable  time  after  its  establishment,  the  Tribunal  may 
appoint  a  member  in  his  place  after  consulting  the  party 
whose  point  of  view  was  represented  by  such  person. 

(7)  If  the  chairman  of  a  board  is  unable  to  enter  on  or  to  ^f®cha^?man' 
carry  on  his  duties  so  as  to  enable  it  to  render  a  decision 

within  a  reasonable  time  after  its  establishment,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  to  act  as  chairman 
in  his  place.  >.  i-ytHUi  jimiu.ytm 
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proh?bfted  (^)  ^^^  person  shall  be  appointed  a  member  of  a  board 

as  members   ^ho  has  any  pecuniary  interest  in  the  matters  coming  before 

it  or  who  is  acting  or  has,  within  a  period  of  six  months 

preceding  the  date  of   his  appointment,   acted  as  solicitor, 

counsel  or  agent  of  either  of  the  parties. 


Procedure 


(9)  A  board  shall  determine  its  own  procedure  but  shall 
give  full  opportunity  to  the  parties  to  present  their  evidence 
and  make  their  submissions. 


Idem 


(10)  If  the  members  of  a  board  are  unable  to  agree  among 
themselves  on  matters  of  procedure  or  as  to  the  admissibility 
of  evidence,  the  decision  of  the  chairman  governs. 


Decieion 


(11)  The  decision  of  a  majority  of  the  members  of  a  board 
is  the  decision  of  the  board,  but,  if  there  is  no  majority,  the 
decision  of  the  chairman  is  the  decision  of  the  board. 


Powers  of 
board 


\ 


(12)  A  board  and  any  member  thereof  have,  respectively, 
all  the  powers  of  the  Tribunal  and  any  member  thereof, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  to  compel  them  to  give  oral  or  written  evidence 
on  oath  or  affirmation ; 

(6)  to  administer  oaths  and  affirmations  for  the  purposes 
of  an  arbitration;  and 

(c)  to  accept  or  exclude  any  oral  testimony,  document 
1  or  other  thing. 


Idem 


(13)  A  board  or  any  member  thereof  may, 

(a)  enter  any  premises  where  work  is  being  done  or  has 
been  done  by  the  employees  or  in  which  the  employer 
carries  on  business  or  where  anything  is  taking  place 
or  has  taken  place  concerning  any  of  the  diflFerences 
submitted  to  it  or  him,  and  inspect  and  view  any 
work,  material,  machinery,  appliance  or  article 
therein,  and  interrogate  any  person  respecting  any 
such  thing  or  any  of  such  differences;  and 

(b)  authorize  any  person  to  do  anything  that  the  board 
or  a  member  thereof  may  do  under  clause  a  and  to 
report  thereon  to  the  board  or  member. 


Duty  of 
board 


11. — (1)  The  board  shall  examine  into  and  decide  on 
matters  that  are  in  dispute  within  the  scope  of  collective 
bargaining  under  this  Act. 
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(2)  In  the  conduct  of  proceedings  before  it  and  in  rendering  betaken  ° 

a  decision  in  respect  of  a  matter  in  dispute  the  board  shall  into  account 
consider, 

(a)  the  needs  of  the  public  service  for  qualified  employees ; 

(b)  the  conditions  of  employment  in  similar  occupations 
outside  the  public  service,  including  such  geographic, 
industrial  or  other  variations  as  the  board  may 
consider  relevant; 

(c)  the  desirability-  to  maintain  appropriate  relation- 
ships in  the  conditions  of  employment  as  between 
classifications  in  the  public  service; 

(d)  the  need  to  establish  terms  and  conditions  of  em- 
ployment that  are  fair  and  reasonable  in  relation  to 
the  qualifications  required,  the  work  performed,  the 
responsibility  assumed  and  the  nature  of  the  services 
rendered ;  and 

(e)  any  other  factor  that  to  it  appears  to  be  relevant 
to  the  matter  in  dispute. 

(3)  The  board  may,  upon  application  by  either  party  to  a  b^p^'^fo"^® 
decision  within  ten  days  after  the  release  of  the  decision,  board 
amend,  alter  or  vary  the  decision  where  it  is  shown  to  the 
satisfaction  of  the  board  that  it  has  failed  to  deal  with  any 
matter  in  dispute  referred  to  it  or  that  an  error  is  apparent 

in  the  decision. 

(4)  The  Arbitrations  Act  does  not  apply   to  arbitrations ^•fg^no\^fo" 
under  this  act.  »PP'y 

12. — (1)  Where,   during   the   bargaining   under   this   Actagr^ment 
or  during  the  proceedings  before  the  board,  the  parties  agree '"®*'^*^®*^ 
oil  all  the  matters  to  be  included  in  a  collective  agreement, 
they  shall  put  them  in  writing  and  shall  execute  the  document, 
and  thereupon  it  constitutes  a  collective  agreement  under 
this  Act. 

(2)  Where,  during  the  bargaining  under  this  Act  or  during  Jf®board 
the  proceedings  before  the  board,  the  parties  have  agreed 
upon  some  matters  to  be  included  in  the  collective  agreement 
and  they  have  so  notified  the  board  in  writing,  the  board's 
decision,  except  as  otherwise  agreed  by  the  parties,  shall  be 
confined  to  the  matters  not  agreed  upon  by  the  parties,  and, 
if,  following  the  rendering  of  the  decision,  the  parties  fail  to 
agree  on  the  terms  of  a  collective  agreement  within  ten  days 
after  the  release  of  the  decision  or  within  such  longer  period 
as  may  be  agreed  upon  by  the  parties,  the  board  shall  prepare 
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a  document  giving  effect  to  the  agreement  of  the  parties  and 
its  decision  and  shall  submit  the  document  to  the  parties  for 
execution. 


Idem 


(3)  The  board  shall,  in  its  decision,  fix  the  time  within 
which  the  parties  shall  execute  the  document. 


Failure  to 

execute 

agreement 


(4)  If  the  parties  or  either  of  them  fail  to  execute  the 
document  within  such  time  as  is  fixed  by  the  decision,  the 
board  may  order  that  the  document  be  in  effect  as  though  it 
had  been  executed  by  the  parties,  and  the  document  there- 
upon constitutes  a  collective  agreement  under  this  Act, 
effective  from  the  day  designated  in  the  order  or,  failing  such 
designation,  from  the  day  upon  which  the  order  was  made. 


not'^to"^^"*         13.  No  collective  agreement  shall  contain  any  term  which 
require  would  require  either  directly  or  indirectly  for  its  implementa- 

legislative  .  ^  ■'  r   ,'     -  t      •  r 

impiementa-  tion  the  enactment  or  amendment  ot  legislation  except  for 
the  purpose  of  appropriating  moneys  for  its  implementation. 


tion 


14.  Every  collective  agreement  shall  be  deemed  to  provide 


Employee 
organization 

as  exclusive    that  the  employee  organization   that  is  a  part\'  thereto  is 
agent  recognized  as  the  exclusive  bargaining  agent  for  the  bargaining 

unit  to  which  the  agreement  applies. 

Payment  of        15.— (1)  The  parties  to  a  collective  agreement  may  pro- 
dues  to  .  ,  ^  /  *  ,     .  .        ,  *>  ,        , 
employee       vide,  subject   to   the   regulations,   for  the   payment   by  the 

organization  ,  ^    ,  ^   -u    ^-  ^      ^l  i' 

employees  of  dues  or  contributions  to  the  employee  organiza- 
tion. 


(2)  No  collective  agreement  shall  contain  a  provision  which 


Requiring 
membership 

in  employee  would  require,  as  a  condition  of  employment,  membership 

organization    .        ,  ,  .         .  r-     j  i 

prohibited      in  the  employee  organization. 


term  "of  "^  16.  If  a  collective  agreement  does  not  provide  for  its  term 

agreements    of  Operation,  or  provides  for  its  operation  for  an  unspecified 

term  or  for  a  term  of  less  than  two  years,  it  shall  be  deemed 

to  provide  for  a  term  of  two  years  from  the  date  it  commenced 

to  operate. 

f?im.tiSnl  17.  Every  collective  agreement  shall  be  deemed  to  provide 

of  employer  that  it  is  the  exclusive  function  of  the  emplo^'er  to  determine 
complement,  departmental  organization,  employment,  classi- 
fication, job  evaluation,  merit  system,  superannuation  and 
the  standards,  procedures  or  processes  governing  the  appoint- 
ment, appraisal,  promotion,  demotion,  transfer,  lay-off  or 
termination  of  employment  of  employees,  and  that  sue 
matters  shall  not  be  the  subject  of  collective  bargaining  nor 
corrte  within  the  jurisdiction  of  a  board.     *     ■^^" 
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18. — (1)  Every  collective  agreement  shall  be  deemed  to  ^^''^'j^^^^*^^ 
provide  that  in  the  event  the  parties  are  unable  to  effect  a"nder 
settlement  of  any  differences  between  them  arising  from  the 
interpretation,  application,  administration  or  alleged  contra- 
vention of  the  agreement,  including  any  question  as  to  whether 
a  matter  is  arbitrable,  such  matter  may  be  referred  for 
arbitration  to  the  Public  Service  Grievance  Board  and  the 
Board,  after  giving  full  opportunity  to  the  parties  to  present 
their  evidence  and  to  make  their  submissions,  shall  decide 
the  matter  and  its  decision  is  final  and  binding  upon  the 
parties  and  the  employees  covered  by  the  agreement, 

(2)  The  Public  Service  Grievance  Board  and  any  member  ^"^^"^ 
thereof  have,  respectively,  the  same  powers  as  a  board  of 
arbitration  and  a  member  thereof  under  subsections  12  and 
13  of  section  10. 

OPERATION    OF   AGREEMENTS 

19. — (1)  A  collective  agreement  is,  subject  to  and  for  thef^e^t"Jff 
purposes  of  this  Act,  binding  upon  the  employer,  upon  the  ^^'■^'"®"* 
employee  organization  that  is  a  party  thereto  and  upon  the 
employees  in  the  bargaining  unit  covered  by  the  agreement. 

(2)  Subsection    1    applies    to   every   collective   agreement  ^jPgPjj^g**j^°J*^ 
covering  a  unit  of  employees  referred  to  in  subsection  2  of  existing 

_,.,...  ,  .         .  ,  ,  agreements 

section  3  which  is  in  operation  upon  the  coming  into  force  of 
this  Act. 

20.  Either   party   to  a   collective   agreement   desiring   to^gg-r^to*^ 
bargain  with  a  view  to  the  renewal,  with  or  without  modifica- J^j[|*y|  ^^^ 
tions,  of  the  agreement  then  in  operation  or  the  making  of  a  or  new 

11-1  •     1    .  1      agreement-:' 

new  agreement,  may,  only  during  the  period  between  the 
ninetieth  and  one  hundred  and  twentieth  days  prior  to  the 
termination  of  the  agreement,  give  notice  in  writing  thereof 
to  the  other  party  accompanied  by  a  statement  in  writing  of  its 
proposed  modifications,  if  any.  w. ;-,-.; 

•  >  I'Hl  Or 

21.— (1)  Where  notice  has  been  given  by  the  employee  i^°effect*"^ 
organization  under  section  6,  the  conditions  then  in  effect  ^*^f "  not»<^^e 

!•      1  I  f     »•  ^'^  bargain 

applicable  to  or  binding  upon  the  employer,  the  employee  *'^'?1J  "°* 
organization  or  the  employees  which  are  subject  to  collective  altered 
bargaining  within  the  meaning  of  this  Act  shall  not  be  altered 
without  the  consent  of  the  employer,  the  employee  organiza- 
tion or  the  employees,  as  the  case  may. be.;:  :     v-n  ;,:.},    -tl- 

(2)  Where  notice  has  been  given  by  either  party  to  at^^eonTinue 
collective  agreement  under  section  20,  except  as  altered  by  an  to*bar"gaVn^ 
agreement  in  writing  of  the  parties,  the  terms  and  provisions  foi"  renewal 
oi  me  agreement  then  in  operation  shall  continue  to  operate  agreement 
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until  a  new  agreement  entered   into  pursuant   to  the  pro- 
visions of  this  Act  is  in  operation. 


Application 
for  termina- 
tion of 
representa- 
tion rights 


Idem 


TERMINATION    OF    REPRESENTATION    RIGHTS 

22. — (1)  If  an  employee  organization  does  not  enter  into  a 
collective  agreement  with  the  employer  within  one  year  after 
being  granted  representation  rights  or  fails  to  give  notice  of 
its  intention  to  bargain  as  provided  under  section  20  and  no 
such  notice  has  been  given  by  the  employer,  the  employer  or 
any  employee  in  the  bargaining  unit  concerned  may  apply  to 
the  Tribunal  for  a  declaration  that  the  employee  organization 
no  longer  represents  the  employees  in  the  bargaining  unit. 

(2)  Any  employee  in  the  bargaining  unit  covered  by  a 
collective  agreement  may  apply  to  the  Tribunal  for  a  declara- 
tion that  the  employee  organization  no  longer  represents  the 
employees  in  the  bargaining  unit  only  during  the  period  be- 
tween the  ninetieth  and  one  hundred  and  twentieth  days  prior 
to  the  termination  of  the  agreement. 


uon'vote'*'  (^^  Upon  the  application  under  subsection  2,  the  Tribunal 
shall  ascertain  the  number  of  employees  in  the  bargaining 
unit  at  the  time  the  application  was  made  and  if  a  majority 
of  the  employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  that  they  no  longer  wish  to  be  represented 
by  the  employee  organization,  the  Tribunal  shall  conduct  a 
representation  vote  to  determine  whether  or  not  a  majority 
of  the  employees  desire  that  the  right  of  the  employee  organiza- 
tion to  bargain  on  their  behalf  be  terminated. 


Eligible 
voters 


(4)  In  determining  the  number  of  eligible  voters  for  the 
purpose  of  subsection  3,  employees  who  are  absent  from  work 
during  voting  hours  and  who  do  not  cast  their  ballots  shall 
not  be  counted  as  eligible. 


Result 
of  vote 


(5)  If,  on  the  taking  of  the  representation  vote,  more  than 
50  per  cent  of  the  ballots  of  all  those  eligible  to  vote  are  cast 
in  opposition  to  the  employee  organization,  the  Tribunal  shall 
declare  that  the  employee  organization  that  was  granted  rep- 
resentation rights  or  that  was  or  is  a  party  to  the  collective 
agreement,  as  the  case  may  be,  no  longer  represents  the 
employees  in  the  bargaining  unit. 


Effect  of 
termination 


(6)  Upon  the  Tribunal  declaring  that  the  employee  organ- 
ization no  longer  represents  the  employees  in  the  bargaining 
unit,  the  employee  organization  ceases  to  have  such  representa- 
tion rights  and  any  collective  agreement  in  operation  between 
the  employee  organization  and  the  employer  that  is  binding 
upon  the  employees  in  the  bargaining  unit  ceases  to  operate 
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and  any  decision  of  a  board  applying  to  the  bargaining  unit 
ceases  to  have  eflfect. 

23.— (1)  Where  the  Tribunal  is  advised  by  an  employee  Jf^;^^{ftt"°" 
organization  that  it  wishes  to  be  released  of  its  representation  ^^Jlpioyee 
rights  in  respect  of  a  bargaining  unit  or  where  the  Tribunal  oi"Kanization 

«••«•  «  «•  Qcsircs  or 

upon  application  by  the  employer  or  any  employee  in  a  has  ceased 
bargaining  unit  represented  by  an  employee  organization, 
determines  that  the  employee  organization  has  ceased  to  act 
on  behalf  of  the  employees,  the  Tribunal  shall  declare  that 
the  employee  organization  no  longer  represents  the  employees 
in  the  bargaining  unit. 

(2)  Where  the  Tribunal,  S^qtfliK- 

tion  or 
obtained 

(a)  upon  application  thereto  by  the  employer  or  any  by  fraud 
employee  concerned,  determines  that  an  employee 
organization  would  not,  if  it  were  applying  for 
representation  rights  in  respect  of  a  bargaining  unit, 
be  granted  such  rights  by  the  Tribunal  by  reason  of 
failure  to  qualify  under  clause  j  of  section  1 ;  or 

(h)  is  satisfied  that  an  employee  organization  has 
obtained  representation  rights  in  respect  of  a  bar- 
gaining unit  by  fraud, 

the  Tribunal  shall  declare  that  the  employee  organization  no 
longer  represents  the  employees  in  the  bargaining  unit. 

(3)  Upon  the  Tribunal  declaring  that  the  employee  organ-  f'^®*^^^/- 
ization  no  longer  represents  the  employees  in  the  bargaining 

unit,  the  employee  organization  ceases  to  have  such  representa- 
tion rights  and  any  collective  agreement  in  operation  between 
the  employee  organization  and  the  employer  that  is  binding 
upon  the  employees  in  the  bargaining  unit  ceases  to  operate 
and  any  decision  made  by  a  board  applying  to  the  bargaining 
unit  ceases  to  have  effect, 

PROHIBITIONS 

24.  No  person  shall  attempt  at  the  employee's  place  ofat®^iace^°" 
employment    to   persuade   him    to    become   or   refrain   from  ^^  ^o""*^ 
becoming  a  member  of  an  employee  organization. 

25.  The   employer   shall    not   cause   a   lock-out,   and    an  j^^p^'^ou^"^ 
employee  shall  not  strike.  prohibited 

26.— (1)  No  person  who  is  acting  on  behalf  of  the  employer  i'lJ^''^^'"^"^^ 
shall  participate  in  or  interfere  with  the  selection,  formation  ^J^P'^i^lf ion 
or  administration  of  an   employee   organization   or   the  re- p'"^^^*'**®*^ 
presentation  of  employees  by  such  an  organization. 
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Interference 

with 

employee's 

rights 

prohibited 


(2)  TTie  employer  or  any  person  acting  on  behalf  of  the 
employer  shall  not, 

(a)  refuse  to  employ  or  to  continue  to  employ  or  dis- 
criminate against  a  person  with  regard  to  employment 
or  any  term  or  condition  of  employment  because  the 
person  is  exercising  any  right  under  this  Act  or  is 
or  is  not  a  member  of  an  employee  organization; 


(b)  impose  any  condition  on  an  appointment  or  in  a 
contract  of  employment  that  seeks  to  restrain  an 
employee  or  a  person  seeking  employment  from 
becoming  a  member  of  an  employee  organization  or 
exercising  any  right  under  this  Act; 

(c)  seek  by  intimidation,  by  threat  of  dismissal  or  by 
any  other  kind  of  threat  or  by  the  imposition  of  a 
pecuniary  or  any  other  penalty  or  by  any  other 
means  to  compel  an  employee  to  become  or  refrain 
from  becoming  or  to  continue  or  cease  to  be  a 
member  of  an  employee  organization,  or  to  refrain 
from  exercising  any  other  right  under  this  Act;  or 

(d)  refuse  to  emplo>'  or  continue  to  employ  or  dis- 
criminate against  a  person  with  regard  to  employ- 
ment only  because  the  person  refused  to  make  a 
contribution  or  expenditure  to  or  on  behalf  of  any 
political  party  or  to  or  on  behalf  of  a  candidate  for 
public  office, 

but  no  person  shall  be  deemed  to  have  contravened  this 
subsection  by  reason  of  any  act  or  thing  done  or  omitted  in 
relation  to  a  person  employed  or  proposed  to  be  emplo>ed  in  a 
mani^erial  or  confidential  capacity. 


Intimida- 
tion and 
coercion 


(3)  No  person  or  employee  organization  shall  seek  by 
intimidation  or  coercion  to  compel  any  person  to  become  or 
refrain  from  becoming  or  to  continue  to  be  or  to  cease  to  be 
a  member  of  an  employee  organization  or  to  refrain  from 
exercising  any  other  rights  under  this  Act  or  from  performing 
any  obligations  under  this  Act. 


Remedy 


(4)  Upon  a  complaint  to  the  Tribunal  by  any  person  that 
he  has  been  discharged  or  dealt  with  contrary  to  subsection 
2  or  3,  the  Tribunal,  after  inquiring  into  the  complaint,  shall 
determine  what,  if  anything,  the  employer,  employee  organiza- 
tion or  other  person  shall  do  or  refrain  from  doing  with  respect 
thereto,  and  such  determination  may  include  the  hiring  or 
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reinstatement  in  employmerit  of  the  person  concerned,  with 
or  without  compensation  or  compensation  in  Heu  of  hiring  or 
reinstatement  for  loss  of  earnings  and  other  employee  benefits, 
and  the  employer,  employee  organization  or  other  person  shall, 
notwithstanding  the  provisions  of  any  collective  agreement  or 
arbitration  award,  do  or  abstain  from  doing  anything  required 
of  them  or  any  of  them  by  the  determination. 

(5)  Where  the  employer  or  employee  organization  or  other  ^enToT 
person  has  failed  to  comply  with  any  of  the  terms  of  the  ^et^'""^i"*- 
determination,  any  employer,  employee  organization  or  person 
affected  by  the  determination  may,  after  the  expiration  of 
fourteen  da\  s  from  the  date  of  the  release  of  the  determination 
or  the  date  provided  in  the  determination  for  compliance, 
whichever  is  later,  notify  the  Tribunal  in  writing  of  such 
failure,  and  thereupon  the  Tribunal  may  file  in  the  office  of 
the  Registrar  of  the  Supreme  Court  a  copy  of  the  determina- 
tion, exclusive  of  the  reasons,  if  any,  therefor,  in  the  form 
prescribed  by  the  regulations,  whereupon  the  determination 
shall  be  entered  in  the  same  way  as  a  judgment  or  order  of 
that  court  and  is  enforceable  as  such. 

27.  An  employee  organization  shall  not  act  in  a  manner  ^"r*rep^ 
that  is  arbitrary,  discriminatory  or  in  bad  faith  in  the  rep- '■®^"^^*'°" 
resentation  of  any  of  the  employees,  whether  members  of  the 
employee  organization  or  not. 

28.  Xo  employee  organization  shall  declare  or  authorize  a  Authorizing 
strike  of  employees,  and  no  officer  or  representative  of  an  counselling 
employee  organization  shall  counsel,  procure  or  support  the  prohibited 
declaration  or  authorization  of  a  strike  of  employees  or  the 
participation  of  employees  in  a  strike. 

29.  Where  it  is  alleged  that  an  employee  organization  has  ^f^ulfiawfu" 
declared  or  authorized  a  strike  or  that  employees  are  engaging  ^t"'^® 

in  a  strike,  the  employer  may  apply  to  the  Tribunal  for  a 
declaration  that  the  strike  would  be  or  is  unlawful  and  the 
Tribunal,  after  affording  an  opportunity  to  the  employee 
organization  or  to  the  employees,  as  the  case  may  be,  to  be 
heard  on  the  application,  may  make  such  a  declaration. 

30.  Xo  person  shall  do  any  act  if  he  knows  or  ought  to  unlawful 
know  that,  as  a  probable  and  reasonable  consequence  of  the  ^*J"*^'^^^^j^g 
act,  another  person  or  persons  will  take  any  action  contrary- 

to  section  25. 

31.  Xo   employee   organization    shall    suspend,    expel    or  en^gage  in*^ 
penalize  in  any  way  a  member  because  he  has  refused   tOg"rlke*^"' 
engage  in  or  to  continue  to  engage  in  any  action  contrary-  to 
section  25. 
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witnesses"  °^     ^^* — (^)  ^^^  employer  or  any  person  acting  on  behalf  of 
rights  the  employer  shall  not, 

(a)  refuse  to  employ  or  continue  to  employ  a  person; 

(b)  threaten  dismissal  or  otherwise  threaten  a  person ; 

(c)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment;  or 

(d)  intimidate  or  coerce  or  impose  a  pecuniary-  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under 
this  Act  or  because  he  has  made  or  is  about  to  make  a  dis- 
closure that  may  be  required  of  him  in  a  proceeding  under  this 
Act  or  because  he  has  made  an  application  or  filed  a  complaint 
under  this  Act  or  because  he  has  participated  or  is  about  to 
participate  in  a  proceeding  under  this  Act. 


Idem 


(2)  No  employee  organization  or  person  acting  on  behalf 
of  an  employee  organization  shall, 

(a)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment;  or 

(b)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on   a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under 
this  Act  or  because  he  has  made  or  is  about  to  make  a  dis- 
closure that  may  be  required  of  him  in  a  proceeding  under 
this  Act  or  because  he  has  made  an  application  or  filed  a 
complaint  under  this  Act  or  because  he  has  participated  or  is 
about  to  participate  in  a  proceeding  under  this  Act. 


TRIBUNAL 

Sa^bHshed  33.— (1)  There  shall  be  a  tribunal  to  be  known  as  the 
Ontario  Public  Service  Labour  Relations  Tribunal. 

Composition  (2)  The  Tribunal  shall  be  composed  of  one  or  more  adjudi- 
cators appointed  by  the  Lieutenant  Governor  in  Council  as 
the  Lieutenant  Governor  in  Council  considers  appropriate. 

Chairman  (3)  The  Lieutenant  Governor  in  Council  shall  designate  one 

adjudicator  to  be  the  chairman. 

Vacancy  (4)  A  vacancy  in  the  membership  of  the  Tribunal  for  any 

cause  may  be  filled  by  the  Lieutenant  Governor  in  Council. 
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(5)  One  adjudicator  constitutes  a  quorum  and  is  sufficient  Q"**"""™ 
for  the  exercise  of  all   the  jurisdiction   and   powers  of   the 
Tribunal. 


(6)  The    chairman    shall    from    time    to    time    assign    the  Assignment 
adjudicators   of    the    Tribunal    to    its    various    sittings    and  adjudicators 
designate  one  as  presiding  member  for  each  sitting. 

(7)  Where  the  Tribunal  at  any  sitting  is  composed  of  one  i^ecision 
idjudicator,  his  decision  constitutes  a  decision  of  the  Tribunal, 

and,  where  the  Tribunal  at  any  sitting  is  composed  of  more 
than  one  adjudicate  r,  a  decision  of  a  majority  of  the  adjudicators, 
constitutes  a  decision  of  the  Tribunal,  provided  that  in  the 
event  of  a  tie  vote,  the  presiding  member  has  a  casting  vote. 

34.  The  Tribunal  has  exclusive  jurisdiction  to  exercise  the 
powers  conferred  upon  it  by  or  under  this  Act  and  to  deter- 
mine all  questions  of  fact  or  law  that  arise  in  any  matter 
before  it,  and,  except  as  otherwise  provided  in  this  Act,  the 
action  or  decision  of  the  Tribunal  thereon  is  final  and  binding 
for  all  purposes,  but  nevertheless  the  Tribunal  may  at  any 
time,  if  it  considers  it  advisable  to  do  so,  reconsider  any 
decision,  order,  direction,  declaration  or  ruling  made  by  it 
and  vary  or  revoke  any  such  decision,  order,  direction, 
declaration  or  ruling. 

35.  If,  in  the  course  of  bargaining  for  a  collective  agreement  ^"fo*'°" 
or  during  the  period  of  operation  of  a  collective  agreement,  a  whether 
question  4rises  as  to  whether  a  person  is  an  employee,  the  employee 
question  may  be  referred  to  the  Tribunal  and  its  decision 
thereon  is  final  and  binding  for  all  purposes. 

36. — (1)  The  Tribunal  shall  exercise  such  powers  and  pcr-|'°^^®'^^jgg 
form  such  duties  as  are  conferred  upon  it  by  or  under  this  Act.  of  Tribunal. 

^  •'  general 

(2)  Without  limiting  the  generality  of  subsection   1,  the '^p®"^*^ 
Tribunal  has  power, 

(a)  to  enter  any  premises  where  work  is  being  or  has 
been  done  by  the  employees  or  in  which  the  employer 
carries  on  business,  whether  or  not  the  premises  are 
those  of  the  employer,  and  inspect  and  view  any 
work,  material,  machinery,  appliance  or  article 
therein,  and  interrogate  any  person  respecting  any 
matter; 

(6)  to  enter  upon  the  premises  of  the  employer  and 
conduct  representation  votes  during  working  hours 
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and   give   such   directions   in   connection   with   the 
vote  as  it  considers  necessary; 

(c)  to  authorize  any  person  to  do  anything  that  the 
Tribunal  may  do  under  clauses  a  and  b  and  to  report 
to  the  Tribunal  thereon ; 

(d)  to  authorize  an  adjudicator  to  inquire  into  any 
application,  request,  complaint,  matter  or  thing 
within  the  jurisdiction  of  the  Tribunal,  or  any  part 
of  any  of  them,  and  to  report  to  the  Tribunal  thereon; 

(e)  to  bar  an  unsuccessful  applicant  for  any  period  not 
exceeding  ten  months  from  the  date  of  the  dismissal 
of  the  unsuccessful  application,  or  to  refuse  to 
entertain  a  new  application  by  an  unsuccessful 
applicant  or  by  any  of  the  employees  affected  by  an 
unsuccessful  application  or  by  any  person  or  em- 
ployee organization  representing  such  employees 
within  any  period  not  exceeding  ten  months  from 
the  date  of  the  dismissal  of  the  unsuccessful  appli- 
cation ; 

(/)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  of  membership  in  an  employee 
organization  or  of  objection  by  employees  to  repre- 
sentation rights  of  an  employee  organization  or  of 
signification  by  employees  that  they  no  longer  wish 
to  be  represented  by  an  employee  organization  shall 
be  presented  to  the  Tribunal  on  an  application  for 
representation  rights  or  for  a  declaration  terminating 
representation  rights,  and  to  refuse  to  accept  any 
evidence  of  membership  or  objection  or  signification 
that  is  not  presented  in  the  form  and  as  of  the  time 
so  determined. 

a"^1cltio"n6       ^^^  Notwithstanding  sections  2  and  22,  where  an  application 
for  rep-  has  been  made  for  representation  rights  of  an  employee  organ- 

rightB,  etc.  ization  as  bargaining  agent  for  employees  in  a  bargaining  unit 
or  for  a  declaration  that  the  employee  organization  no  longer 
represents  the  employees  in  a  bargaining  unit  and  a  final 
decision  of  the  application  has  not  been  issued  by  the  Tri- 
bunal at  the  time  a  subsequent  application  for  such  representa- 
tion rights  or  for  such  a  declaration  is  made  with  respect  to  any 
of  the  employees  affected  by  the  original  application,  the 
Tribunal  may, 

(a)  treat  the  subsequent  application  as  having  been 
made  on  the  date  of  the  making  of  the  original 
application; 
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(b)  postpone  consideration  of  the  subsequent  application 
until  a  final  decision  has  been  issued  on  the  original 
application  and  thereafter  consider  the  subsequent 
application  but  subject  to  any  final  decision  issued 
by  the  Tribunal  on  the  original  application ;  or 

(c)  refuse  to  entertain  the  subsequent  application. 

(4)  Where  the  Tribunal  is  satisfied  that  an  employee  organ-  Sfnatlon  <a 
ization  has  an  established  practice  of  admitting  persons  to '"®'"*^'^'^'p 
membership  without  regard  to  the  eligibility  requirements  of 
its  charter,  constitution  or  by-laws,  the  Tribunal  in  deter- 
mining whether  a  person  is  a  member  of  an  employee  organ- 
ization, need  not  have  regard  for  such  eligibility  requirements 
provided  that  any  person  so  admitted  to  membership  is 
accorded  full  membership  status  for  all  purposes  by.  the 
employee  organization.  ;,     .,    ,:.■;, ^ 

37.— (1)  The  Tribunal  may  of  its  own  motion  and  shall  ^***^^  ^^^ 
upon  the  request  of  any  party  state  a  case  in  writing  to  the 
Court  of  Appeal  upon  any  question  of  law. 

(2)  Where  a  case  is  stated  under  this  section,  the  Court  of  hea'/ind 
Appeal  shall  hear  and  determine  in  a  summary  manner  the  g  ^^ ®,^^J.ale 
question  raised. 

(3)  Pending  the  decision  of  the  Court  of  Appeal  on  a  case ^aTed*^'"^^ 
stated   under  this  section,   no  further  proceedings  shall   be 

taken  by  the  Tribunal  with  respect  to  the  subject  matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case. 

38.— (1)  The  Tribunal  shall  determine  its  own  practice  ^'■°^®'*"''® 
and  procedure  but  shall  afford  to  the  parties  to  any  pro- 
ceedings an  opportunity  for  a  hearing  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Tribunal  may, 
subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  make  rules,  not  inconsistent  with  the  provisions 
of  this  Act,  governing  its  practice  and  procedure  and  the 
exercise  of  its  powers. 

(2)  The  parties  to  any  proceedings  shall  be  given  reason- ^eaVinV 
able  notice  of  the  hearing  by  the  Tribunal. 


(3)  A  notice  of  a  hearing  shall  include, 


Idem 
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(a)  a  statement  of  the  time,  place  and  purpose  of  the 
hearing ; 


20 


(b)  a  reference  to  the  statutory  authority  under  which 
the  hearing  will  be  held;  and 

(c)  a  statement  that  if  the  party  notified  does  not  attend 
at  the  hearing,  the  Tribunal  may  proceed  in  his 
absence  and  he  will  not  be  entitled  to  any  further 
notice  in  the  proceedings. 


Effect  of 
noix- 

attendance 
at  hearing 
after  due 
notice 


(4)  Where  notice  of  a  hearing  has  been  given  to  a  party 
to  any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  Tribunal  may  proceed  in 
his  absence  and  he  is  not  entitled  to  any  further  notice  in 
the  proceedings. 


character.  (5)  Where   the   good   character,   propriety  of  conduct  or 

par'ty'is*        competence  of  a  party  is  an  issue  in  any  proceedings,  the 

in  issue  party  is  entitled  to  be  furnished  prior  to  the  hearing  with 

reasonable  information  of  any  allegations  with  respect  thereto. 

Hearings  (5^  ^  hearing  shall  be  open  to  the  public  except  where 

^"f'"'^'  «o      the  Tribunal  is  of  the  opinion  that, 

(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  intimate  financial  or  personal  matters  or  otiier 
matters  may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances,  that 
the  desirability  of  avoiding  disclosure  thereof  in  the 
interests  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  Tribunal  may  hold  the  hearing  concerning 
any  such  matters  in  camera. 


Maintenance 
of  orders  at 
hearings 


Rights  of 
parties  to 
counsel,  to 
examine 
witnesses, 
etc..  at 
hearings 


(7)  A  Tribunal  may  make  such  orders  or  give  such  directions 
at  a  hearing  as  it  considers  necessary  for  the  maintenance  of 
order  at  the  hearing,  and,  if  any  person  disobeys  or  fails  to 
comply  with  any  such  order  or  direction,  the  Tribunal  or  a 
member  thereof  may  call  for  the  assistance  of  any  peace 
officer  to  enforce  the  order  or  direction,  and  every  peace 
officer  so  called  upon  shall  take  such  action  as  is  necessary 
to  enforce  the  order  or  direction  and  may  use  such  force  as 
may  be  reasonably  required  for  that  purpose. 

(8)  A  party  to  proceedings  may  at  a  hearing, 
(a)  be  represented  by  counsel  or  an  agent; 
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(b)  call  and  examine  witnesses  and  present  his  arguments 
and  submissions; 

(c)  conduct  cross-examinations  of  witnesses  at  a  hearing 
reasonably  required  for  a  full  and  fair  disclosure  of 
the  facts  in  relation  to  which  they  have  given 
evidence. 


(9)  A  witness  at  a  hearing  is  entitled  to  be  advised  by  his  ?:lf^^^ 
counsel  or  agent  as  to  his  rights  but  such  counsel  or  agent  may  to  counsel 
take  no  other  part  in  the  hearing  without  leave  of  the  Tribunal. 

(10)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for^**®"* 
a  witness  is  not  entitled   to  be  present  except  when   that 
witness  is  giving  evidence. 

(11)  The  Tribunal  may  require  any  person,  including  a^""™™**"^®* 
party,  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  in  evidence  at  a  hearing  documents  and 
,  y^^^  things  specified  by  the  Tribunal, 

relevant  to  the  subject  matter  of  the  proceedings  and  admis- 
sible at  a  hearing. 

(12)  A  summons  issued  under  subsection  11  shall  be  in  the^**'"'?™  a"^ 

.-  -1111  1      •  1  service  of 

lorm  prescribed  by  the  regulations  and,  Bummonsea 

(o)  where  the  Tribunal  consists  of  one  person,  shall  be 
signed  by  him ;  or 

(6)  where  the  Tribunal  consists  of  more  than  one  person, 
shall  be  signed  by  the  presiding  officer  of  the  Tribunal 
or  in  such  other  manner  as  documents  on  behalf  of 
the  Tribunal  may  be  signed ;  and 

(c)  shall  be  served  personally  on  the  person  summoned 
who  shall  be  paid  the  like  fees  and  allowances  for  his 
attendance  as  a  witness  before  the  Tribunal  as  are 
paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court. 

(13)  Upon   proof   to   the   satisfaction   of  a   judge   of   theJlr^^nts 
Supreme  Court  of  the  service  of  a  summons  under  this  section 
upon  a  person  and  that, 
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Proof  of 
service 


(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  a  hearing  in  accordance  with  the 
requirements  of  the  summons; 

(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  the  ends  of  justice, 

the  judge  may,  by  his  warrant  in  the  form  prescribed  by  the 
regulations,  directed  to  any  sheriff,  police  officer  or  constable, 
cause  such  witness  to  be  apprehended  anywhere  within 
Ontario  and  forthwith  to  be  brought  before  the  Tribunal  and 
to  be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  Tribunal  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recogniz- 
ance (with  or  without  sureties)  conditioned  for  appearance  to 
give  evidence. 

(14)  Service  of  a  summons  and  payment  of  tender  of  fees 
or  allowance  may  be  proved  by  affidavit  in  an  application 
under  subsection  13. 


of^fac^B***  (15)  Where  an  application  under  subsection  13  is  made  on 

behalf  of  the  Tribunal,  the  person  constituting  the  Tribunal, 
or  where  the  Tribunal  consists  of  two  or  more  persons,  the 
presiding  officer  thereof  may  certify  to  the  judge  the  facts 
relied  on  to  establish  that  the  presence  of  the  person  summoned 
is  material  to  the  ends  of  justice  and  such  certificate  may  be 
accepted  by  the  judge  as  proof  of  such  facts. 


Idem, 


Contempt 
proceedings 


'  (16)  Where  an  application  under  subsection  13  is  made  by  a 
party  to  the  proceedings,  proof  of  the  facts  relied  on  to 
establish  that  the  presence  of  the  person  summoned  is  material 
to  the  ends  of  justice  may  be  by  affidavit  of  such  party. 

(17)  Where  any  person  without  lawful  excuse, 

(a)  on  being  duly  summoned  under  this  section  as  a 
witness  at  a  hearing  makes  default  in  attending  at 
the  hearing;  or 

(b)  being  in  attendance  as  a  witness  at  a  hearing 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  Tribunal  to  be  taken  or  made, 
or  to  produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  Tribunal  to  be  pro- 
duced by  him  or  to  answer  any  question  to  which  the 
Tribunal  may  legally  require  an  answer;  or 

iJ.SiAw^^^^    <c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
tioii  j^    been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court. 
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the  Tribunal  may,  of  its  own  motion  or  on  application  of  a 
part\-  to  the  proceedings,  state  a  case  to  the  Supreme  Court 
setting  out  the  facts  and  that  court  may,  on  application  on 
behalf  of  and  in  the  name  of  the  Tribunal  or  by  such  party, 
inquire  into  the  matter  and,  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  that  person  and  after 
hearing  any  statement  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  like  manner 
as  if  he  had  been  guilty  of  contempt  of  the  court. 

(18)  A  witness  at  a  hearing  shall  be  deemed  to  have  objected  P';?'®^*'^'^ 
to  answer  any  question  asked  him  upon  the  ground  that  his '''*"®®^®^ 
answer  may  tend  to  criminate  him  or  may  tend  to  establish 

his  liability  to  civil  proceedings  at  the  instance  of  the  Crown, 
or  of  any  person,  and  no  answer  given  by  a  witness  at  a  hearing 
shall  be  used  or  be  receivable  in  evidence  against  him  in  any 
trial  or  other  proceedings  against  him  thereafter  taking  place, 
other  than  a  prosecution  for  perjury  in  giving  such  evidence. 

(19)  Subject  to  subsections  20  and  21,  the  Tribunal  may  w****^  •^. , 

J.  .,  ,.  .  admissible 

admit  as  evidence  at  a  hearing,  whether  or  not  given  or  proven  in  evidence 
under  oath  or  affirmation  or  admissible  as  evidence  in  a  court,  *  *    easing 

(c)  any  oral  testimony ;  and 

(6)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings  and  may  act 
on  such  evidence,  but  the  Tribunal  may  exclude  anything 
unduly  repetitious. 


i 


(20)  Nothing  is  admissible  in  evidence  at  a  hearing,  i^atfmiLibie 

in  evidence 
at  a  hearing 

(a)  that  would  be  inadmissible  in  a  court  by  reason  of 
any  privilege  under  the  law  of  evidence;  or 


(ft)  that  is  expressly  stated   to   be  inadmissible  under 

this  or  any  other  Act. 

•    M-jir.vy    /a  .  {»K   ij     in 

(21)  Nothing  in  subsection  19  overrides  the  provisions  of  ^^^^^^^^^^ 
any  Act  expressly  limiting  the  extent  to  or  purposes  for  which 

any  oral  testimony,  documents  or  things  may  be  admitted  or 
used  in  evidence  in  any  proceedings, 

(22)  Where  the  Tribunal  is  satisfied  as  to  their  authenticity,  Copies 
a  copy  of  a  document  or  other  thing  tnay  be  admitted  as 
evidence  at  a  hearing,  ^^i'-*  ""iJ'»'i"!ii«  V'-'^  ^'^  •.  oiMii^ 

(23)  Where  a  document  has  been  filed  in  evidence  at  a^Jpl^ 
hearing,  the  Tribunal  may,  or  the  person  producing   it    or 
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entitled  to  it  may  with  the  leave  of  the  Tribunal,  cause  the 
document  to  be  photocopied  and  the  Tribunal  may  authorize 
the  photocopy  to  be  filed  in  evidence  in  the  place  of  the 
document  filed  and  release  the  document  filed,  or  may  furnish 
to  the  person  producing  it  or  the  person  entitled  to  it  a 
photocopy  of  the  document  filed  certified  by  a  member  of  the 
Tribunal, 


Certified 
copy 

admissible 
in  evidence 


(24)  A  document  purporting  to  be  a  copy  of  a  document 
filed  in  evidence  at  a  hearing,  certified  to  be  a  true  copy 
thereof  by  a  member  of  the  Tribunal,  is  admissible  in  evidence 
in  proceedings  in  which  the  document  is  admissible  as  evidence 
of  the  document. 


Notice  of  (25)  The   Tribunal   may,   in   making   its  decision   in  any 

opinions         proceedings, 

(a)  take  notice  of  facts  that  may  be  judicially  noticed; 
and 


Decision 


Notice  of 
decision 


(b)  take  notice  of  any  scientific  or  technical  facts, 
information,  or  opinions  within  its  scientific  or 
specialized  knowledge. 

(26)  The  Tribunal  shall  give  its  final  decision  in  any 
proceedings  in  writing  and  shall  give  reasons  in  writing  therefor 
if  requested  by  a  party. 

(27)  The  Tribunal  shall  send  b>'  registered  mail  addressed 
to  the  parties  to  any  proceedings  who  took  part  in  the  hearing, 
at  their  addresses  last  known  to  the  Tribunal,  a  copy  of  its 
final  decision  in  the  proceedings,  together  with  the  reasons 
therefor,  where  reasons  have  been  given. 

Re^cor^d  _of  ^        (28)  The  Tribunal  shall  compile  a  record  of  any  proceedings 
in  which  a  hearing  has  been  held  which  shall  include, 

(c)  any  application,  complaint,  reference  or  other 
document,  if  any,  by  which   the  proceedings  were 

i-4.anor>«  commenced; 

(b)  the  notice  of  any  hearing; 

(c)  any  intermediate  orders  made  by  the  Tribunal ; 

{d)  all  documentary  evidence  filed  with  the  Tribunal, 

subject  to  any  limitation  expressly  imposed  by  any 

other  Act  on  the  extent  to  or  the  purposes  for  which 

any  such  documents  may  be  used  in  evidence  in  any 

-^    ,        proceedings; 
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(e)  the  transcript,  if  any,  of  the  oral  evidence  given 
at  the  hearing;  and 

(/)  the  decision  of  the  Tribunal  and  the  reasons  therefor, 
where  reasons  have  been  given. 

(29)  A  hearing  may  be  adjourned  from  time  to  time  by  the  ^ents'^"' 
Tribunal  of  its  own  motion  or  where  it  is  shown  to  the  satis- 
faction of  the  Tribunal  that  the  adjournment  is  required  to 
permit  an  adequate  hearing  to  be  held. 

(30)  A  member  of  the  Tribunal  has  power  to  administer  ^^;;"j,'f'^*'"*" 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceedings,  oaths 

(31)  The  Tribunal   may  make  such   orders  or  give  such  pri*^^^ 
directions  in  proceedings  before  it  as  it  considers  proper  to 
prevent  abuse  of  its  processes. 

(32)  The   Tribunal    may   reasonably   limit    further  cross- oA^rosa-"'^ 
examination  of  a  witness  where  it  is  satisfied  that  the  cross- ®^*™^"***°''^ 
examination  of  the  witness  has  been  sufficient   to  disclose 

fully  and  fairly  the  facts  in  relation  to  which  he  has  given 
evidence. 

(33)  The  Tribunal  may  exclude  from  a  hearing  anyone,  of^agents^ 
other  than  a  legally  qualified  counsel,  appearing  as  an  agent  on 

behalf  of  a  party  or  as  an  adviser  to  a  witness  if  it  finds  that 
such  person  is  not  competent  properly  to  represent  or  to 
advise  the  party  or  witness  or  does  not  understand  and  comply 
at  the  hearing  with  the  duties  and  responsibilities  of  an 
advocate  or  adviser. 

(34)  Where  the  Tribunal  is  of  opinion  that  because  the  Notice,  etc. 
parties  to  any  proceedings  before  it  are  so  numerous  or  for 

any  other  reason,  it  is  impracticable, 

(a)  to  give  notice  of  the  hearing;  or 

(6)  to  send  its  decision  and  the  material  mentioned  in 
subsection  27, 

to  all  or  any  of  the  parties  individually,  the  Tribunal  may, 
instead  of  doing  so,  cause  reasonable  notice  of  the  hearing 
or  of  its  decision  to  be  given  to  such  parties  by  public  ad- 
vertisement or  otherwise  as  the  Tribunal  may  direct. 

(35)  A  notice  of  a  decision  given  by  the  Tribunal  under  Jo°t^J|''**  *^^ 
clause  b  of  subsection  34  shall  inform  the  parties  of  the  place 

where  copies  of  the  decision  and  the  reasons  therefor,  if  reasons 
were  given,  may  be  obtained,  it iw  (intiKsi>'f,v'i*r 
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of'proceed-         (^^)  ^^V  Proceedings  may  be  disposed  of  by  a  decision  of 
ings  without  the  Tribunal  given, 

hearing,  etc.  °  ' 

(a)  without  a  hearing;  or 

(b)  without    compliance    with    any    other    requirement 
of  this  Act, 

where  the  parties  have  waived  such  hearing  or  compliance. 


OFFENCES 

veiuion  of  ^^* — ^^^  Every  employee  who  contravenes  any  provision 

Act  by  of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 

employee         .     ,.    ,  ,  >•  r  i  ^.-.^.^   r  i      . 

IS  liable  to  a  fine  of  not  more  than  §500  for  each  day  upon 
which  such  contravention  occurs  or  continues. 

vent*ion  of  C^)  Every  officer  or  representative  of  an  employee  organiza- 

^fflce^/of        ^^^"  ^^^  contravenes  any  provision  of  this  Act  is  guilty  of 
employee       a  n  ofTence  and  on  summary  conviction  is  liable  to  a  fine  or  not 

organization  ,  ^^   ^^^  .  -^ ,  i  •    i  i 

more  than  S  1,000  for  every  day  upon  which  such  contravention 
occurs  or  continues. 

vent^on'of  (^)  Every   employee    organization    that    contravenes   any 

^mpim'ee       provision  of  this  Act  is  guilty  of  an  ofTence  and  on  summary 

organization  couvictiou  is  liable  to  a  fine  of  not  more   than  $5,000  for 

every  day  upon  which  such  contravention  occurs  or  continues. 

offhfera  also        (4)   If  an  employee  organization   is  guilty  of  an  ofTence 

offence°^        Under  this  Act,  every  officer  or  representative  thereof  who 

assented  to  the  commission  of  the  ofTence  shall  be  deemed  to 

be  a  party  to  and  guilty  of  the  ofTence  and  is  liable  to  a 

•^*  fine  under  subsection  2  as  if  he  had  been  convicted  of  an 

ofTence  under  subsection  2. 

ll^Jn^^^'  (5)  An  information  in  respect  of  a  contravention  of  any 

provision  of  this  Act  may  be  for  one  or  more  ofTences  and  no 
information,  warrant,  conviction  or  other  proceedings  in  any 
such  prosecution  is  objectionable  or  insufficient  by  reason 
of  the  fact  that  it  relates  to  two  or  more  ofTences. 

Consent  (5)  ^^  prosecution   for  an  ofTence   under  this  Act  shall 

be  instituted  except  with  the  consent  in  writing  of  the  Tribunal. 

?f eSoi^ee  40.  A  prosecution  for  an  ofTence  may  be  brought  against 
organization  ^^  employee  organization  in  the  name  of  that  organization, 
and,  for  the  purposes  of  any  such  prosecution,  an  employee 
organization  shall  be  deemed  to  be  a  person,  and  any  Act 
or  thing  done  or  omitted  by  an  officer  or  representative  of 
an  employee  organization  within  the  apparent  scope  of  his 
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authority  to  act  on  behalf  of  the  employee  organization  shall 
be  deemed  to  be  an  act  or  thing  done  or  omitted  by  the 
employee  organization. 

GENERAL 

41. —  (1)  If  the  autonomy  of  an  employee  organization  is  J^Tgr^®*^^'^ 
suspended  under  the  constitution  and  by-laws  of  its  parent  ^J^p'j^^I®.^^^ 
body,  written  notice  thereof  shall  be  given  the  Tribunal  by 
the  parent  body  within  thirty  days  of  the  commencement  of 
such  suspension  together  with  a  statement  in  the  prescribed 
form,  verified  by  the  affidavit  of  its  principal  officers,  setting 
out  the  terms  under  which  supervision  or  control  is  to  be 
exercised  and  it  shall,  upon  the  direction  of  the  Tribunal, 
file  such  additional  information  as  the  Tribunal  from  time 
to  time  may  require. 

(2)  Any   such   supervision   or  control   shall   not   continue  J^^^^^°Jj°*^ 
for  more  than  twelve  months  from  the  date  of  such  suspension 
but  such  supervision  or  control  may  be  continued  for  such 
further  p)eriod  as  the  Tribunal  may  prescribe. 

42. — (1)  Every  employee  organization  having  representa- ii^formation 
tion  rights  under  this  Act  shall,  within  three  months  after  the 
coming  into  force  of  this  Act  and  thereafter  within  three 
months  after  the  end  of  each  calendar  year,  file  a  statement 
with  the  Tribunal,  certified  as  to  the  truth  and  accuracy 
thereof  by  the  president  and  the  treasurer,  containing  the 
following  particulars: 

(a)  the  name  of  the  organization; 

(6)  the  address  of  the  headquarters  of  the  organization 
in  Ontario  to  which  communications  for  the  purposes 
of  this  Act  may  be  directed; 

(c)  the  constitution  of  the  organization; 

{d)  the  name  and  address  of  each  officer  of  the  organiza- 
tion and  the  position  held  by  each  such  officerjc  ♦ 

(r)  the  name  and  address  of  each  officer  and  employee 
"  r        of  the  organization  resident  in  Canada  (other  than 
a  person  performing  primarily  clerical  or  stenographic 
duties),  the  position  held  by  each  such  officer  and 
employee  and  the  manner  ia  which  he  was  elected  or  -  ,\ 

appointed;   ■  .ijii-vinKjpo  ^/oiqriJ'>  ni   »*.:•  .toi !*>■:>;!  j-jb         ,.;    V  ' 

(/)  a  financial  statement  for  the  latest  complete  fiscal 
year  consisting  of,  /  no  ^ti.t)  -i 

217  :r 


28 

(i)  a  balance  sheet  showing  the  assets  and  liabili- 
ties of  the  organization  made  up  for  such 
fiscal  year,  and 

(ii)  a  statement  of  income  and  expenditure  for 
such  fiscal  year,  in  such  form  and  containing 
such  particulars  and  other  information  relating 
to  the  financial  position  of  the  organization 
as  may  be  prescribed  by  the  regulations. 

Itatemen\  (2)  Every  financial  statement  shall  be  certified  by  a  person 

R.s.o.  I960,  licensed  under  The  Public  Accountancy  Act  and  shall  be 
accompanied  by  an  affidavit  completed  by  the  president  and 
treasurer  of  the  employee  organization  affirming  that  through- 
out the  fiscal  period  reported  upon  the  employee  organization 
was  at  all  times  qualified  as  an  employee  organization  under 
this  Act. 


Publication 
of  financial 
statement 


(3)  An  employee  organization  having  representation  rights 
under  this  Act  shall  publish  for  its  members  its  financial 
statement  in  the  same  form  and  within  the  same  periods  pre- 
scribed under  subsections  1  and  2. 


ot^Act^^^^^  "^^^  ^^y  ^<^tion  or  proceeding  to  restrain  a  contravention 
or  otherwise  enforce  the  provisions  of  this  Act  may  be  com- 
menced in  the  Supreme  Court  after  notice  has  been  given  to 
the  employees  affected  by  posting  or  publication  in  such 
manner  as  the  Tribunal  may  direct,  and  in  the  case  of  an 
employee  organization  by  service  thereupon  at  the  address 
shown  in  the  statement  required  pursuant  to  subsection  1  of 
section  42. 

Protection         44.  ^q  member  of  the  Tribunal  or  of  a  board  or  of  the 

againet  .         , 

giving  Public  Service  Grievance   Board  and   no   person  apjxiinted 

civil  actions  thereby  or  a  mediator  appointed  under  this  Act  shall  be  re- 
quired to  give  evidence  in  any  civil  action,  suit  or  other  pro- 
ceeding respecting  information  obtained  in  the  discharge  of 
his  duties  under  this  Act. 


Mailed 
notices 


46. — (1)  F'or  the  purposes  of  this  Act  and  of  any  proceed- 
ings taken  under  it,  any  notice  or  conmiunication  sent  through 
Her  Majesty's  mails  shall  be  presumed,  unless  the  contrary  is 
proved,  to  have  been  received  by  the  addressee  in  the  ordinary 
course  of  mail. 


Time  of 
making 
certain 
applications 


(2)  An  application  for  representation  rights  or  for  a 
declaration  that  an  employee  organization  no  longer  represents 
the  employees  in  a  bargaining  unit,  if  sent  by  registered  ma:. 
addressed  to  the  Tribunal  at  Toronto,  shall  be  deemed  to  have 
been  made  on  the  date  on  which  it  was  so  mailed. 
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(3)  A  decision,  determination,  report,  interim  order,  order,  ^\^^®3^Qf 
direction,  declaration  or  ruling  of  the  Board,  a  notice  from  the  <*ocument3 
Tribunal  that  it  does  not  deem  it  advisable  to  appoint  a 
mediator,  a  report  of  a  mediator,  or  a  decision  of  a  board, 

(a)  if  sent  by  mail  to  the  person,  employer  or  employee 
organization  concerned  addressed  to  him  or  it  at  his 
or  its  last-known  address,  shall  be  deemed  to  have 
been  released  on  the  second  day  after  the  day  on 
which  it  was  so  mailed ;  or 

(b)  if  delivered  to  a  person,  the  employer  or  employee 
organization  concerned  at  his  or  its  last-known 
address,  shall  be  deemed  to  have  been  released  on 
the  day  next  after  the  day  on  which  it  was  so 
delivered. 

(4)  Proof    by    a    person,    or    the    employer   or    employee re^HvB '^^ 
organization  of  failure  to  receive  a  determination,  direction  or  a°<fefem!e * 
decision  of  the  Tribunal  sent  by  mail  to  such  person,  employer 

or  employee  organization  to  him  or  it  at  his  or  its  last-known  ad- 
dress is  a  defence  b>'such  person, employer  or  employee  organiza- 
tion to  an  applicaion  for  consent  to  institute  a  prosecution  or  to 
any  proceedings  to  enforce  as  a  judgment  or  order  of  the 
Supreme  Court  such  determination,  direction  or  decision. 

46. — (1)  The  records  of  an  employee  organization  relating  ^^™f^n** 
to  membership  or  any  records  that  may  disclose  whether  a'"®'"''*"'*'^ 
person  is  or  is  not  a  member  of  an  employee  organization 
or  does  or  does  not  desire  to  be  represented  by  an  employee 
organization  produced  in  a  proceeding  before  the  Tribunal  is 
for  the  exclusive  use  of  the  Tribunal  and  its  officers  and  shall 
not,  except  with  the  consent  of  the  Tribunal,  be  disclosed, 
and  no  person  shall,  except  with  the  consent  of  the  Tribunal, 
be  compelled  to  disclose  whether  a  person  is  or  is  not  a  member 
of  an  employee  organization  or  does  or  does  not  desire  to  be 
represented  by  an  employee  organization. 

(2)  No  information  or  material  furnished  to  or  received  di^"o3ure 
by  a  mediator  under  this  Act  shall  be  disclosed,  except  to 

the  Tribunal,  unless  otherwise  authorized  by  the  party 
providing  the  information  or  material. 

(3)  No   report   of   a   mediator  shall    be   disclosed   except  idem 
to  the  Tribunal. 

(4)  A  mediator  appointed  under  this  Act  is  not  a  competent  £*wit^^^^ 
or  compellable  witness  in  proceedings  before  a  court  or  other 
tribunal    respecting    any    information,    material    or    report 
mentioned  in  subsection  2  or  3,  or  respecting  any  information 

or  material  furnished  to  or  received  by  him,  or  any  statement 
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Idem 


60 

made  to  or  by  him  in  an  endeavour  to  effect  a  collective 
agreement. 

(5)  The  chairman  or  any  other  member  of  a  board  of 
arbitration  is  not  a  competent  or  compellable  witness  in 
proceedings  before  a  court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received 
by  him; 

(b)  any  evidence  or  representation  submitted  to  him; 

(c)  any  state'rneht  made  by  him, 

in  the  course  of  his  duties  under  this  Act. 

Regulations       ^y^  ^he    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  excluding  from  the  scope  of  collective  bargaining 
any  matter  or. any  position  or.  classification; 

(6)  designating  the  body   to  represent   any  agency  of 
'  the  Crown  for  the  purpose  of  clause  7  of  section  1 ; 

(c)  prescribing  the  terms  and  conditions  on  which  dues 
or  contributions  may  be  paid  to  an  employee 
organization ; 

(d)  prescribing  the  form  and  content  of  a  staiemenL 
of  income  and  expenditure  of  an  employee  organ- 
ization; 

'  (e)  providing    for    and    fixing    the    remuneration    and 

expenses  of  the  chairman  and  other  members  of  a 
board ; 

(J)  designating  employee  organizations  and  the  bar- 
gaining unit  or  v^nits  in  relation  to  which  such 
employee  organizations  have  representation  rights; 

(g)  prescribing  forms  and  providing  for  their  use. 

f^q^'ufred  48.  The  moneys  required  by  the  Crown  for  the  purposes 

for  Act  of  this  Act  shall,  until  the  end  of  March,  1971,  be  paid  out 

of  the  Consolidated   Revenue  Fund  and  thereafter  shall  be 
■■        paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature. 

SeS'"®"''*"        *®*  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


50.  This    Act    may    be    cited    as    The    Crown   Employees 
Collective  Bargaining  Act,  1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Liquor  Licence  Act 


Mr.  Welch 


TORONTO 

PWNTED  AND  PUBLISHED  BY  WiLLlAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Note 

The  amendments  provide  for  public  house  licences  with  no  conditions 
respecting  use  by  male  or  female. 

Provision  is  also  made  for  the  licensing  of  resorts  under  dining  lounge 
licences  and  dining  room  licences  without  local  option. 
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BILL  218  1970 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


R.S.O.  I960, 


1. — (1)  Clause  /  of  section  1  of  The  Liquor  Licence  ^c/, "  lis's  i 

ci. /, 

amended 


as  amended  by  subsection  3  of  section  1  of  The  Liquor  Licence^^-  ^ 


Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"inn"  in  the  first  line  "resort",  so  that  the  clause  shall  read 
as  follows: 

(/)  "establishment"  means  a  club,  hotel,  inn,  resort, 
public  house,  tavern,  military  mess,  restaurant, 
railway  car,  aircraft,  theatre  or  steamship  having 
premises  that  compK"  with  the  requirements  of  this 
Act  and  the  regulations  prescribing  the  qualifications 
of  premises  in  respect  of  which  licences  may  be 
issued. 

(2)  The  said  section  1  is  amended  by  adding  thereto  thee,  lis,' s.^?!*" 

following  clause:  amended 

(to)  "resort"  means  an  establishment  that  has  the 
special  accommodation,  facilities  and  equipment 
that  are  prescribed  by  the  regulations  where,  in 
consideration  of  payment,  food  and  lodging  are 
furnished  to  the  public  and  that  operates  on  a 
seasonal  basis  as  determined  by  the  regulations. 

2.  Subsection   1  of  section  21  of  The  Liquor  Licence  Act^'t'^'l^^ 
is  amended  by  adding  thereto  the  following  paragraph :  l^lnded 

Wi  5a.  Public  house  licence,  for  the  sale  and  consumption  of 
W^  beer  in  premises  to  which  both  men  and  women  are 

admitted,  whether  singly  or  escorted. 

3, — (1)  Subsection  1  of  section  24  of  The  Liquor  Licence  f/fS.  1^2% 
Act,  as  amended  by  section  8  of  The  Liquor  Licence  Amendment^^^^^^ 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
,  paragraph: 


R.S.O.  1960, 
c.  218,  8.  24, 
amended 


Exception 
re  resorts 


6.  Resorts  having  special  accommodation,  facilities 
and  equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  of 
which  a  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence. 

(2)  The  said  section  24  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  Notwithstanding  that  an  affirmative  vote  has  not 
been  taken  therefor  under  section  72,  the  Board  may 
issue  a  dining  lounge  licence  or  a  dining  room  licence 
in  respect  of  a  resort. 


4. — (1)  Subsection  1  of  section  72  of  The  Liquor  Licence 


Where 

public 

house 

licence 

may  be 

issued 

without 

vote 


R.S.O.  1960, 
0.  218,  s.  72, 

amended        ^^^  ^^  amended  by  adding  thereto  the  following  paragraph: 

5a.  Are  you  in  favour  of  the  sale  of  beer  only  under  a 
public  house  licence  for  consumption  on  licensed 
premises  to  which  both  men  and  women  may  be 
admitted  whether  singly  or  escorted? 

(2)  In  municipalities  where  immediately  before  this  section 
comes  into  force  it  is  lawful  to  issue  licences  referred  to  in 
both  paragraphs  4  and  5  of  subsection  1  of  section  21  of  The 
Liquor  Licence  Act,  it  is  lawful  to  issue  the  licence  referred  to 
in  paragraph  5a  thereof  as  enacted  by  this  section  notwith- 
standing that  no  affirmative  vote  has  been  taken  thereon  under 
section  72  of  The  Liquor  Licence  Act  and  subject  to  section 
73  of  that  Act. 

5.  Subsection  1  of  section  73  of  The  Liquor  Licence  Act  is 
amended  by  adding  thereto  the  following  paragraph: 

5a.  Are  you  in  favour  of  the  continuance  of  the  sale  of 
beer  only  under  a  public  house  licence  for  consump- 
tion on  licensed  premises  to  which  both  men  and 
women  are  admitted  whether  singly  or  escorted? 

cutis' 8^85'      ^'  Section  85  of  The  Liquor  Licence  Act,  as  amended  by 
amended        section  22  of   The  Liquor  Licence  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  clause : 

{ha)  determining  what  is  a  seasonal  basis  in  respect  of 
the  operation  of  a  resort  for  the  purposes  of  clause 
ta  of  section  1. 


R.S.O.  I960, 

c.  218,  s.  73, 
subs.  1, 
amended 


Commence- 
ment 


Short 
title 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

8.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment 
Act,   1970. 
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BILL  218  1970 


An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  /  of  section  1  of  The  Liquor  Licence  ^c/, ^fis.'s.^i?' 
as  amended  by  subsection  3  of  section  1  of  The  Liquor  Licence '^^^^^^^ 
Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"inn"  in  the  first  line  "resort",  so  that  the  clause  shall  read 
as  follows: 

(/)  "establishment"  means  a  club,  hotel,  inn,  resort, 
public  house,  tavern,  military  mess,  restaurant, 
railway  car,  aircraft,  theatre  or  steamship  having 
premises  that  comply  with  the  requirements  of  this 
Act  and  the  regulations  prescribing  the  qualifications 
of  premises  in  respect  of  which  licences  may  be 
issued. 

(2)  The  said  section  1  is  amended  by  adding  thereto  thcc.^is's.^??' 

following  clause:  amended 


(to)  "resort"  means  an  establishment  that  has  the 
special  accommodation,  facilities  and  equipment 
that  are  prescribed  by  the  regulations  where,  in 
consideration  of  payment,  food  and  lodging  are 
furnished  to  the  public  and  that  operates  on  a 
seasonal  basis  as  determined  by  the  regulations. 


2.  Subsection   1  of  section  21  of  The  Liquor  Licence  ^c/^fi^,'e.^2L 
is  amended  by  adding  thereto  the  following  paragraph :  l^lnded 

5a,  Public  house  licence,  for  the  sale  and  consumption  of 
beer  in  premises  to  which  both  men  and  women  are 
admitted,  whether  singly  or  escorted. 

3. — (1)  Subsection  1  of  section  24  of  The  Liquor  Licence  c' 218. 1^24 
Act,  as  amended  by  section  8  of  The  Liquor  Licence  Amendment  ^^^^^^ 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
paragraph : 
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R.S.O.  1960, 
c.  218.  s.  24. 
amended 

Exception 
re  resorts 


R.S.O.  1960. 
c.  218,  8.  72, 
subs.  1. 
amended 


6.  Resorts  having  special  accommodation,  facilities 
and  equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  of 
which  a  licence  is  issued, 

i.  dining  lounge  licence, 

ii.  dining  room  licence. 

(2)  The  said  section  24  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  Notwithstanding  that  an  affirmative  vote  has  not 
been  taken  therefor  under  section  72,  the  Board  may 
issue  a  dining  lounge  licence  or  a  dining  room  licence 
in  respect  of  a  resort. 

4. — (1)  Subsection  1  of  section  72  of  The  Liquor  Licence 
Act  is  amended  by  adding  thereto  the  following  paragraph: 

5a.  Are  you  in  favour  of  the  sale  of  beer  only  under  a 
public  house  licence  for  consumption  on  licensed 
premises  to  which  both  men  and  women  may  be 
admitted  whether  singly  or  escorted? 

(2)  In  municipalities  where  immediately  before  this  section 
comes  into  force  it  is  lawful  to  issue  licences  referred  to  in 
both  paragraphs  4  and  5  of  subsection  1  of  section  21  of  The 
Liquor  Licence  Act,  it  is  lawful  to  issue  the  licence  referred  to 
in  paragraph  5a  thereof  as  enacted  by  this  section  notwith- 
standing that  no  affirmative  vote  has  been  taken  thereon  under 
section  72  of  The  Liquor  Licence  Act  and  subject  to  section 
73  of  that  Act. 

5.  Subsection  1  of  section  73  of  The  Liquor  Licence  Act  is 
amended  by  adding  thereto  the  following  paragraph : 

5a.  Are  you  in  favour  of  the  continuance  of  the  sale  of 
beer  only  under  a  public  house  licence  for  consump- 
tion on  licensed  premises  to  which  both  men  and 
women  are  admitted  whether  singly  or  escorted? 

^■fis,' 8.^85"      ®'  Section  85  of  The  Liquor  Licence  Act,  as  amended  by 
amended        section  22  of   The  Liquor  Licence  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  clause: 

{ha)  determining  what  is  a  seasonal  basis  in  respect  of 
the  operation  of  a  resort  for  the  purposes  of  clause 
ta  of  section  1. 


Where 

public 

house 

licence 

may  be 

issued 

without 

vote 


R.S.O.  1960. 
c.  218.  S.  73. 
subs.  1. 
amended 


Commence- 
ment 


Short 
title 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

8.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment 
Act,   1970. 
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3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


^ 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  brings  The  Territorial  Division  Act  up  to  date  in  relation 
to  the  changes  in  status  and  names  of  municipalities. 
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BILL  219  1970 


An  Act  to  amend 
The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Section  1  of  The  Territorial  Division  Act  is  amended  c.'395.'  s.  i. ' 
by  striking  out  the  first  five  lines,  as  amended  by  subsection  1  amended 
of  section  1  of  The  Territorial  Division  Amendment  Act,  1968 
and  subsection    1   of  section    1   of    The   Territorial  Division 
Amendment    Act,    1968-69,    and    substituting    therefor    the 
following: 

1.  The  territorial  division  of  Ontario  into  counties  and^on^"*^^' 
districts  and  metropolitan  and  regional  areas  shall '^°"*'""®** 
continue  as  hereinafter  set  forth,  and,  subject  to 
sections  4,  5,  5a  and  56,  for  municij>al  and  judicial 
purposes  such  counties,  and  for  judicial  purposes 
such  districts  and  metropolitan  and  regional  areas, 
are  respectiveh'  composed  as  follows: 


(2)  Clause  h  of  paragraph  8  of  the  said  section  1 ,  as  amended  ^fgs;  l^^' 
bv  subsection  1  of  section  1  of  The  Territorial  Division  Amend- "p^-^x^^-  *■ 

amended 

ment  Act,  1967,  is  further  amended  by  inserting  after  "Am- 
herstburg"  in  the  first  line  "Belle  River",  so  that  the  clause 
shall  read  as  follows: 


ll^* 


(6)  the    towns    of    Amherstburg,    Belle    River,    Essex, 
Harrow,  Kingsville,  Leamington,  Tecumseh. 

(3)  Clause  d  of  paragraph  8  of  the  said  section  1  is  amended  ^fg?-  \^^' 
by  striking  out  "villages  of   Belle  River"  and  inserting  in  par.  8.  ci.  d. 
lieu  thereof  "Village  of",  so  that  the  clause  shall  read  as 
follows : 

(d)  the  Village  of  St.  Clair  Beach. 
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J^lgs' l^f!'       (4)  Clause  b  of  paragraph  9  of  the  said  section  1  is  amended 
ameifded"  *'   ^^  Striking  out   "Horse  Shoe"   in   the  second   column   and 
inserting  in  lieu  thereof  "Horseshoe". 

Chios'  s.^i?'       (5)  Clause  d  of  paragraph  12  of  the  said  section  1  is  amended 
amended  ^' **' '^y  Striking  out  "Saint  Vincent"  in  the  second  column  and 
inserting  in  lieu  thereof  "St.  Vincent". 

c!'395'  s.^i°*       (^)  Clause  b  of  paragraph  15  of  the  said  section  1  is  amended 
amended^^"  *'  ^^  Striking  out   "Desoronto"  and   inserting  in   lieu   thereof 
"Deseronto". 

c!'39^,'  s.^i?'       (^)  Clause  a  of  paragraph  35  of  the  said  section  1  is  repealed 
re*-enacted  "' ^'^^  ^he  following  substituted  therefor: 

(a)  the  cities  of  Barrie  and  Orillia. 

^Igg-  l^i^'       (8)  Clause  b  of  paragraph  35  of  the  said  section  1  is  amended 
amended*^''  ^'  ^^  Striking  out  "Orillia"  in  the  second  line,  so  that  the  clause 
shall  read  as  follows: 

(b)  the     towns    of    Alliston,     Bradford,     Collingwood, 
Midland,  Penetanguishene,  Stayner. 

c!"395"  s.^i!''       (^)  ^^^  said  section  1  is  further  amended  by  adding  thereto 
amended        ^\^q  following  paragraph : 

Toronto  36a.— THE   MUNICIPALITY  OF   METROPOLITAN 

TORONTO  consists  of  the  municipalities  from  time 
to  time  included  within  the  Metropolitan  Area  as 

^feo"  ^^^°'  defined  in  The  Municipality  of  Metropolitan  Toronto 

ij  Act. 

c.'395"8.  1.'       (10)  Paragraph  42  of  the  said  section  1,  as  amended  by 
re*^'nacted      subsection  10  of  section  1  of  The  Territorial  Division  Amend- 
ment Act,   1967,   is  repealed   and   the   following  substituted 
therefor : 

York  42.— THE  REGIONAL  MUNICIPALITY  OF  YORK 

consists  of   the   municipalities   from    time   to  time 

1970,  c.  50  included  within  the  Regional  Area  as  defined  in  The 

Regional  Municipality  of  York  Act,  1970. 

^■fgs:!.^!?'       (11)  Clause   b  of  paragraph   43  of  the  said   section   1  is 
amended^^'  *'  amended  by  striking  out  "Livingstone,  Lawrence  and  Nightin- 
gale" in  the  second  column  and  inserting  in  lieu  thereof  "and 
Livingstone". 

^396:1.^1?'       (12)  Clause  a  of  paragraph   45  of  the  said  section   1  is 
amend^ed^"  "'amended  by  striking  out  "Matheson"  in  the  second  line. 

c.'395'  8. 1. '       (13)  Paragraph  48  of  the  said  section  1  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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48.— THE    TERRITORIAL    DISTRICT    OF    MUS- ^uskoka 
KOKA   consists   of   The    District    Municipality   of 
Miiskoka  composed  of  the  municipalities  from  time 
to  time  included  within  the  District  Area  as  defined 
in  The  District  Municipality  of  Muskoka  Act,  1970.      ^^'^^'  ^-  ^^ 

The  District   Municipality  of  Muskoka  forms  Jj^jj^j*"^^ 
the  Provisional  Judicial  District  of  Muskoka.  P,^*P'^f  °^ 

•'  Muskoka 

(14)  Paragraph  49  of  the  said  section   1   is  amended    bN^lgg-g.^f^' 
striking  out  "Finlayson"  in  the  first  column  of  clause  c.  amended 

(15)  Paragraph  49  of  the  said  section  1  is  further  amended  ^fgs'g^i^' 
by  inserting  after  "with"  in  the  first  line  following  clause  c  par.  49, 
"that   part   of   the   geographic   township  of   Finlayson    not 
included  in  The  District  Municipality  of  Muskoka  and",  so 

that  the  first  two  lines  following  clause  c  shall  read  as  follows : 

together  with  that  part  of  the  geographic  township 
of  Finla^-son  not  included  in  The  District  Munici- 
pality of  Muskoka  and  all  the  remaining  territory- 
included  within  the  following  limits: 


(16)  Clause  h  of  paragraph   52   of  the  said  section    1   is RS.o.  i960, 
amended  by  striking  out  "Chelmsford"  in  the  first  line.  par.  52.  'c\.'b. 


amended 


(17)  Clause  c  of  paragraph  52  of  the  said  section  1,  as^|g^.  J960. 
amended  by  subsection  19  of  section  1  of  The  Territorial  p^^- 52^1.' c, 
Division  Amendment  Act,  1964  and  subsections  15  and  16  of 

section  1  of  The  Territorial  Division  Amendment  Act,  1967, 
is  further  amended  by  inserting  after  "McGee"  in  the  first 
column  "McKim". 

(18)  Clause  a  of  paragraph  53  of  the  said  section  1  is  R.s.o.  i960, 
repealed  and  the  following  substituted  therefor:  par.  53,  ci.'a. 

re-enacted 

(a)  the  City  of  Thunder  Bay. 

2. — (1)  Clause  b  of  paragraph  2  of  section  2  of  The  Ter-  r.s.o.  i960, 
riUmal  Division  Act  is  amended  bv  striking  out  "Calvert"  pk?.^!;  ci.^t, 

in  the  first  column.  amended 

(2)  Clause  h  of  paragraph  2  of  the  said  section  2  is  further  J^|gOi9|o, 
amended  by  striking  out  "Black  River"  in  the  third  column  par.  2.  ci.  i,. 
^nd  inserting   at   the   commencement   of   the   first   column  ^^^^ 
Black  River-Matheson". 
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c^'395"  8^2*''       (^)  Clause  a  of  paragraph  3  of  the  said  section  2,  as  amendec 
par.  3.  ci.  a,   by  subscction  2  of  section  2  of  The  Territorial  Division  Amend 

3.II16nQ6Cl 

mentAct,  1964,  is  further  amended  by  inserting  after  "Barclay' 
in  the  amendment  of  1964  "Ear  Falls",  so  that  the  clause  shal 
read  as  follows: 

(a)  the  improvement  districts  of  Balmertown,  Barclay 
Ear  F'alls,  Sioux  Narrows. 


^■395'  ^^2^'       ^^^  Paragraph   4  of   the   said   section    2   is   amended   b> 

par.  4.'       '    striking  out  "Billings  and  part  of  Allan"  in  the  first  columr 

and  inserting  in  lieu  thereof  "Billings"  and  by  striking  oui 

"Gordon  and  part  of  Allan"  in  the  second  column  and  in 

serting  in  lieu  thereof  "Gordon". 


^•f -O- 1^5^'       (5)  Paragraph  5  of  the  said  section  2  is  repealed. 

par.  5, 
repealed 

c^'lss*  8^2°'       ^^^  Clause  a  of  paragraph  6  of  the  said  section  2  is  repealec 
par.  e!  ci.  o,  and  the  following  substituted  therefor: 

re-enacted 

(a)  the    improvement   districts   of    Cameron   and    Te- 
magami. 

^•fg^;  1^2!'       (7)  Clause  b  of  paragraph  6  of  the  said  section  2,  as  amended 
amended'  ^'   ^Y  subsection  3  of  section  2  of  The  Territorial  Division  Amend- 
ment Act,  1964,  is  further  amended  by  striking  out  "West 
Ferris"  and  "Widdifield"  in  the  third  column. 

R.s  o.  1960,       (8)  Clause  b  of  paragraph  8  of  the  said  section  2,  as  amended 

par.  s',  ci.  6.   by  subsection  3  of  section  2  of  The  Territorial  Division  Amend- 

amended        ^^^^^^  ^^^^  ^^^^^  .^  further  amended  by  striking  out  "Lavallee" 

in  the  second  column  and  inserting  in  lieu  thereof  "La  Vallee". 

?i95"  8^2^'       (^)  Clause  b  of  paragraph  9  of  the  said  section  2  is  amended 

par."  9;  ci.  i,,   by  striking  out  "Blezard"  and  "Capreol"  in  the  first  column, 

"Hanmer"    in    the   second    column   and    by    insertmg  after 

"Salter,  May  and  Harrow"  in  the  third  column  "Valley  East". 

R|^o.i960.       (10)  Clause  a  of  paragraph   10  of  the  said  section  2,  as 

par.  16,  ci. 'a.  amended   by  subsection   4  of  section    2   of    The   Territorial 

amen  e  Division  Amendment  Act,  1964,  is  further  amended  by  striking 

out  "Dorion"  in  the  first  line  and  by  striking  out  "Marathon" 

in  the  second  line,  so  that  the  clause  shall  read  as  follows: 

(a)  the    improvement    districts    of    Beardmore,    Mani- 
touwadge,  Nakina,  Red  Rock. 
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(11)  Clause  &  of  paragraph   10  of  the  said  section  2,  as^|g^|^|0' 
amended   by   subsection   5   of  section   2   of    The    Territorial  p^^- i^-^^- b. 
Division  Amendment  Act,  1964,  is  further  amended  by  insert- 
ing after  "Conmee"  in  the  first  column  "Dorion"  and  after 
"Longlac"  in  the  amendment  of  1964  "Marathon". 

3.  The    Territorial   Division   Act   is   amended    by   adding ^Ig^- i^^o. 
thereto  the  following  section :  amended 

56.  For  judicial  purposes,  The  Municipality  of  Metro- Judi<^iai 
politan    Toronto    and    The    Regional    Municipality  York 
of  York  are  combined  to  form  the  Judicial  District 
of  York. 

4.— (1)  This  Act,  except  subsections  1,  9,  10,  13,  14  and  15  Sent""®""*' 
of  section  1,  subsections  1  and  5  of  section  2  and  section  3, 
comes  into  force  on  the  day  it  receives  Ro\al  Assent. 

(2)  Subsections  1,  9,  10,  13,  14  and  15  of  section  1,  sub- 1**®"^ 
sections  1  and  5  of  section  2  and  section  3  come  into  force 
on  the  1st  day  of  January-,  1971. 

3.  This   Act   may   be   cited    as    The    Territorial   Division  ^^^^  *»*•« 
Amendment  Act,  1970. 


219 


n 

M 
O 

a 
o 


a 
O 
ft- 

a' 

0^ 


2: 

o 
< 

3     S2. 


a 


o-    a- 

o 


i 


BILL  219 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


m- 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


ell  I 


BILL  219  1970 


An  Act  to  amend 
The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Territorial  Division  Act  is  amended  c.'ses,'  s.  i. ' 
b\-  striking  out  the  first  five  lines,  as  amended  by  subsection  1  a^^ended 
of  section  1  of  The  Territorial  Division  Amendment  Act,  1968 
and  subsection    1   of  section    1   of    The   Territorial  Division 
Amendment    Act,    1968-69,    and    substituting    therefor    the 
following: 

1.  The  territorial  division  of  Ontario  into  counties  and^on^"'^*' 
districts  and  metropolitan  and  regional  areas  shall  *^°"*'""®^ 
continue  as  hereinafter  set  forth,  and,  subject  to 
sections  4,  5,  5a  and  5b,  for  municipal  and  judicial 
purposes  such  counties,  and  for  judicial  purposes 
such  districts  and  metropolitan  and  regional  areas, 
are  respectively  composed  as  follows: 


(2)  Clause  b  of  paragraph  8  of  the  said  section  1 ,  as  amended  ^fgs;  l^f^- 
by  subsection  1  of  section  1  of  The  Territorial  Division  Amend-  p^"".  s.  ci.  b, 

.  .  .         amended 

ment  Act,  1967,  is  further  amended  by  msertmg  after  "Am- 
herstburg"  in  the  first  line  "Belle  River",  so  that  the  clause 
shall  read  as  follows: 

{b)  the    towns    of    Amherstburg,    Belle    River,    Essex, 
Harrow,  Kingsville,  Leamington,  Tecumseh. 

(3)  Clause  d  of  paragraph  8  of  the  said  section  1  is  amended  ^fgg-  \^\^' 
by  striking  out  "villages  of  Belle  River"  and  inserting  in  P^gjfjg*^j-  ^ 
lieu  thereof  "Milage  of",  so  that  the  clause  shall  read  as^ 
follows: 

{d)  the  Village  of  St.  Clair  Beach. 
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c!"395'  s.^1?'       (^)  Clause  h  of  paragraph  9  of  the  said  section  1  is  amended 

"^f^Lh^}-  ^'   by  striking  out   "Horse  Shoe"   in   the  second   column   and 
amended  .•'         .        ...  ,  r  utt  i        •• 

msertmg  m  lieu  thereof    Horseshoe  . 

c^fgs*  8.^1?"       (^)  Clause  d  of  paragraph  12  of  the  said  section  1  is  amended 
amended*^''  **'  ^^  Striking  out  "Saint  Vincent"  in  the  second  column  and 
inserting  in  lieu  thereof  "St.  Vincent". 

^•395- 1^\^'       (6)  Clause  h  of  paragraph  15  of  the  said  section  1  is  amended 
amended^''  '''  ^^  Striking  out   "Desoronto"  and   inserting  in  lieu   thereof 
"Deseronto". 

^•fgg-  \^f^'       (7)  Clause  a  of  paragraph  35  of  the  said  section  1  is  repealed 
r^-enacted  *' ^'^^  the  following  substituted  therefor: 

{a)  the  cities  of  Barrie  and  Orillia. 

^Igg-  \^^'       (8)  Clause  h  of  paragraph  35  of  the  said  section  1  is  amended 
amend  d*'^'  *'  ^^  Striking  out  "Orillia"  in  the  second  line,  so  that  the  clause 
shall  read  as  follows: 

(h)  the    towns    of    Alliston,     Bradford,     Collingwood, 
Midland,  Penetanguishene,  Stayner. 

^.'toi',  B.^i?'       (^)  ^^^  s^^<^  section  1  is  further  amended  by  adding  thereto 
amended        the  following  paragraph : 

Toronto  36a.— THE  MUNICIPALITY  OF   METROPOLITAN 

TORONTO  consists  of  the  municipalities  from  time 
to  time  included  within  the  Metropolitan  Area  as 

^■feo'  ^^^°'  defined  in  The  Municipality  of  Metropolitan  Toronto 

Act. 

c.'395,'s.  1,  ■       (10)  Paragraph  42  of  the  said  section  1,  as  amended  by 
r^-enacted      subsection  10  of  section  1  of  The  Territorial  Division  Amend- 
ment Act,   1967,  is  repealed   and   the  following  substituted 
therefor : 

York  42.— THE  REGIONAL  MUNICIPALITY  OF  YORK 

consists  of   the   municipalities   from    time   to  time 

1970.  c.  50  included  within  the  Regional  Area  as  defined  in  The 

Regional  Municipality  of  York  Act,  1970. 

^fgs.'s.^i?'       (11)  Clause  b  of  paragraph   43  of   the  said  section   1  is 
amended^'"  *'  amended  by  striking  out  "Livingstone,  Lawrence  and  Nightin- 
gale" in  the  second  column  and  inserting  in  lieu  thereof  "and 
Livingstone". 

^■fgs.'s.^i?'       (12)  Clause  a  of  paragraph   45   of  the  said   section   1  is  ' 
P^'"g^^jf^^f^-'<'' amended  by  striking  out  "Matheson"  in  the  second  line. 

c.'395,s.  1.'       (13)   Paragraph  48  of  the  said  section  1  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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48.— THE    TERRITORIAL    DISTRICT    OF    MUS- Muskoka 
KOKA   consists   of   The    District    Municipality   of 
Muskoka  composed  of  the  municipalities  from  time 
to  time  included  within  the  District  Area  as  defined 
in  The  District  Municipality  of  Muskoka  Act,  1970.      ^^'^^-  <^-  ^^ 

The  District   Municipality  of  Muskoka  forms  JJ^fJf^f"^^ 
the  Provisional  Judicial  District  of  Muskoka.  ?iu8koka^ 

(14)  Paragraph  49  of  the  said  section   1  is  amended   by  ^fgs;  J.^ff ■ 
striking  out  "Finlayson"  in  the  first  column  of  clause  c.  amended 

(15)  Paragraph  49  of  the  said  section  1  is  further  amended  ^fgs's.^i^' 
by  inserting  after  "with"  in  the  first  line  following  clause  c  P^^^^^g^^ 
"that   part   of   the   geographic   township  of   Finlayson   not 
included  in  The  District  Municipality  of  Muskoka  and",  so 

that  the  first  two  lines  following  clause  c  shall  read  as  follows: 

together  with  that  part  of  the  geographic  township 
of  Finlayson  not  included  in  The  District  Munici- 
pality of  Muskoka  and  all  the  remaining  territory 
included  within  the  following  limits: 


(16)  Clause  b  of  paragraph  52  of  the  said  section  1  isR|-0.  leeo, 
amended  by  striking  out  "Chelmsford"  in  the  first  line.  par.  52,  ci.'b. 

amended 

(17)  Clause  c  of  paragraph  52  of  the  said  section  1,  as ^Ig*^- 1^^*'- 
amended  by  subsection  19  of  section  1  of  The  Territorial  P3.r.  52,  ci.' c. 
Division  Amendment  Act,  1964  and  subsections  15  and  16  of 

section  1  of  The  Territorial  Division  Amendment  Act,  1967, 
is  further  amended  by  inserting  after  "McGee"  in  the  first 
column  "McKim". 

(18)  Clause  a  of  paragraph  53  of  the  said  section  1  is  RS.o.  i960, 
repealed  and  the  following  substituted  therefor:  par.  53.  ci.'a, 

re-enacted 

(a)  the  City  of  Thunder  Bay. 

2. — (1)  Clause  b  of  paragraph  2  of  section  2  of  The  Ter- R.s.o.  i960. 
ritarial  Division  Act  is  amended  bv  striking  out  "Calvert"  par.  2!  ci.  i. 
in  the  first  column.  '  amended 

(2)  Clause  b  of  paragraph  2  of  the  said  section  2  is  further  ^Ig^j^io- 
amended  by  striking  out  "Black  River"  in  the  third  column  p'ar.^2J  cj.  b. 
and   inserting   at    the   commencement   of    the    first   column 
"Black  River-Matheson". 
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c^'39^'  8^2^'       (^^  Clause  a  of  paragraph  3  of  the  said  section  2,  as  amended 
par.  3.  ci.  a,   \jy  subscction  2  of  section  2  of  The  Territorial  Division  Amend- 

amended  . 

ment  Act,  1964,  is  further  amended  by  inserting  after  "Barclay" 
in  the  amendment  of  1964  "Ear  Falls",  so  that  the  clause  shall 
read  as  follows: 

(a)  the  improvement  districts  of  Balmertown,  Barclay, 
Ear  Falls,  Sioux  Narrows. 

Chios' 8^2°'       ^^^  Paragraph    4   of   the   said   section    2   is   amended   by 
par.  4,'       '    striking  out  "Billings  and  part  of  Allan"  in  the  first  column 
and  inserting  in  lieu  thereof  "Billings"  and  by  striking  out 
"Gordon  and  part  of  Allan"  in  the  second  column  and  in- 
serting in  lieu  thereof  "Gordon". 


Rf.o.  I960,       (5)  Paragraph  5  of  the  said  section  2  is  repealed. 

par.  5, 
repealed 

^•|g^- 1960.       (6)  Clause  a  of  paragraph  6  of  the  said  section  2  is  repealed 

par.  6,  ci.  a.  and  the  following  substituted  therefor: 
re-enacted 

(a)  the    improvement   districts   of    Cameron    and    Te- 
magami. 

^Igs'  8.^2!^'       (7)  Clause  b  of  paragraph  6  of  the  said  section  2,  as  amended 
ameifded"  *'   ^Y  subsection  3  of  section  2  of  The  Territorial  Division  Amend- 
ment Act,  1964,  is  further  amended  by  striking  out  "West 
Ferris"  and  "Widdifield"  in  the  third  column. 


RS-O- 1960.       (8)  Clause  h  of  paragraph  8  of  the  said  section  2,  as  amended 

par.  s!  ci.  6.   by  subsection  3  of  section  2  of  The  Territorial  Division  Amend- 

af"en  e  ^^^^  ^^^^  jQ(jg^  is  further  amended  by  striking  out  "Lavallee" 

in  the  second  column  and  inserting  in  lieu  thereof  "La  \'allee". 

f'soi'  8^2°'       (^)  Clause  b  of  paragraph  9  of  the  said  section  2  is  amended 


amended 


par.  9;  ci.  b,  by  Striking  out  "Blezard"  and  "Capreol"  in  the  first  column, 
"Hanmer"  in  the  second  column  and  by  inserting  after 
"Salter,  May  and  Harrow"  in  the  third  column  "Valley  East". 


RS^o.igGo.       (10)  Clause  a  of  paragraph   10  of  the  said  section  2,  as 

par.  16,  ci. 'a.  amended    by   subsection   4  of  section    2   of    The   Territorial 

amen  e         Division  Amendment  Act,  1964,  is  further  amended  by  striking 

out  "Dorion"  in  the  first  line  and  by  striking  out  "Marathon" 

in  the  second  line,  so  that  the  clause  shall  read  as  follows: 

(a)  the    improvement    districts    of    Beardmore,    Mani- 
touwadge,  Nakina,  Red  Rock. 
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(11)  Clause  h  of  paragraph   10  of  the  said  section  2  as,  ^fA^*  l^f^' 
amended   by  subsection   5   of  section    2   of    The    Territorial  par.  ip  ci.  b. 
Division  Amendment  Act,  1964,  is  further  amended  by  insert- 
ing after  "Conmee"  in  the  first  column  "Dorion"  and  after 
"Longlac"  in  the  amendment  of  1964  "Marathon". 

3.  The    Territorial   Division   Act   is   amended    by   adding  ^•|g'^- 1960, 
thereto  the  following  section :  amended 

Sb.  For  judicial  purposes,  The  Municipality  of  Metro- Judicial 
politan    Toronto    and    The    Regional    Municipality  York 
of  York  are  combined  to  form  the  Judicial  District 
of  York. 

4.— (1)  This  Act,  except  subsections  1,  9,  10,  13,  14  and  15^°^°»e'^<=«- 
of  section  1,  subsections  1  and  5  of  section  2  and  section  3, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  1,  9,  10,  13,  14  and  15  of  section  1,  sub- "«™ 
sections  1  and  5  of  section  2  and  section  3  come  into  force 
on  the  1st  day  of  January,  1971. 

5.  This   Act    may    be   cited    as    The    Territorial   Division  ^^^^  t»w® 
Amendment  Act,  1970. 
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BILL  220 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Franchises  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Primer  and  Publisher 


Explanatory  Note 

The  effect  of  the  amendment  is  to  authorize  the  Municipal  Board  to 
approve  more  than  one  by-law  in  respect  of  the  same  work,  provided  the 
total  period  of  opieration  of  such  by-laws  does  not  exceed  three  years. 
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BILL  220  1970 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Municipal  Franchises  Act,  as  amended  ^f 55 "g.^ff* 
by  section  2  of  The  Municipal  Franchises  Amendment  ^c/,  ^'"®"^®*^ 
1966,  is  further  amended   by  adding  thereto  the  following 
subsection: 

(2)  Notwithstanding  subsection  1,  clause  d  of  subsection  ^^^"^ 
1  of  section  6  applies  to  a  subsequent  by-law  or  by- 
laws in  respect  of  the  same  works  or  any  part  of 
them  or  to  an  extension  of  or  addition  to  them  if  the 
period  of  operation  of  such  subsequent  by-law  or 
by-laws  is  expressly  limited  so  that  the  total  period 
of  operation  of  the  original  by-law  and  the  sub- 
sequent by-law  or  by-laws  does  not  exceed  three 
years. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^™™®'^'^®" 
Assent. 


ment 


3.  This  Act  may  be  cited  as   The  Municipal  Franchises  ^^^^  t'tie 
Amendment  Act,  1970. 
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BILL  220  1970 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7  of  The  Municipal  Franchises  Act,  as  amended c.fss.sf 7?' 
by  section  2  of   The  Municipal  Franchises  Amendment  Act,^°^^^^^^ 
1966,  is  further  amended   by  adding  thereto  the  following 
subsection : 

(2)  Notwithstanding  subsection  1 ,  clause  d  of  subsection  ^**®™ 
1  of  section  6  applies  to  a  subsequent  by-law  or  by- 
laws in  respect  of  the  same  works  or  any  part  of 
them  or  to  an  extension  of  or  addition  to  them  if  the 
I^eriod  of  operation  of  such  subsequent  by-law  or 
by-laws  is  expressly  limited  so  that  the  total  period 
of  operation  of  the  original  by-law  and  the  sub- 
sequent by-law  or  by-laws  does  not  exceed  three 
years. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^ t™®*^*^ 
Assent. 

3.  This  Act  may  be  cited  as   The  Municipal  Franchises  ^**°^  **'^® 
Amendment  Act,  1970. 
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Explanatory  Notes 

Section  1.  The  definitions  are  amended  to  exclude  special  reference 
to  loaning  land  corporations  which  are  included  in  the  expanded  definition 
of  loan  corporation.  The  repeal  of  clauses  /  and  nt  is  complementary  to 
section  4  of  this  Bill. 
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BILL  221  1970 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause   a   of   section    1    of    The  Loan   and    Trustf/iiSll^f^' 
Corporations  Act,  as  re-enacted  by  section  1  of  The  Loan  flw<i c!'49/b? i)! 
Trust   Corporations  Amendment  Act,    1967,   is   amended    by a"^®"^'^®** 
adding  at  the  end   thereof  "and  includes  a  partnership  of 
which  the  members  are  accountants",  so  that  the  clause  shall 
read  as  follows: 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants  or 
any  other  person  who  is  an  accountant  and  who,  in 
either  case,  is  acceptable  to  the  Registrar  as  being 
competent  to  audit  the  accounts  and  transactions  of 
corporations  under  this  Act,  and  includes  a  partner- 
.    ship  of  which  the  members  are  accountants. 

(2)  Clause   c  of   the  said   section    1   is  repealed   and    the  ^  f22,' l.^i°' 
following  substituted  therefor:  re-enacted 

(c)  "corporation"  means  a  loan  corporation  or  a  trust 
company. 

(3)  Clauses  h  and  i  of  the  said  section  1  are  repealed  and  the  ^122'  s^i^' 
following  substituted  therefor:  re-enacted- 

cl.  ». 
(A)  "loan  corporation"  means  an  incorporated  company,  ^®p®*'®^ 
association  or  society,  constituted,  authorized  or 
operated  for  the  purpose  of  lending  money  on  the 
security  of  real  estate  or  investing  money  in 
mortgages,  charges  or  hypothecs  upon  real  estate  or 
for  those  and  any  other  purposes,  but  does  not 
include  a  chartered  bank,  an  insurance  corporation, 
a  trust  company,  or  an  investment  company  regis- 
tered under  The  Investment  Contracts  Act.  c.'i94* 
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c''22*2'  8^1^'       (^)  Clauses  /  and  m  of  the  said  section  1  are  repealed. 

cIs.  /,   m, 
repealed 

_  „  ^  (5)  The  said  section  1  is  amended  by  adding  thereto  the 

R.S.O.  1960,    /•    11         ■  1 

c.  222,  s.  1,    lollowing  clause: 

amended 

(na)  "provincial  trust  company"  means  a  trust  company 
that  is  a  provincial  corporation. 

c!'"222"  8^3°'      2*  Subsection  1  of  section  3  of  The  Loan  and  Trust  Corpora- 
amend'd        tions  Act  is  amended  by  striking  out  "a  loaning  land  cor- 
poration" in  the  second  line,  so  that  the  subsection  shall  read 
as  follows: 

Application  ^j^  ^^^    application    for    the    incorporation    of    a    loan 

t?on'^''°^*  corporation  or  a  trust  company  shall  be  made  by 

petition    to    the    Lieutenant    Governor    in    Council 

through  the  Minister  in  the  prescribed  form,  and 

shall  be  delivered  to  the  Registrar. 

f.i^:  1.^4?'      3.— (1)  Clause  c  of  subsection  2  of  section  4  of  The  Loan 
re-^riac'te^d  '' ^«^    Trust   Corporations  Act  is  repealed   and   the   following 
substituted  therefor: 

(c)  state  the  capital  of  the  corporation,  the  classes,  if 
any,  into  which  it  is  to  be  divided,  the  number  of 
shares  of  each  class  and  the  par  value  of  each  share, 
and  where  more  than  one  class  of  shares  is  provided 
for,  one  class  shall  be  common  shares  designated  as 
such,  and  the  other  class  or  classes  shall  be  prefer- 
ence shares  designated  as  such; 

{ca)  in   the  case  of   preference  shares,   provide   for  the 
.„.  preferences,   rights,  conditions,   restrictions,  limita- 

tions or  prohibitions  attaching  thereto  including, 
without  limiting  the  nature  thereof,  the  right  of  the 
corporation  to  purchase  for  cancellation  or  at  its 
option  to  redeem  all  or  part  of  the  preference  shares 
of  any  class,  or  provide  for  conditions,  restrictions, 
^y.,  limitations  or  prohibitions  on  the  right  to  vote. 

RSgO- 1960.  (2)  Clause  d  of  subsection  2  of  the  said  section  4  is  amended 
siibs.  2,  ci.'i,  by  striking  out  "or  a  loaning  land"  in  the  first  line  and  by 
amen  e  striking  out  "and  loaning  land  corporations"  in  the  fourth 

and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 

{d)  in  the  case  of  a  loan  corporation,  define  and  regulate 
the  exercise  of  such  general  powers  of  borrowing  as 
are  by  this  Act  conferred  upon  loan  corporations, 
and  declare  within  what  limits  such  borrowi"g 
powers  are  to  be  exercised,  and  whether  by  issuing 
debentures  or  otherwise. 
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Section  2.     Complementary  to  section  1  of  this  Bill. 


Section  3 — Subsection  1.     The  amendment  requires  the  classes  of 
hares  and  conditions  and  preferences  to  be  set  out  in  the  by-bws. 


Subsection  2.     Complementar>-  to  section  1  of  this  Bill. 
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Subsection  3.  The  terms  "ordinary",  "special",  etc.,  applied  to 
meetings  are  simplified  by  reference  to  general  meetings,  of  which  one 
type  is  an  annual  meeting. 


Subsection  4.     The  provision  repealed  is  re-enacted  by  section  4  of 
this  Bill. 


Section  4.  The  amendment  repeals  provisions  pertaining  to  per- 
manent stock  and  the  issue  of  shares  not  fully  paid  up  and  makes  direct 
statutory  provision  for  some  matters  formerly  done  by  by-law  under 
section  4  (2)  of  the  Act. 


Section  5.  The  amendment  requires  the  winding  up  of  a  corpora- 
tion if  its  registration  lapses  for  two  years,  in  addition  to  the  case  where 
it  does  not  exercise  its  corporate  powers. 


Section  6.     Complementary  to  section  1  of  this  Bill. 


Section  7.  The  amendment  would  permit  loan  corporations,  with 
the  consent  of  the  Lieutenant  Governor  in  Council,  to  engage  in  agency 
business. 
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(3)  Clause  e  of  subsection  2  of  the  said  section  4  is  amended  ^\^'  ^^' 
by  striking  out  "ordinary  and  special"  in  the  first  and  second  subs  2  ci.'«. 
lines,  so  that  the  clause  shall  read  as  follows : 

(e)  provide  for  the  holding  of  general  meetings  of  the 
shareholders. 

(4)  Subsection    2   of   the   said   section   4   is   amended    by  ^122, 1.^1°' 
inserting  "and"  at  the  end  of  clause  g,  by  striking  out  "and"  at  l^^ded 
the  end  of  clause  h  and  by  striking  out  clause  i. 

4.  Section  9  of   The  Loan  and  Trust  Corporations  Act  "^^^,'2^1^%^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

9.— (1)  No  share  shall  be  issued  on  or  after  the  30th  fh^JJes''^*'* 
day  of  June,  1970,  until  it  is  fully  paid  and  a  share 
is  not  fully  paid  until  all  consideration  therefor  has 
been  received  by  the  corporation. 

(2)  No  shares  of  any  class  shall  be  issued  at  a  discount  ^f^simres 
or   upon    any   terms,   agreement   or   understanding**  d's<^°""* 
that  the  holder  thereof  is  liable  for  any  lesser  amount 

than  the  par  value  thereof. 

(3)  No  transfer  of  shares  shall  be  made  that  has  the  ^^reduce'^^'^ 
effect  of  reducing  the  number  of  shareholders  to  less  g^^^oiSers 
than  twentv-five.  \Z  •®^„ 

than  25 

5.  Subsection  1  of  section  13  of  The  Loan  and  Trust  Cor- ^  22?,"  s.^is! 
porations  Act  is  repealed  and  the  following  substituted  therefor:  ^^^^^-^g^j 

\^  If  a  corporation  does  not  go  into  actual  bona  yi\/g  Termination 
operation   and    becomes  registered   under   this   Act  corporate 

...  ^         .  ^  .  r  ■      ,  powers 

witnm  two  years  alter  mcorporation  or  it  it  does  not  where 

,  ,  -        ,    non-user 

use  Its  corporate  powers  tor  the  purposes  set  torth 
in  its  letters  patent,  the  Act  or  instrument  of  in- 
corporation, or  is  not  registered  under  this  Act 
during  a  period  of  two  consecutive  years,  its  cor- 
porate powers,  except  so  far  as  is  necessary  for 
winding  up  the  corporation,  shall  thereupon  cease 
and  determine. 

6.  Section  14  of  The  Loan  and  Trust  Corporations  Act  isf'/tiS'.l^ii'. 

repealed.  repealed 

7.  Section  18  of  The  Loan  and  Trust  Corporations  Act  is  c. "222. 
repealed  and  the  following  substituted  therefor:  re-inacted 

Application 

18. — (1)  A  loan  corporation  may  apply  by  petition  to^yj.io^n^.^^ 
the  Lieutenant  Governor  in  Council  for  an  order  for  power  to 

act  as  agent 
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authorizing  the  corporation  to  act  generally  as  agent 
for  the  transaction  of  business,  the  collection  of 
loans,  rents,  interest,  dividends,  mortgages  and  other 
securities  for  money,  as  a  depository-  for  the  safe- 
keeping of  securities  and  personal  property  and  to 
carry  on  the  business  of  a  mortgage  or  real  estate 
broker. 


Application 
authorized 
by  resolution 


(2)  An  application  under  subsection  1  shall  be  authorized 
by  a  resolution  of  the  directors. 


Amendment 

of 

registration 


(3)  Upon  the  making  of  an  order  under  subsection  1,  the 
Registrar  shall  amend  the  registration  of  the  cor- 
poration kept  under  clause  a  of  subsection  1  of 
section  111  and  subsection  1  of  section  121. 


£:^i?'23^^°"      8.  Sections  20,  21,  22  and  23  of  The  Loan  and  Trust  Cor- 
re-enacted      porations   Act   are    repealed    and    the    following   substituted 
therefor: 


Annual 
meeting 


Notice 


20. — (1)  A  corporation  shall  hold  an  annual  meeting  of 
shareholders  at  the  head  office  of  the  corporation 
or  elsewhere  in  Ontario  at  least  once  in  each  year 
for  the  purposes  of  considering  the  financial  state- 
ment of  the  corporation  required  to  be  laid  before 
the  meeting  by  section  69,  the  election  of  directors, 
the  appointment  of  auditors  and  the  transjiction  of 
such  other  business  as  is  permitted  or  required  by 
law  or  by  the  by-laws  of  the  corporation. 

(2)  Notice  of  the  time  and  place  of  the  annual  meeting 
shall  be  given  to  each  person  who  on  the  record  date 
for  notice  appears  on  the  records  of  the  corporation 
as  a  shareholder  by  delivering  or  sending  the  notice 
by  mail  to  his  latest  address  as  shown  on  the  records 
of  the  corporation  at  least  ten  days  before  the  date 
of  the  meeting. 


General 
meetings 


21,— (1)  The  directors  of  a  corporation  ma>'  at  any  time 
by  resolution  call  a  general  meeting  of  the  share- 
holders for  the  transaction  of  any  business  specified 
in  the  resolution. 


Requisition 

by 

shareholders 


(2)  Shareholders  holding  not  less  than  10  per  cent  of  the 
issued  shares  of  a  corporation  carrying  the  right  to 
vote  at  the  meeting  may  request  the  directors  to  call 
a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation 
and  that  is  not  inconsistent  with  this  Act. 
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Section  8.  The  amendment  specifies  the  place  of  the  annual  meet- 
ing and  updates  the  provisions  for  notice  and  the  requisitioning  of  share- 
holders' meetings. 


221 


(3)  The  requisition  shall  state  the  general  nature  of  the  ]Ey^'"^^>,  °[^^ 
business  to  be  presented  at  the  meeting  and  shall  be 

signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of 
several  documents  in  like  form  signed  by  one  or 
more  requisitionists. 

(4)  Upon  deposit  of  the  requisition,  the  directors  shall  ^n^gen^Ji* 
call  forthwith  a  general  meeting  of  the  shareholders  meeting 
for  the  transaction  of  the   business  stated  in   the 
requisition. 

(5)  Notice  of  any  general  meeting  of  the  shareholders  N'otice 
shall  be  given  in  the  manner  provided  in  subsection 

2  of  section  20. 

(6)  No  business  other  than  that  specified  in  the  "otice  ^^^^^'gg^ 
thereof  shall   be   transacted   at   a   general   meeting 
unless  all  the  shareholders  are  present  in  person  or 

are  represented  by  proxy  and  unanimoush'  consent 
thereto. 

22,  Every  director  or  officer  of  a  corporation  wilfully  *^^®°** 
neglecting  or  omitting  to  give  or  cause  to  be  given 
the  notice  for  any  general  meeting  required  by  section 
21  is  guilty  of  an  offence. 

23. — (1)  The    by-laws   may    provide   for   the   fixing   in^ate^'^'* 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders 
entitled  to  notice  of  meetings  of  the  share- 
holders, which  record  date  for  notice  shall  not 
be  more  than  fifty  days  before  the  date  of  the 
meeting  and  not  fewer  than  the  minimum 
number  of  days  for  notice  of  the  meeting  and 
where  no  such  record  date  for  notice  is  fixed 
by  by-law,  the  record  date  for  notice  shall  be 
at  the  close  of  business  on  the  day  next 
preceding  the  day  on  which  notice  is  given  or 
sent;  and 

(6)  for  the  determination  of  the  shareholders 
entitled  to  vote  at  meetings  of  the  share- 
holders, which  record  date  for  voting  shall  be 
not  more  than  forty-eight  hours,  excluding 
Saturdays  and  holidays,  before  the  date  of  the 
meeting  and,  where  no  such  record  date  for 
voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of 
the  vote. 
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Voting 
rights 


23a.  The  holder  of  each  common  share  and,  subject  t( 
clause  ca  of  subsection  2  of  section  4,  the  holder  o 
each  preference  share  who,  on  the  record  date  fo 
voting  appears  on  the  records  of  the  corporation  as  i 
shareholder  is  entitled  to  one  vote  for  each  share  hek 
by  him,  upon  which  he  is  not  in  arrear  in  respect  o 
any  call,  at  all  meetings  of  shareholders  of  th( 
corporation. 


R.S.O.  I960, 
c.  222,  8.  25, 
amended 


9.  Section  25  of  The  Loan  and  Trust  Corporations  Act  i: 
amended  by  striking  out  "annual  and  special"  in  the  first  line 
so  that  the  subsection  shall  read  as  follows: 


Book*^  2^-  '^^^    transactions   of    all    general    meetings   of   th( 

corporation  and  of  all  meetings  of  the  board  ol 
directors  shall  be  entered  in  a  book  known  as  the 
"Minute  Book"  of  the  corporation. 

^■f22,'  8.^34;       10»  Subsections  3  and  4  of  section  34  of  The  Loan  and  Trusi 
re-elfac^'ed'     Corporations  Act  are  repealed  and  the  following  substituted 
therefor : 


Retirement 
age 


Majority 
to  be 
Canadian 
citizen8  and 
residents 

New  election 
to  fill 
director- 
ships in 
such  case 


(3)  On  and  after  the  1st  day  of  January,  1972,  no  person 
is  qualified  for  appointment  or  election  as  a  director 
if  he  has  attained  the  age  of  seventy-five  years. 

(4)  The  majority  of  the  directors  shall  at  all  times  be 
Canadian  citizens  ordinarily  resident  in  Canada. 

(4a)  Where  more  than  the  permitted  number  of  non- 
residents and  aliens  are  elected,  a  new  election  shall 
be  held  forthwith  to  fill  all  the  directorships  to  which 
non-residents  or  aliens  have  been  elected,  and  so  on 
until  the  number  of  non-residents  and  aliens  elected 
is  reduced  to  or  below  the  permitted  number. 


?f22:  8.^49'       !!•  Section  49  of  The  Loan  and  Trust  Corporations  Act, 
J.i96i-'62        as  re-enacted  by  section  2  of  The  Loan  and  Trust  Corporations 
amended   '     Amendment  Act,  1961-62,  is  amended  by  striking  out  "stock 
in  the  first  line,  so  that  the  section  shall  read  as  follows: 


Par  value 
of  shares 


49.  The  par  value  of  a  share  of  capital  shall  be  $1  or  any 
multiple  thereof  not  exceeding  $100. 


?f2?,' s.^i?:       12.  Section  58  of  The  Loan  and  Trust  Corporations  Act,  as 
re-enacted   '  amended  by  section  1  of   The  Loan  and  Trust  Corporation!' 

Amendment    Act,    1968-69,    is    repealed    and    the    follownii; 

substituted  therefor: 


Increase  or 
decrease  of 
capital 


58. — (1)  The  directors  of  a  corporation  may  by  by-la\^ 
provide  for  the  increase  or  decrease  of  its  capital. 
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Section  9.     Complementary  to  section  3  (3)  of  this  Bill. 


Section  10.  A  maximum  age  of  75  years  is  fixed  for  directors  and 
the  requirement  that  a  majority  be  British  subjects  is  changed  to  Cana- 
dian citizens. 


Section  11.    The  reference  to  "stock"   is  deleted  to  update  the 
terminology. 


Section  12.  The  purp>ose  of  the  amendment  is  to  define  more 
exactly  the  procedures  necessary  for  increasing  or  decreasing  the  capital 
of  a  corporation. 
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(2)  The  by-law  shall  state  the  number,  class  and  parQ°^y®"a\v 
value  of  the  shares  by  which  the  capital  is  so  in- 
creased or  decreased. 

(3)  The  directors  may  by  by-law  provide  upon  terms  Qf^pJ^^'jy^" 
therein  stated  for  the  conversion  of  partly  paid  upP^^^^^P 
shares  into  paid  up  shares  or  for  subdividing  shares 

or  altering  the  par  value  of  shares. 

(4)  The  liability  of  shareholders  to  persons  who,  at  the  ^g^iitors*^ 
time  the  capital  is  increased  or  decreased  or  shares  preserved 
are  converted  or  altered,  are  creditors  of  the  cor- 
poration remains  as  though  the  capital  had  not  been 
increased  or  decreased  or  the  shares  had  not  been 
converted  or  altered. 

(5)  Where  a  by-law  under  this  section  would  have  the^gP^gt^ar 
effect  of  increasing  or  decreasing  the  capital  of  a 
corporation  or  altering  the  liability  of  any  share- 
holder thereof,  a  copy  of  the  proposed  by-law  shall 

be  delivered  to  the  Registrar  and  no  such  by-law 
shall  be  passed  for  at  least  one  month  thereafter. 

(6)  No  by-law  under  this  section  has  any  force  or  effect  of°by-iaw  *by 
until  it  has  been  submitted  to  a  general  meeting  of  l^d^^ by°order 
the  shareholders  of  the  corporation  duly  called  fori"^^""^^^ 
that  purpose  at  which   the  holders  of  at  least  50 

per  cent  of  the  issued  shares  of  the  corporation  for  the 
time  being  carrying  voting  rights  are  present  in 
person  or  represented  by  proxy  and  is  confirmed 
thereat,  with  or  without  variation,  by  a  resolution 
passed  by  the  affirmative  votes  of  the  holders  of  at 
least  two-thirds  of  the  shares  represented  at  the 
meeting,  and  has  thereafter  been  confirmed  by  order 
of  the  Lieutenant  Governor  in  Council. 

(7)  Notice  of  such  general  meeting  of  the  shareholders  l^arehowers 
shall  be  given  as  provided  in  subsection  2  of  section 

20  and  such  additional  notice  as  the  Registrar  may 
direct. 


(8)  The  Lieutenant  Governor  in  Council  may  grant  this  ^^j^^^Jli^^"^' 
confirmation,    required    by    subsection    6,    if   he    is  may  be 
satisfied  of  the  bona  fide  character  of  the  changes 
provided  for  in  the  by-law,  unless  it  appears  that  the 
confirmation   of   the   by-law   would    not   be   in   the 
public  interest. 


•;i 


^\  (9)  With  the  consent  of  the  corporation,  evidenced  by  ab^ 
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Varying 
law  on 


resolution  of  the  directors,  the  changes  provided  for  f °'^"'"'^^" 


tion 


8 


in  any  by-law  under  this  section  may  be  varied  or 
amended  by  the  confirming  order  in  council,  and 
may  be  made  subject  to  such  conditions  as  the 
Lieutenant  Governor  in  Council  considers  proper. 


Evidence 
of  con- 
firmation 


Effective 
date  of 
by-law 


(10)  A  copy  of  the  order  in  council  confirming  a  by-law 
under  this  section,  certified  by  the  Clerk  of  the 
Executive  Council  shall  be  received  in  evidence  as 
prima  facie  proof  of  the  confirmation. 

(11)  A  by-law  under  this  section  becomes  effective  on  the 
date  specified  in  the  confirming  order  in  council. 


c!!'222' s.^ei!       13.  Section  61  of  The  Loan  and  Trust  Corporations  Act  is 
repealed        repealed. 

c^  22?' 8^62'       ^^*  Section  62  of  The  Loan  and  Trust  Corporations  Act  is 
amended        amended  by  striking  out  "and  subsections  5  to  8  of  section  59 
apply  to  the  books  prescribed  by  section  61"  in  the  second 
and  third  lines,  so  that  the  section  shall  read  as  follows: 


Application 
of  s.  59. 
subss.  6-8 


62.  Subsections  6  to  8  of  section  59  apply  to  the  registers 
prescribed  by  section  60. 


R.s.o.  I960.       15^  Sections  66,  67,  68  and  69  of   The  Loan  and  Trust 
rl-e^n^aSd      Corporations  Act  are  repealed  and  the  following  substituted 
therefor: 


Auditors 


66. — (1)  The  shareholders  of  a  corporation  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  first  annual  meeting 
and,  if  the  shareholders  fail  to  do  so,  the  directors 
shall  forthwith  make  such  appointment  or  appoint- 
ments. 


Appointment 
annually 


Casual 
vacancy 


Removal 
of  auditor 


(2)  The  shareholders  shall  at  each  annual  meeting 
appoint  one  or  more  auditors  to  hold  office  until  the 
close  of  the  next  annual  meeting  and,  if  an  appoint- 
ment is  not  so  made,  the  auditor  in  office  continues 
in  the  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but,  while  such  vacancy  continues, 
the  surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  du.y 
called  for  the  purpose,  remove  an  auditor  before  the 
expiration  of  his  term  of  office,  and  shall  by  a  majority 
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Section  13.  The  section  repealed  provides  for  recording  of  the 
holders  of  terminating  shares.  The  section  is  repealed  because  loan 
corporations  no  longer  have  terminating  shares. 

Section  14.     Complementary  to  section  13  of  this  Bill. 


Sections  15  and  16.  The  purpose  of  the  amendment  is  to  ensure 
the  independence  of  auditors  and  to  provide  for  an  audit  committee  and 
is  similar  to  the  corresponding  provisions  in  The  Business  Corporations 
Act,  1970. 


f 


* 
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of  the  votes  cast  at  that  meeting  appoint  another 
auditor  in  his  stead  for  the  remainder  of  his  term. 

(5)  Before   calling  a   general   meeting   for  the   purpose  ^u'^Jj'tQj.*^ 
specified  in  subsection  4,  the  corporation  shall,  fifteen 

days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  give  to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the 
meeting,  specifying  therein  the  date  on  which 
the  notice  of  the  meeting  is  proposed  to  be 
mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to 
shareholders  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  aJditor  to 
three  davs  or  more  before  the  mailing  of  the  notice  of  make  repre- 

....  .        sentations 

the  meetmg,  representations  m  writmg  concerning 
his  proposed  removal  as  auditor,  and  the  corporation, 
at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each 
shareholder  entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the^®^""®'^' 
shareholders  shall  be  fixed  by  the  shareholders,  or  by 

the  directors  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 

(8)  If    for   any    reason    no    auditor    is   appointed,    the  by  "^^"^ '"^'^ 
Registrar  may  appoint  one  or  more  auditors  to  hold  Registrar 
office  until  the  close  of  the  next  annual  meeting  and 

fix  the  remuneration  to  be  paid  by  the  corporation 
for  his  or  their  services. 

(9)  The  corporation  shall  give  notice  in  writing  to  an  appoint- 
auditor    of    his    appointment    forthwith    after    the  "^^^^ 
appointment  is  made. 

(10)  A  person,  other  than  an  incumbent  auditor,  may  not  auditor *of 
be  appointed  auditor  at  an  annual  meeting  unless  appoint'  *^ 
notice  of  an  intention  to  nominate  that  person  to  the  another 
office  of  auditor  has  been  given  by  a  shareholder  to 
the  corporation  not  less  than  fifteen  days  before  the 
meeting  at  which  the  auditor  is  to  be  appointed  and 
where  such  notice  is  given  the  corporation  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and 
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to  the  person  whom  it  is  intended  to  nominate  and 
shall  give  notice  thereof  to  the  shareholders  in  the 
manner  specified  in  section  20. 


Right  of 
incumbent 
auditor  to 
make  rep- 
resentations 


(11)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of 
the  notice  of  the  meeting,  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as 
auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting,  a  copy  of 
such  representations  to  each  shareholder  entitled  to 
receive  notice  of  the  meeting. 


Inter- 
pretation 


67. — (1)  In  this  section,  "related  person"  means, 

(a)  any  spouse,  son  or  daughter  of  that  person; 

(6)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  clause  a, 
who  has  the  same  home  as  such  person ;  or 

(c)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  clause 
a  or  ft  or  the  partner  or  employer  of  such 
person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  50  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being  out- 
standing. 


Who  may 
be  auditor 


(2)  An  auditor  of  a  registered  corporation  shall  be  an 
accountant. 


Persons 
disqualified 
Ei8  auditors 


Auditor 
appoint- 
ment 


Applica- 
tion of 
subs.  3 


(3)  No  person  shall  be  appointed  auditor  of  a  registered 
corporation  if  he  or  any  member  of  his  firm  is  a 
shareholder,  director,  officer  or  employee  of  such 
corporation,  or  of  any  company  in  which  such  cor- 
poration has  invested  its  funds  under  section  138a 
or  140a.  9M}i>o_,'j/i^  WimU 

(4)  A  registered  corporation  shall,  where  possible,  cause 
its  auditor  or  one  of  its  auditors  to  be  appointed 
auditor  of  any  company  in  which  such  corporation 
has  invested  its  funds  under  section  138a  or  140a 
and  where  such  appointment  is  not  possible  the 
corporation  shall  inform  the  Registrar  of  the  cir- 
cumstances that  prevent  such  appointment. 

.    (5)  Subsection  3  does  not  apply  to  a  person,  partner. 
It;  lou  employer  or  related  person  who  is  not  empowered  to 


221 


11 

decide  whether  securities  of  the  registered  corpora- 
tion or  its  holding  company,  as  the  case  may  be,  are 
to  be  beneficially  owned,  directly  or  indirectly,  by 
him,  or  if  he  is  not  entitled  to  vote  in  respect  thereof. 

(6)  Where,  on  the  date  this  section  comes  into  force,  an  ^  ®™ 
auditor  or  his  partner,  employer  or  related  person 
owns  securities  as  set  out  in  subsection  3,  notwith- 
standing subsection  3,  he  may  for  a  period  of  two 
years  from  the  date  this  section  comes  into  force 
continue  to  act  as  auditor  if  he  discloses  in  the  report 
required  under  subsection  2  of  section  68  that  he  or 

his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period  he 
shall  cease  to  act  as  auditor  unless  he  or  his  partner, 
employer  or  related  person,  as  the  case  may  be,  has 
disposed  of  such  securities. 

(7)  No  person  shall  be  appointed  a  receiver  or  a  receiver  not  to°S 
and   manager  or  liquidator  of  any  registered  cor- re''f^?vers!etc. 
poration  of  which   he  or  a   related    person   is   the 

auditor  or  has  been  auditor  within  the  two  years 
preceding  his  appointment  as  receiver  or  receiver 
and  manager  or  liquidator. 

(8)  No  person  who  is  appointed  a  trustee  of  the  estate  b^^ru^ptcy 
of  a  registered   corporation   under  the  Bankruptcy  ^^^^P^^^ 
Act  (Canada)  or  a  related  person  shall  be  appointed  a^gitor 

or  act  as  auditor  of  the  registered  corporation.  c.  li 

68. — (1)  The  auditor  shall  make  such  examination  as  examination 
will  enable  him  to  make  the  reports  required  under 
subsection  2. 

(2)  The  auditor  of  a  registered  corporation  shall  make  ^^^j!^°^'^ 
reports, 

(a)  to  the  shareholders  on  the  financial  statement 
of  the  corporation  referred  to  in  sections  20 
and  69 ;  and 

(b)  to  the  Registrar  on  the  annual  statement  filed 
with  the  Registrar  under  section  152. 

(3)  In  the  reports  required  by  subsection  2,  the  auditor  ^**®"^ 
shall  state, 

(a)  whether  he  has  obtained  all  the  information 
and  explanations  he  has  required ; 
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(b)  whether  in  the  opinion  of  the  auditor  the 
financial  statement  presents  fairly  the  finan- 
cial position  of  the  corporation  as  at  the  date 
of  the  balance  sheet  included  therein  and  the 
results  of  the  operations  of  the  corporation 
for  the  financial  period  ended  on  that  date; 
and 

(c)  whether  the  financial  statements  are  in 
accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with 
that  of  the  preceding  period,  if  any, 

in  accordance  with  the  information  he  has  obtained 
and  the  explanations  given  to  him  and  as  shown  by 
the  books  of  the  corporation. 


Qualified 
report 


Facts 
discovered 
after 
statement 


(4)  When  the  opinion  expressed  in  a  statement  under 
subsection  2  is  not  an  unqualified  opinion,  the 
auditor  shall  state  in  his  report  the  reasons  therefor. 

(5)  Where  facts  come  to  the  attention  of  the  officers  or 
directors  which,  if  known  prior  to  the  date  of  the  last 
annual  general  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  such  meetings,  the  officers  or 
directors  shall  communicate  such  facts  to  the  auditor 
who  reported  to  the  shareholders  under  this  section 
and  the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


01   ^ 


(6)  On  the  receipt  of  facts  furnished  under  subsection  5 
or  from  any  other  source,  the  auditor  shall,  if  in 
his  opinion  it  is  necessary,  amend  his  report  in 
respect  of  the  financial  statement  in  accordance  with 
subsection  4  and  the  directors  or,  if  they  fail  to  do  so 
within  a  reasonable  time,  the  auditor  shall  mail  such 
amended  report  to  the  shareholders. 


Auditor's 
statement 


(7)  The  auditor  in  his  reports  shall  make  such  statements 
as  he  considers  necessary, 


(a)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  agreement  with  its 
accounting  records; 

(b)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  accordance  with 
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any  requirements  of  this  Act  or  as  prescribed 
by  the  Registrar;  or 

(c)  if  proper  accounting  records  have  not  been 
kept  so  far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of' access  at  access  °etc. 
all  times  to  all  records,  documents,  accounts  and 
vouchers  of  the  corporation  and  is  entitled  to  require 

from  the  directors,  officers  and  employees  of  the 
corporation  such  information  and  explanations  as  in 
his  opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2, 

(9)  The  auditor  of  a  corporation  has  right  of  access  ^^®"^ 
at  all  times  to  all  records,  documents,  accounts 
and  vouchers  of  all  subsidiaries  of  the  corporation 
and  is  entitled  to  require  from  the  directors,  officers 
and  employees  of  each  such  subsidiary  such  informa- 
tion and  explanations  as  in  his  opinion  are  necessary 

to  enable  him  to  report  as  required  by  subsection  2. 

(10)  Where  a  subsidiary  of  the  corporation  is  a  body^^®'" 
corporate  to  which  this  Act  does  not  apply,  the 
holding  corporation  shall  make  available  to  its 
auditor  the  records,  documents,  accounts  and 
vouchers  of  that  subsidiars*,  and  shall  require  the 
directors,  officers  and  employees  of  that  subsidiary 

to  make  available  to  its  auditor  the  information  and 
explanations  required  by  subsection  8. 

(11)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Hght*to  ^ 
meeting  of  the  shareholders  of  the  corporation,  to^^||\^gg 
receive  all  notices  and  other  communications  relating 
to  any  such  meeting  that  a  shareholder  is  entitled  to 
receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  that  concerns 
him  as  auditor. 

(12)  Any  shareholder  of  a  corporation,  whether  or  not  Sk^/®requi^e 
he  is  entitled  to  vote  at  meetings  of  shareholders,  l^tg^dance 
may,  by  notice  in  writing  to  the  corporation  given  ^qi^*^^^^' 
five  days  or  more  before  any  meeting  of  shareholders,  meetings 
require  the  attendance  of  the  auditor  at  such  meeting 

at  the  corporation's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

Auditor  may 

(13)  At  any  meeting  of  shareholders  the  auditor,  if  present,  shLre^ 
shall  answer  inquiries  directed  to  him  concerning  the  life'etlrfgs 
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Registrar 
may 
enlarge 
scope 


basis  upon  which  he  formed  the  opinion  stated  in  the 
report  made  under  subsection  2. 

(14)  The  Registrar  may  direct  that  the  scope  of  the 
annual  audit  of  a  corporation  be  enlarged  or  extended 
and  may  appoint  for  such  purpose  an  accountant 
as  an  auditor  of  the  corporation  and  the  expenses 
incurred  by  reason  of  such  appointment  are  payable 
by  the  corporation. 


Annual 

financial 

statement 


Form 


69. — (1)  The    directors    shall    lay    before    each    annual 
meeting  of  shareholders, 

(a)  a  financial  statement  for  the  period  that 
commenced  on  the  date  of  incorporation  and 
ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corf)oration  has 
completed  a  financial  year,  that  commenced 
immediately  after  the  end  of  the  last  completed 
financial  year  and  ended  not  more  than  six 
months  before  the  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such 
period, 

(ii)  a  statement  of  retained  earnings,  or 
surplus  for  such  period, 

(iii)  a  statement  of  general  reserve, 

(iv)  a  statement  of  accumulated  reserves 
for  investments, 

(v)  a  balance  sheet  as  at  the  end  of  such 
period,  and  if  the  Registrar  so  directs, 
showing  in  each  case  the  corresponding 
figures  for  the  last  preceding  financial 
period  of  the  corporation ; 

(b)  the  report  of  the  auditor  to  the  shareholders;  , 

(c)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation,  as  its  letters 
patent,  supplementary  letters  patent,  or 
by-laws,  require.  ^ 

(2)  The    Lieutenant   Governor    in    Council   may   maice 
regulations  prescribing  the  form  and  content  of  the  ; 
financial  statement  required  under  subsection  1. 
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(3)  The  report  of  the  auditor  to  the  shareholders  shall  ^^^j*.^'"'^ 
be  read  at  the  annual  meeting  and  shall  be  open  to  to  be 
inspection  at  the  meeting  by  any  shareholder. 

(4)  The  financial  statement  shall  be  approved  by  the  ^pp'^*^^'*' 
board  of  directors  and  the  approval  shall  be  evidenced  directors 
by  the  signature  at  the  foot  of  the  balance  sheet  by 

two  of  the  directors  duly  authorized  to  sign  and  the 
auditor's  report  shall  be  attached  to  or  accompany 
the  financial  statement. 

(5)  A  corporation  shall,  at  least  ten  days  before  the  date ^j^^gP^'j^'^iders 
of  the  annual  meeting  of  the  shareholders,  send  by 
prepaid  mail  to  each  shareholder  entitled  to  notice 

of  the  meeting  at  his  latest  address  shown  on  the 
records  of  the  corporation  a  copy  of  the  financial 
statement  and  a  copy  of  the  auditor's  report. 

(6)  A  copy   of   the   financial   statement   and   auditor's  ^°^-^ 
report  shall  be  mailed  or  delivered  without  charge  to  hSl^^rs""^® 
any  holder  of  a  debenture  or  guaranteed  investment 
certificate  of  the  corporation  or  to  any  depositor 

of  the  corporation  who  requests  the  same. 


16.  Section  70  of  The  Loan  and  Trust  Corporations  Act  is  ^122,'^^^^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

70.  Sections  71  to  76  apply  to  every  loan  corporation  ^jP^P'^'il^j*'^^ 
incorporated  under  the  law  of  Ontario  or  having  its 
head  office  in  Ontario  and  also  to  every  loan  cor- 
poration borrowing  in  Ontario  by  taking  deposits  or 
issuing  debentures  or  like  obligations. 

70a. — (1)  The  directors  of  a  corporation  shall  elect  committee 
annually  from  among  their  number  a  committee  to 
be  known  as  the  audit  committee  to  be  composed 
of  not  fewer  than  three  directors,  of  whom  the 
majority  shall  not  be  officers  or  employees  of  the 
corporation  or  an  affiliate  of  the  corporation,  to  hold 
office  until  the  next  annual  meeting  of  the  share- 
holders. 

(2)  The  members  of  the  audit  committee  shall  elect  a^*^^^™*" 
chairman  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement    ®^  '®^^ 
to  the  audit  committee  for  its  review  and  the  financial 
statement  shall  thereafter  be  submitted  to  the  board 

of  directors. 
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Hearing  of 
auditor 


Idem 


(4)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and 
shall  appear  before  the  audit  committee  when 
required  to  do  so  by  the  committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the 
audit  committee  shall  convene  a  meeting  of  the 
committee  to  consider  any  matter  the  auditor 
believes  should  be  brought  to  the  attention  of  the 
directors  or  shareholders. 


R.S.O. I960, 
c.  222,  8.  71, 
re-enacted 


17. — (1)  Section  71  of  The  Loan  and  Trust  Corporations 
Act,  as  amended  by  section  5  of  The  Loan  and  Trust  Cor- 
porations Amendment  Act,  1966,  is  repealed  and  the  following 
substituted  therefor: 


Amount  of 

capital 

subscribed 

and  paid  in 

before 

borrowing 


Borrowing 
powers 


Confirming 
by-law 


71. — (1)  No  loan  corporation  shall  exercise  any  of  the 
borrowing  powers  conferred  by  this  Act  unless  and 
until  it  has  a  capital  paid  in  and  unimpaired  of  at 
least  sS  1,000, 000. 

(2)  Subject  to  the  qualifications,  limitations  and  re- 
strictions contained  in  this  Act,  a  registered  loan 
corporation,  if  authorized  by  by-law,  may, 

{a)  borrow  mone\'  by  wa\'  of  loan  or  on  deposit 
at  such  rates  of  interest  and  upon  such  terms 
as  the  directors  may  from  time  to  time 
determine; 

(h)  issue  debentures,  bonds  and  other  securities 
>  ■^'  to  evidence  any  such  borrowing;  and 

(c)  charge,  mortgage,  hypothecate  or  pledge  all 
or  any  of  the  real  or  personal  property  of  the 
corporation  present  or  future,  including  book 
debts  and  unpaid  calls,  rights,  powers,  fran- 
chises and  undertaking,  to  secure  any  such 
debentures,  bonds  or  other  securities  or  an} 

monev  borrowed.  \ 

I 

(3)  No  by-law  for  any  of  the  purposes  mentioned  in  , 
subsection  2  takes  eflFect  unless  such  by-law,  j 

(a)  has  been  passed  by  the  affirmative  vote  of  the 
holders  of  two-thirds  of  the  shares  for  the( 
time  being  carrying  voting  rights  and  present  i 
or  represented  by  proxy  at  a  general  meeting: 
of  the  shareholders  of  the  corporation  duly.i 
called  to  consider  such  bv-law;  or 
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Sections  17  and  18.  The  amendments  define  more  exactly  the  bor- 
rowing powers  of  loan  corporations  and  the  procedures  and  restrictions 
on  amounts  that  mav  be  borrowed. 
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(a)  cash  on  hand  or  on  deposit  in  a  chartered  banl:  or 
other  depository  approved  by  the  Registrar; 

(b)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by 
securities  referred  to  in  clause  b;  and 


^12?'  ^^^^'       (2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  74 
(1966  c  81    ^^^  repealed  and  the  following  substituted  therefor: 

8.   6),  '       ' 

subs.  2, 

re-enacted  (^)  ^^  least  25  per  Cent  shall  be  maintained  in  cash  on 

hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks,  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less.  I 

R.s^o.  I960.      20.  Section  75  of  The  Loan  and  Trust  Corporations  Act,  as 
!•  1^' ^*^H      amended  by  section   1  of  The  Loan  and  Trust  Corporations 

Amendment  Act,  1965,  is  repealed  and  the  following  substituted 

therefor : 

bi?)-ow°ing  ^^-  ^^^  ^^^^^  amount  borrowed   by  a  registered  loan 

corporation,  by  way  of  the  issue  of  debentures 
bonds  or  other  securities  and  by  way  of  deposits  j 
shall  not  at  any  time  exceed  an  amount  equal  tc 
four  times  the  aggregate  of  its  unimpaired  capita 
and  reserve,  but  the  Lieutenant  Governor  in  Counci 
may,  on  the  report  of  the  Registrar  and  on  sucn 
terms  and  conditions  as  are  prescribed  in  the  orde  j 
in  council, 

{a)  increase  the  total  amount  that  may  be  bor 

rowed  by  such  corporation  to  an  amount  no 

■  exceeding  twenty  times  the  aggregate  of  sue 

unimpaired  capital  and  reserve;  and 
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Section  20.  The  maximmn  borrowing  by  loan  corporations,  with 
the  approval  of  the  Lieutenant  Governor  in  Council,  is  increased  from 
fifteen  times  its  unimpaired  capital  and  reserve  to  twenty  times  its  unim- 
paired capital  and  reserve. 
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Section  21.     Provision  is  made  for  the  regulation  of  pooled  trust 
funds. 


221 


19 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  borrowed  by  such  corporation  that 
may  be  borrowed  by  way  of  deposits. 

21.  The  Loan  and  Trust  Corporations  Act  is  amended  bye. "222' 
adding  thereto  the  following  section:  amended 

78a.— (1)  In  this  section,  "pooled  trust  fund"  means  a  ^o^f Je^gt^^ust 
trust  fund  maintained  or  operated  by  a  trust  com- 
pany in  which  moneys  belonging  to  various  par- 
ticipants are  combined  for  the  purpose  of  investment 
and  entitling  the  participant  to  receive  on  demand, 
or  after  a  specified  period  after  demand,  an  amount 
computed  by  reference  to  the  value  of  a  propor- 
tionate interest  in  the  assets  of  such  trust  fund,  but 
does  not  include  a  trust  fund  operated  where  par- 
ticipation is  limited  to  less  than  fifty  persons. 

(2)  The  assets  of  a  pooled  trust  fund  shall  be  held  and  J^^^^^^^ 
managed  in  trust  under  a  trust  document  for  the 
purpose  that  complies  with   the  regulations   made 

under  subsection  8. 

(3)  No  trust  company  shall  offer  to  any  person,  units  or^^y^s:  of 
other  interests  in  a  pooled  trust  fund  until  there  has  document 
been  filed  with  the  Registrar  the  form  of  the  docu- 
ments evidencing  the  trust  and  such  other  material 

as  to  the  reporting  to  participants,  advertising,  and 
training  of  personnel  as  the  Registrar  requires  in 
respect  of  such  offering  and  a  receipt  therefor  has 
been  obtained  from  the  Registrar. 

(4)  The  Registrar  may,  when  in  his  opinion  such  action  foider^nd^'^ 
is  in  the  public  interest,  require  a  trust  companv  to  ^^eiivery  to 

/-I         •  1     1  •  •    r  •         r   1  1        •        1       f  '  prospective 

hie  with  him  an  information  folder  in  the  form  pre-  purchaser 
scribed  by  the  regulations  with  respect  to  a  pooled 
trust  fund  and  no  application  or  moneys  for  par- 
ticipation in  the  pooled  trust  fund  shall  be  received 
by  the  trust  company  from  a  prospective  purchaser 
until  the  trust  company  has  delivered  to  the  prospec- 
tive purchaser  a  copy  of  the  information  folder  that 
has  been  filed  and  the  trust  company  shall  obtain 
from  each  prospective  purchaser  with  his  application 
a  statement  in  writing  acknowledging  that  he  has 
received  a  copy  of  the  information  folder. 

(5)  The  information  folder  shall  provide  brief  and  plain  j^fo^ation 
disclosure  of  all  material  facts  relating  to  the  pooled  folder 
trust  fund,  shall  comply  as  to  form  and  content  with 
the  requirements  of  the  regulations  and   shall   be 
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so  certified  by  the  president,  vice-president,  or 
managing  director  or  other  director  appointed  for 
such  purpose  and  by  the  secretary  or  manager  of  the 
trust  company. 


New 

information 

folders 


(6)  A  trust  company  that  has  filed  an  information  folder 
in  respect  of  a  pooled  trust  fund  shall,  as  long  as  the 
trust  company  continues  to  offer  participation  in  the 
pooled  trust  fund,  file  with  the  Registrar,  a  copy  of 
a  new  information  folder  in  respect  of  its  contracts, 


(a)  forthwith  upon  any  material  changes  in  any 
facts  set  out  in  the  information  folder  filed  in 
respect  of  such  pooled  trust  fund;  and 


Prohibition 
order 


(b)  within  one  year  and  one  month  after  the  date 
of  the  latest  information  folder  filed  with  the 
Registrar  in  resjject  of  such  pooled  trust  fund. 


(7)  When  it  appears  to  the  Registrar  that. 


(a)  the  information  folder,  or  any  other  document 
filed  with  the  Registrar  by  a  trust  company 
under  this  Act  or  the  regulations, 

(i)  fails  to  comply  in  any  substantial 
respect  with  the  requirements  of  this 
Act  or  the  regulations, 


(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 


.If 


(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 

J  statement  contained  therein  not  mis- 

leading in  the  light  of  the  circumstances 

j,  in  which  it  is  made;  or 

(b)  the  condition  or  method  of  operation  of  the 
trust  company  in  connection  with  its  pooled 
trust  fund  will  render  its  operations  hazardous 
to  the  public  or  to  its  participants  in  Ontario, 

the  Registrar  shall  report  the  same  to  the  Minister 
and  the  Minister,  if  he  concurs  in  the  report  and 
after  hearing  the  trust  company,  may  order  the 
Registrar  to  prohibit  the  trust  company  from  con- 
tinuing to  offer  participation  in  such  pooled  trust 
*i    ll/jffa  fund. 
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Sections  22,  23,  24  and  25.  The  amendments  make  changes  for 
trust  companies  corresponding  to  the  changes  made  for  loan  corporations 
by  sections  19  and  20  of  this  Bill. 
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(8)  The   Lieutenaat  Governor   in   Council   may   make  ^^^^^^^^^'^ 
regulations, 

(a)  prescribing  the  form  and  content  of  the  trust 
instrument  establishing  a  pooled  trust  fund; 

(b)  prescribing  investment  restrictions  and  re- 
serves in  respect  of  pooled  trust  funds; 

(c)  prescribing  the  form  and  content  of  informa- 
tion folders; 

(d)  prescribing  the  qualifications  and  training  of 
persons  who  may  sell  interests  in  pooled  trust 
funds; 

(e)  governing  the  furnishing  of  information  and 
advertising  to  the  public  in  connection  with  a 
pooled  trust  fund; 

(f)  requiring  trust  companies  to  furnish  the 
Registrar  with  such  information,  returns  and 
reports  respecting  pooled  trust  funds  as  is 
prescribed. 

22.  Section  79  of  The  Loan  and  Trust  Corporations  Actf/^iS;^^^^' 
is  repealed  and  the  following  substituted  therefor:  fe-enacted 

79. — (1)  A   provincial    trust   company   does   not   have  Jj'j^^j^^^^jgg 
power  to  borrow  money  by  taking  deposits  or  by  [^°*row  b 
issuing  debentures.  accepting 

deposits 

(2)  A  provincial  trust  company  may  borrow  money  and  Jj'^^panies 
charge,  mortgage,  hypothecate  or  pledge  all  or  any  may  ^ 
of  the  real  or  personal  property,  present  or  future,  its  own 
of  the  company  other  than  property  deemed  by  this 
Act  to  be  held  by  the  company  as  trustee  or  received 
for  investment  under  sections  80  and  81,  to  secure 
any  moneys  so  borrowed. 

23.  Section  81  of   The  Loan  and  Trust  Corporations  A ct^/ 222.  l^i', 

is  repealed.  repealed 

24.  Section  82a  of  The  Loan  and  Trust  Corporations  -4c/,  ^222' ^^^°' 
as  enacted  by  section  2  of  The  Loan  and  Trust  Corporations  I  H'^^^^f^- 
Amendment  Act,   1965,   is  repealed   and   the   following  sub-^^eenacted' 
stituted  therefor: 

82a. — (1)  The  total  of  the  moneys  received  by  a  registered  Haran^teed 
trust  company  as  deposits  under  section  80  and  for  funds 
investment    under   section    81    or    borrowed    under 
section  79  shall  not  at  any  time  exceed  an  amount 
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equal  to  four  times  the  aggregate  of  its  unimpaired 
capital  and  reserve,  but  the  Lieutenant  Governor  in 
Council  may,  on  the  report  of  the  Registrar  and  on 
such  terms  and  conditions  as  are  prescribed  in  the 
order  in  council, 

(a)  increase  the  total  amount  that  may  be  so 
received  by  such  company  to  an  amount  not 
exceeding  twenty  times  the  aggregate  of  such 
capital  and  reserve;  and 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such 
company  that  may  be  received  by  way  of 
deposits. 


Deduction  to 
be  made  in 
estimating 
the  paid  in 
capital 


(2)  In  ascertaining  the  amounts  that  may  be  received 
or  borrowed  by  a  trust  company  under  subsection  1, 
all  loans  or  advances  to  its  shareholders  upon  the 
security  of  their  shares  shall  be  deducted  from  the 
amount  of  the  unimpaired  capital. 


Pledge  of 

securities 

to  Canada 

Deposit 

Insurance 

Corporation 


S2b.  Notwithstanding  anything  in  this  Act,  a  trust 
company  may,  with  the  approval  of  the  Registrar, 
hypothecate,  mortgage  or  pledge  the  cash  and 
securities  ear-marked  and  set  aside  under  sections  80 
and  81  of  this  Act  to  the  Canada  Deposit  Insurance 
Corporation  for  a  loan  from  that  Corporation. 


f'2&.  8^84'  ^^* — (^)  Clauses  a,  b,  and  c  of  subsection  1  of  section  84  of 
(1966.' c.  81.  The  Loan  and  Trust  Corporations  Act,  as  re-enacted  bv  section 
cis.  a,  b.  c'  '  7  of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966, 
and  amended  by  subsections  1  and  2  of  section  4  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1968,  are  repealed  and 
the  following  substituted  therefor: 


re-ena<ted 


(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

(6)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada; 

(c)  loans  payable  on  demand  and  fully  secured  by 
securities  referred  to  in  clause  b. 


R.S.O. 1960. 
c.  222.  s.  84 
(1966,  0.  81. 
8.  7),  subs.  2. 

ref-enacted      are  repealed  and  the  following  substituted  therefor: 


(2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  84 
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Section  26.    Complementary  to  section  1  of  this  Bill. 


Section  27.  The  amendment  defines  more  exactly  the  requirements 
for  confirmation  by  shareholders  of  agreements  providing  for  the  amalga- 
mation of  loan  and  trust  corporations  and  the  purchase  of  the  assets  of 
one  corporation  by  another. 
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(a)  at  least  25  per  ceilf  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less. 

26.  Subsection   1   of  section  97  of   The  Loan  and   Trust  f-^^'l^l^'^ 
Corporations  Act  is  amended  by  striking  out  "or  loaning  land|^^J^^ 
corporation"  in  the  first  and  second  lines  and  in  the  fourth 
line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Any  registered  loan  corporation  may  unite,  merge,  uniTe'w^th 
amalgamate    and    consolidate    its    stock,    property,  °*^®^j.^^jQjjg 
business  and  franchises  with  those  of  any  other  loan  and  to 

,  ,  purchase  or 

corporation  m  Canada,  or  may  purchase  the  assets  sen  assets 
of  any  such  corporation,  or  may  sell  its  assets  to  an> 
registered  corporation,  and  for  the  purpose  of  carry- 
ing out  such  purchase  or  sale  the  purchasing  corpora- 
tion shall  assume  the  liabilities  of  the  vendor  cor- 
poration, and  may  enter  into  such  bond  or  agreement 
of  indemnity  with  the  corporation  or  the  individual 
shareholders  thereof,  or  both,  as  may  be  necessary, 
and  the  corporations  may  enter  into  the  contracts 
and  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase. 


27.  Section  99  of  The  Loan  and  Trust  Corporations  Act  is  ^fgg"  g.^99; 
repealed  and  the  following  substituted  therefor:  re-enacted 

99.  At  each  of  the  meetings  of  shareholders  the  agreement  Jlfrat?o^*°^ 
or  offer  shall  be  considered,  and  if  at  each  meeting  ^s^^®"^®'^* 
the  holders  of  at  least  50  per  cent  of  the  issued  shares 
of  the  corporation  for  the  time  being  carrying  voting 
rights  are  present  in  person  or  represented  by  prox>' 
and  the  agreement  or  offer  is  ratified  or  accepted  by 
resolution  carried  by  the  affirmative  vote  of  the 
holders  of  at  least  three-fourths  of  the  shares  rep- 
resented at  such  meeting,  that  fact  shall  be  certified 
upon  the  agreement  or  offer  by  the  secretary  or 
manager  of  each  corporation  under  the  seal  of  such 
corporation. 
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28.  Subsection  5  of  section   102  of   The  Loan  and  Trust 


R.S.O.  I960, 
c.  222, 

^'  IP^k  Corporations  Act  is  repealed 

repealed 


R.S.O.  1960, 
222, 


29. — (1)  Subsections  2,  3  and  4  of  section  105  of  The  Loan 
sub8s^'2  3  4  ^^^  Trust  Corporations  Act  are  repealed  and  the  following 
re-enacted'   '  substituted  therefor: 


Business 
and  property 
vested  in 
amalga- 
mated 
corporation 


(2)  From  the  date  of  the  assent,  all  the  business  and  real 
and  personal  propert>',  and  all  the  rights  and  in- 
cidents appurtenant  thereto,  all  stock,  mortgages 
and  other  securities,  subscriptions  and  other  debts 
due,  and  other  things  in  action  belonging  to  each  of 
the  amalgamating  corporations  are  vested  in  the 
amalgamated  corporation  without  further  act  or 
deed. 


Creditors' 
rights 


(3)  All  rights  of  creditors  and  liens  upon  the  property 
of  each  of  the  amalgamating  corporations  are  un- 
impaired by  the  amalgamation. 


Debts  and 
liabilities 


(4)  All  debts,  liabilities  and  duties  of  each  of  the 
amalgamating  corporations  attach  to  the  amal- 
gamated corporation  from  the  date  of  the  assent 
and  may  be  enforced  against  it  to  the  same  extent  as 
if  thev  had  l)een  incurred  or  contracted  bv  it. 


^■222.'  ^^^^'       (2)  Subsection  5  of  the  said  section   105,  as  enacted  by 
8.  105,  subsection  2  of  section  2  of  The  Loan  and  Trust  Corporations 

811  DS      T 

(1960-61^       Amendment    Act,    1960-61,    is    repealed    and    the    following 

subs.'2),"'      substituted  therefor: 
re-enacted 


Charter 


(5)  Where  the  amalgamated  corporation  is  to  continue 
as  a  provincial  corporation,  the  Lieutenant  Governor 
shall,  by  letters  patent,  issue  to  the  amalgamated 
corporation  a  charter,  as  at  the  date  of  the  assent, 
confirming  the  amalgamation  agreement  and  con- 
tinuing the  amalgamated  corporation  as  if  it  had 
been  incorporated  under  this  Act. 


To  permit 
continuation 
of  amalga- 
mated 
company 
under 
another 
jurisdiction 


(6)  Where  the  amalgamated  corporation  is  to  continue 
as  other  than  a  provincial  corporation  and  one  or 
more  parties  to  the  amalgamation  agreement  are 
provincial  corporations,  the  amalgamated  corpora- 
tion may  apply  to  the  proper  officer  of  the  jurisdiction 
of  continuation  specified  in  the  amalgamation  agree- 
ment for  an  instrument  of  continuation  continuing 
the  amalgamated  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  jurisdiction. 
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Section  28.  The  provision  repealed  prescribes  a  fee  for  registration 
of  a  certificate  of  amalgamation.  The  fee  is  prov'ided  for  under  the 
registration  statutes. 


Section  29.  The  amendment  defines  more  exactly  the  effect  of  an 
amalgamation  of  loan  and  trust  corporations  and  provides  for  the  trans- 
jurisdictional  amalgamation  of  provincial  and  federal  corporations. 


#" 


Section  30.  The  amendment  clarifies  the  provisions  for  the  acqui- 
sition by  a  loan  corporation  of  the  business  and  assets  of  another  loan 
corporation  by  means  of  a  purchase  of  shares. 
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30.  Subsection  1  of  section   106  of  The  Loan  and  Trust  f-^^- ^^^^- 
Corporations  Act  is  repealed  and  the  following  substituted |^io6^ 
therefor: 


re-enacted 


(1)  In  addition  to  its  powers  under  section  97,  a  registered  ^/Imaiga^ 
loan   corporation   may,   for   the   purpose  of  either  J?^|[^^^re^/ 
acquiring  the  assets  of  any  other  loan  corporation  in  J^orporation 
Canada  or  uniting,  merging  or  amalgamating  with  by  purchase 
any   such   corporation    under   sections   97    to    105, 
purchase  not  less  than  67  per  cent  of  the  outstanding 
shares    of   any   such    corporation,    subject    to    the 
following: 

1.  No  such  purchase  shall  be  made  unless 
authorized  by  the  Lieutenant  Governor  in 
Council. 

2.  The  Lieutenant  Governor  in  Council  may 
authorize  such  purchase  on  the  report  of  the 
Registrar  supported  by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at 
least  67  per  cent  of  the  out- 
standing shares  of  such  other 
corporation,  or 

(ii)  by  resolution  or  resolutions 
carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  corporation 
at  a  general  meeting  of  the 
shareholders  thereof;  and 

(6)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  purchasing  corporation  at  which 
the  holders  of  at  least  50  per  cent  of  the 
isisued  shares  of  such  corporation  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 
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3.  The    power   to    purchase   shares    under   this 
section  is  in  addition  to  the  powers  set  forth 


"25 


in  section  137,  and  the  limitations  and  provisos 
contained  in  section  142  do  not  apply  to  any 
such  purchase  of  shares. 


n;    TJUTJ/JiJ 


ua:  'ij. 


Jii  }« 


Where  a  corporation  has  purchased  shares 
under  this  section,  it  shall  within  a  period  of 
two  years  after  the  purchase  has  been  author- 
ized by  the  Lieutenant  Governor  in  Council 
proceed  under  sections  97  to  105  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  corpora- 
tion or  to  unite,  merge  or  amalgamate  with 
such  other  corporation,  but  the  Lieutenant 
Governor  in  Council,  on  being  satisfied  that 
the  circumstances  so  warrant,  may  extend 
such  period  from  time  to  time  and,  after  the 
expiration  of  such  period  and  any  such  ex- 
tension thereof,  the  shares  so  purchased  shall 
not  be  allowed  as  assets  of  the  purchasing 
corporation  in  the  annual  report  prepared  by 
the  Registrar  for  the  Minister,  and  the 
Registrar  may  direct  the  corporation  to  sell 
or  otherwise  absolutely  dispose  of  such  shares. 


31.  Subsection   1  of  section   108  of   The  Loan  and  Trust 


R.S.O.  I960. 

c.  222,  

siibs.^i  Corporations  Act  is  repealed  and   the   following  substituted 

re-enacted       therefor: 


Acquisition 
or  amalga- 
mation by 
registered 
trust 

company  by 
purchase  of 
shares 


(1)  In  addition  to  its  powers  under  section  107,  a  regis- 
tered trust  company  may,  for  the  purpose  of  either 
acquiring  the  assets  of  any  corporation  in  Canada 
or  uniting,  merging  or  amalgamating  with  any  other 
trust  company  in  Canada  under  section  107,  pur- 
r  chase  not  less  than  67  per  cent  of  the  outstanding 
shares  of  any  such  corporation  or  trust  company, 
subject  to  the  following: 

1.  No  such  purchase  shall  be  made  unless  author- 
ized by  the  Lieutenant  Governor  in  Council. 

2.  The  Lieutenant  Governor  in  Council  may 
authorize  such  purchase  on  the  report  of  the 
Registrar,  supported  by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(iji'y*  ,>T< '•>!     -:  ."-i.-.a- 
Ci)  in  writing  by  the  holders  of  at| 
least  67  per  cent  of  the  outstanu- 

,..',,,,    ::v^c-,i^    ..^,, *,,...     ing   shares   of   such   other  cor- 
poration or  trust  company,  oi; 
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Section  31.     Corresfwnds  to  section  30  of  this  Bill  but  applies  to 
trust  companies. 


I 
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(ii)  by  resolution  or  resolutions 
carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  other  cor- 
poration or  trust  company  at  a 
general  meeting  of  the  share- 
holders thereof;  and 

(b)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  registered  trust  company  at  which 
the  holders  of  at  least  50  per  cent  of  the 
issued  shares  of  such  company  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 

3.  The  power  to  purchase  shares  under  this  sub- 
section is  in  addition  to  the  powers  that  a 
registered  trust  company  has  under  section 
139,  and  the  limitations  and  provisos  contained 
in  section  142  do  not  apply  to  any  such 
purchase  of  shares. 


♦■ 


^^ 


Where  a  trust  company  has  purchased  shares 
under  this  section  it  shall  within  a  period  of 
two  years  after  such  purchase  has  been 
authorized  by  the  Lieutenant  Governor  in 
Council  proceed  under  ^ction  107  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  cor- 
poration or  to  unite,  merge  or  amalgamate 
with  such  other  trust  company,  but  the 
Lieutenant  Governor  in  Council,  on  being 
satisfied,  that  the  circumstances  so  warrant, 
may  extend  such  period  from  time  to  time 
and,  after  the  expiration  of  such  period  and 
any  such  extension  thereof,  the  shares  so 
purchased  shall  not  be  allowed  as  assets  of  the 
purchasing  trust  company  in  the  annual 
report  prepared  by  the  Registrar  for  the 
Minister,  and  the  Registrar  may  direct  such 
trust  company  to  sell  or  otherwise  absolutely 
dispose  of  such  shares. 


28 

R.s^o.  I960,       32.  Subsection  3  of  section   109  of   The  Loan  and   Trus 
Bubs^3  Corporations  Act  is  repealed  and   the  following  substitutec 

re-enacted       therefor: 

from  ^  °  (3)  No  action  or  other  proceeding  for  damages  shall  b( 

HawTity^  instituted  against  the  Registrar  or  assistant  registrar 

or  anyone  acting  under  the  authority  of  the  Registrai 
or  assistant  registrar,  for  any  act  done  in  good  fait! 
in  the  execution  or  intended  execution  of  his  dut> 
or  for  any  alleged  neglect  or  default  in  the  executior 
in  good  faith  of  his  duty. 


R.s^o.  I960.       33^  Subsection   1  of  section   HI  of   The  Loan  and  Trus 
Bubs^i  Corporations  Act  is  amended  by  adding  "and"  at  the  end  o: 

amended       clausc  Q  and  by  Striking  out  clause  b. 


R.s^o.  I960.       34._(i)  Subsection   3  of  section    114  of    The  Loan  am 
sub8^3  Trust   Corporations  Act  is  repealed  and   the  following  sub 

re-enacted      stituted  therefor: 

l^'^^  ?      (3)  Where, 

(a)  a  corporation  is  three  months  in  default  in 
the  delivery  of  the  annual  statement  required 
riiua   '^ns  by  section  152;  or 

{h)  for  eighteen  consecutive  months  there  has 
been  no  audit  of  the  books  and  accounts  ot 
the  corporation ;  or 

(c)  there  is  filed  with  the  Registrar  a  requisition 
for  audit  bearing  the  signatures  and  addresses 
of  at  least  twenty-five  shareholders  of  the 
corporation  holding  shares  upon  which  not 
less  than  $10,000  in  the  aggregate  has  been 
paid  in,  alleging  specific  fraudulent  or  illegal 
acts  or  repudiation  of  contracts  or  alleging 
that  the  accounts  of  the  corporation  have 
been  materially  and  wilfully  falsified  and 
accompanied  by  a  deposit  of  $1,000  or  such 
other  sum  as  the  Registrar  fixes  as  security 
for  the  cost  of  the  audit, 

the  Registrar  may  appoint  an  accountant  who  shall  under  his 
direction  make  a  special  audit  of  the  books,  accounts  and, 
securities  of  the  corp)oration  and  make  to  the  Registrar  Sj 
written  report  thereon. 
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Section  32.  The  provision  protecting  the  Registrar  and  assistant 
registrar  from  civil  liability  is  written  in  the  form  contained  in  other 
statutes  administered  by  the  Department  of  Financial  and  Commercial 
Affairs. 


Section  33.    Complementary  to  section  1  of  this  Bill. 


Section  34 — ^Subsections  1  and  3.     The  provision  under  which  the 
Registrar  can  conduct  his  own  audit  is  revised. 
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Subsection  2.     Complementary  to  section  15  of  this  Bill. 


Section  35.  The  provision  repealed  permits  the  Dominion  Mortgage 
Investments  Association  to  require  the  appointment  by  the  Minister  of 
an  examiner  under  section  115  of  the  Act.  That  Association  is  no  longer 
in  existence. 

Section  36.  The  amendment  defines  more  exactly  the  duty  of 
officers  of  corporations  to  furnish  information  to  the  Registrar  on  his 
request. 
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(2)  Subsection  8  of  the  said  section  114  is  amended  by  ^-^22' ^^^°' 
striking  out  "66"  in  the  fifth  line  and  inserting  in  lieu  thereof  s.  114^ 

Sli  DS«  o, 

"68    .  amended 

(3)  Subsections  9  and  10  of  the  said  section  114  are  repealed  t.  222,' 
and  the  following  substituted  therefor:  subss/e.  10. 

re-enacted 

(9)  If  the  report  of  the  special  auditor  appears  to  the  fecial*  °^ 
Registrar  to  disclose  fraudulent  or  illegal  acts  or^"^'*^'" 
repudiation  of  contracts  or  that  the  accounts  of  the 
corporation  have  been  materially  and  wilfully 
falsified,  he  shall  notify  the  corporation  accordingly 
and  furnish  to  it  a  copy  of  the  report  and  the  corpora- 
tion shall  within  two  weeks  thereafter  file  a  state- 
ment with  the  Registrar  replying  to  such  report. 

(10)  Upon  consideration  of  the  report  and  the  corpora- ^le^g^B^o^'''^ 
tion's  statement  in  reply  and  such  further  evidence, 
documentary  or  oral,  as  he  may  require,  the  Registrar 
shall  by  a  decision  in  writing  continue,  suspend  or 
cancel  the  registry  of  the  corporation  or  impose  such 
terms  or  conditions  upon  the  registry  of  the  corpora- 
tion, as  he  considers  appropriate. 

35.  Subsection  8  of  section  115  of  The  Loan  and  Trust  f/^iSy^^^^' 
Corporations  Act  is  repealed.  lull^'s 

repealed 

36.  Section  117a  of  The  Loan  and  Trust  Corporations  Act,  ^222',  ^^^^' 
as  enacted  by  section  8  of  The  Loan  and  Trust  Corporations  ^\  ^^2  "•   „, 

Jim.  ^lyDD,  C.  81, 

Amendment  Act,   1966,  is  repealed  and  the  following  sub-^  s), 
stituted  therefor: 

117a. — (1)  The  Registrar  may  address  any  inquiries  to  a  ^"^'^V^^l^.^'y 
registered  corporation  or  to  the  president,  manager 
or  secretary  thereof  for  the  purpose  of  ascertaining 
its  condition  and  ability  to  meet  its  obligations  or 
as  to  the  conduct  of  its  business  and  it  is  the  duty 
of  any  corporation  or  officer  so  addressed  to  reply 
promptly  in  writing  to  any  such  inquiry. 

(2)  The  Registrar  may  require  a  corporation  to  forward  directors* 
a  copy  of  any  letter  addressed  to  the  corporation  by 
the  Registrar  and  any  answer  thereto  to  each  director 
of  the  corporation  and  upon  such  requirement  being 
made  the  president  of  the  board  of  directors  shall 
instruct  the  secretary  of  the  corporation  to  include 
a  copy  of  such  letter  and  the  answer  thereto  in  the 
minutes  of  the  meeting  of  the  directors  next  following 
the  requirement  of  the  Registrar. 
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Answers 
may  be 
included  in 
Registrar's 
annual 
report 


(3)  The  Registrar  may,  in  his  discretion,  embody  in  his 
annual  report  to  the  Minister  the  inquiries  and 
requirement  made  by  him  under  this  section  and 
the  answers  thereto. 


R.S.O.  I960, 
c.  222, 
amended 


37.   The  Loan  and  Trust  Corporations  Act  is  amended  by 
adding  thereto  the  following  sections: 


Assets 
not 

accounted 
for 


-fi  i'>a  I 


Release  of 
assets 


118a. — (1)  Where  it  comes  to  the  attention  of  the  Registrar 
that  a  provincial  corporation  may  not  be  able  to 
account  satisfactorily  for  any  assets  that  appear  on 
its  books  and,  upon  investigation,  the  Registrar  is 
satisfied  that  any  such  assets  cannot  be  satisfactorily 

,  accounted  for  and  that  the  circumstances  so  warranty 

he  may  immediately  take  possession  and  control  of 
the  assets  of  such  corporation  and  maintain  such 
control  on  his  own  initiative  for  a  period  of  seven 
days  and,  with  the  concurrence  of  the  Minister,  for 
any  longer  period  that  the  Minister  may  order  for 
the  purpose  of  his  report  under  subsection  1  of 
section  1186. 

(2)  The  Registrar  may  release  any  assets  under  his 
f>ossession  and  control  that  he  considers  advisable 
for  the  purposes  of  the  corporation. 


Report 

to  Minister 


Remedial 
powers 
of  the 
Minister 


Subsequent 
action 


1186. — (1)  Where  the  Registrar  is  of  the  opinion  that  the 
assets  of  a  provincial  corporation  are  not  sufficient 
to  meet  its  liabilities  in  respect  of  moneys  received 
in  trust  or  borrowed  he  shall  so  report  to  the  Minister. 

(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  corporation  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Registrar  under 
subsection  1,  the  Minister  may  do  one  or  lx)th  of 
the  following, 

(a)  make  the  corporation's  registry  subject  to 
such  limitations  or  conditions  as  he  considers 
appropriate ; 

(6)  prescribe  a  time  within  which  the  corporation  I 
shall  make  good  any  deficiency  of  assets. 

(3)  If  the  corporation  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  6  of  subsection   2,  or  any  extension 
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Section  37.  The  new  provisions  enable  the  Registrar  to  take 
control  of  a  provincial  corporation,  under  certain  conditions,  to  determine 
the  degree  of  its  financial  difficulties  and,  if  necessary,  to  manage  it  for 
rehabilitation  purposes. 
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thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Registrar  to 
the  Lieutenant  Governor  in  Council  and  the  Lieuten- 
ant Governor  in  Council,  if  he  agrees  with  the  report, 
may  order  the  Registrar  to  take  possession  and 
control  of  the  assets  of  the  corporation  and  the 
Registrar  shall  deliver  a  copy  of  the  order  to  an 
officer  of  the  corporation. 

(4)  For  the  purposes  of  this  section,  the  Minister  may  Appointment 
appoint  such  persons  as  he  considers  necessary  to^P^""*^®®" 
value  and  appraise  the  assets  and  liabilities  of  the 
corporation  and  report  upon  its  condition  and  its 
ability,  or  otherwise,  to  meet  its  liabilities. 

118c. — (1)  If  so  ordered  by  the  Lieutenant  Governor  inRegjItrar 
Council  under  section  1186,  the  Registrar  shall  take  "p^P  *a*^i°8 

r  ...  control 

possession  and  control  of  the  assets  of  a  provincial 
corporation  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Registrar  has  all  the  powers  of  the  board  of  directors 
of  the  corporation,  and,  without  limiting  the  gen- 
erality of  the  foregoing,  the  Registrar  may, 

(a)  exclude  the  directors,  officers,  servants  and 
agents  of  the  corporation  from  the  premises, 
property  and  business  of  the  corporation ;  and 

(b)  carr>'  on,  manage  and  conduct  the  operations 
of  the  corporation  and  in  the  name  of  the 
the  corporation  preserve,  maintain,  realize, 
dispose  of  and  add  to  the  property  of  the 
corporation,  receive  the  incomes  and  revenues 
of  the  corporation  and  exercise  all  the  powers 
of  the  corporation. 

(2)  While  the  Registrar  has  possession  and  control  of  ^pp^*^^**o" 
the  assets  of  a  corporation  under  this  section,  the 
Minister  may  direct  the  Registrar  to  apply  to  the 

court  for  an  order  for  the  winding  up  of  the  cor- 
poration under  Part  VII  of  The  Corporations  Act.       f-^^-  ^^^' 

(3)  Where  the  Registrar  is  in  possession  and  control  of  ^f*m°anaTCre* 
the  assets  of  a  corporation  and  is  conducting  its 
business,  he  may  appoint  one  or  more  persons  to 

manage  and  operate  the  business  of  the  corporation, 
and, 

(a)  each  person  so  appointed  is  a  representative 
of  the  Registrar;  and 
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(b)  the  remuneration  of  any  such  person,  other 
than  an  employee  of  the  ofifice  of  the  Registrar, 
shall  be  fixed  by  the  Minister. 


Relinquish- 
ing control 


(4) 


^d  i   io 
«:(i  hfw 


Whenever  the  Minister  believes  that  a  corporation, 
the  assets  of  which  are  in  the  possession  and  control 
of  the  Registrar,  meets  all  the  requirements  of  this 
Act  and  that  it  is  otherwise  proper  for  the  corporation 
to  resume  possession  and  control  of  its  assets  and 
the  conduct  of  its  business,  the  Minister  may,  in 
writing,  direct  the  Registrar  to  relinquish  to  the 
corporation  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Registrar  under  this  section 
cease. 


Where 

rehabilitation 
efforts  futile 


(5) 


-.102  a. 


If  the  Minister,  on  the  report  of  the  Registrar, 
considers  that  further  efforts  to  rehabilitate  a  cor- 
poration, the  assets  of  which  are  in  the  possession 
and  control  of  the  Registrar,  would  be  futile,  he 
may,  in  writing,  direct  the  Registrar  to  relinquish 
to  the  corporation  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Registrar  under  this 
section  cease. 


Expenses  of 
proceedings 


.WCI 


ot 


.'iOlJi   1' 


(6)  The  expenses  of  the  Registrar  incurred  in  rehabili- 
tation proceedings  under  this  section  and  sections 
118a  and  1186  shall  be  paid, 

(a)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  loan  corporation,  by  all 
loan  corporations;  or 

(b)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  trust  company,  by  all 
trust  companies, 

and  the  share  of  each  shall  be  in  the  same  proportion 
as  its  total  net  income  earned  in  Ontario  in  its  last 
preceding  fiscal  year  bears  to  the  total  net  income 
earned  in  Ontario  of  all  loan  corporations  or  trust 
companies,  as  the  case  may  be,  in  the  last  preceding 
fiscaJ,  year  of  each*  . , 


Advisory 
committee 


(7)  The  corporations  required  to  bear  the  said  expenses 

'jyi;kj:     of  the  Registrar  may  appoint  a  committee  of  not 

more  than  six  members  to  advise  the  Registrar  in 
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respect  of  alT  matters  pertinent  to  the  rehabilitation 
of  the  corporation  whose  assets  are  in  the  possession 
and  control  of  the  Registrar. 

llSd. — (1)  Notwithstanding  section  118c,  a  provincial  cor--'^PP®*^ 
poration  may  appeal  to  a  judge  of  the  Court  of 
Appeal  from  any  order  made  by  the  Lieutenant 
Governor  in  Council  under  section  1186  within 
thirty  days  after  the  delivery  of  a  copy  of  the  order 
to  an  officer  of  the  provincial  corporation,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall 
be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 

(2)  An  order  of  the  Lieutenant  Governor   in   Council     ^^ 
under  section  118&  shall  take  effect  immediately,  but 
where   there   is  an   appeal,   a   judge  of   the   Court 

of  Appeal  may  grant  a  stay  until  any  appeal  is 
disposed  of. 

(3)  The  Minister  shall  certify  to  the  Registrar  of  the  JJ^*J'j|J,i 
Supreme  Court, 

(a)  the  decision  of  the  Lieutenant  Governor  in 
Council ; 

(b)  the  reports  of  the  Registrar  to  the  Minister 
or  the  Lieutenant  Governor  in  Council; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Registrar,  the  Minister  or  the  Lieutenant 
Governor  in  Council. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  J^^p'"®^"**' 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the*-*'"^®'' 
judge  may  by  order  direct  the  Registrar  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified   in  the  order  and 
the  Registrar  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  decision 
therefrom,  but,  notwithstanding  the  order,  the 
Minister  and  the  Lieutenant  Governor  in  Council 
have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
subject  to  appeal  under  this  section. 


Vn 


R.s.o.  1960.      38.— (1)  Subsection  1  of  section  123  of  The  Loan  and  Trust 

subs^i  Corporations  Act  is  amended  by  striking  out  "and  loaning 

amended        land  corporations"  in  the  fifth  line,  so  that  the  subsection, 

exclusive  of  the  paragraphs,  shall  read  as  follows: 


What 
admissible 
to  registry 


(1)  Trust  companies  whose  powers  do  not  include  that 
of  buying  and  selling  land  as  beneficial  owner  except 
as  authorized  by  this  Act  and  do  not  exceed  the 
powers  that  are  conferred  upon  trust  companies 
under  this  Act,  loan  corporations  that  are  solvent 
and  fall  within  one  of  the  following  classes,  may, 
upon  due  application,  be  admissible  to  registry: 


R.s.o.  I960, 
c.  222, 
8.  123. 
eubs.  3, 
re-enacted 

Registry 
on  terms 


(2)  Subsection  3  of  the  said  section  123  is  repealed  and  the 
following  substituted  therefor: 

(3)  Upon  the  application  for  registration  of  a  corporation, 
other  than  a  provincial  corporation,  the  Registrar 
may  recommend  to  the  Minister  that  the  corporation 
be  admitted  to  registry  on  terms  and  conditions 
and  the  Minister,  if  he  so  approves,  may  direct  that 
the  corporation  be  admitted  to  registry  on  such  terms 
and  conditions  as  he  prescribes. 


R.s.o.  I960.      39^  Section  128  of  The  Loan  and  Trust  Corporations  Act 
replied         is  repealed. 

R.s.o.  I960,      40.  Subsection   1  of  section   133  of  The  Loan  and  Trust 
siibs^i  Corporations  Act  is  amended  by  striking  out  "or  of  a  loaning 

amended        land  corporation"  in  the  fourth  and  fifth  lines,  so  that  the 
subsection  shall  read  as  follows: 


No 

unregistered 

corporation 

to 

undertake 

business 


jijtlU 


(1)  No  incorporated  body  or  person  acting  in  its  behalf, 
other  than  a  registered  corporation  and  a  person 
duly  authorized  by  it  to  act  in  its  behalf,  shall 
undertake  or  transact  in  Ontario  the  business  of  a 
loan  corporation  or  of  a  trust  company. 


R.s.o.  I960, 
c.  122, 
B.  137, 
subs.  1, 
re-enacted 


41.— (1)  Subsection  1  of  section  137  of  The  Loan  and  Trust 
Corporations  Act,  as  amended  by  section  3  of  The  Loan  and 
Trust  Corporations  Amendment  Act,  1960-61,  subsections  1, 
2  and  3  of  se:cXAon^oi  The  Loan  and  Trust  Corporations  Amend- 
ment Act,  1961-62,  subsections  1  and  2  of  section  4  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965,  and  subsection  1 
of  section  10  of  The  Loan  and  Trust  Corporations  Amendment 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 


Mortgages  (J)  A    registered    loan    corporation    may    purchase   or 

invest  in, 
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Section  38— Subsection  1.     Complementary  to  section  1  of  this  Bill. 


Subsection  2.  The  amendment  requires  approval  and  authorizes  the 
imposition  of  conditions  in  respect  of  corporations  incorporated  outside 
Ontario  and  applying  for  registration. 


Section  39.    The  provision  repealed  prohibits  terminating  shares  to 
which  all  reference  in  the  Act  is  deleted. 


Section  40.     Complementary  to  section  1  of  this  Bill. 


Sections  41,  42,  43  and  44.  The  investment  provisions  for  loan 
and  trust  corporations  are  amended  to  bring  them  into  accordance  with 
the  corresponding  provisions  applicable  to  federally  incorporated  loan  and 
trust  corporations. 
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(a)  ground  rents,  mortgages,  charges  or  hypothecs  mortgages 
upon   improved  real  estate  or  leaseholds  in 
Ontario  or  elsewhere  where  the  corporation  is 
carrying  on  business,  but  the  amount  paid 

for  the  mortgage,  charge  or  hypothec,  to- 
gether with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec 
on  the  real  estate  or  leasehold  ranking 
equally  with  or  prior  to  the  mortgage, 
charge  or  hypothec  in  which  the  purchase  or 
investment  is  made,  shall  not  exceed  three- 
quarters  of  the  value  of  the  real  estate  or 
leasehold  to  which  the  mortgage,  charge  or 
hypothec  relates; 

(b)  mortgages,   charges  or   hypothecs   upon    im-^o^gageg 
proved  real  estate  or  leaseholds  in  Canada, 
notwithstanding   that   the   amount   paid   for 

the  mortgage,  charge  or  hypothec  exceeds 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold,  if  the  loan  for  which  the  mort- 
gage, charge  or  hypothec  is  security  is  an 
approved  loan  or  an  insured  loan  under  the 
National  Housing  Act,  1954  (Canada);  J^llfcan) 

(c)  mortgages,  charges  or  hypothecs  on  improved  jnortgaees 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  corporation  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  mortgage,  charge  or  hy- 
pothec exceeds  the  amount  that  the  corpora- 
tion is  otherwise  authorized  to  invest  if  the 
excess  is  guaranteed  or  insured  by  or  through 

an  agency  of  the  government  of  the  country 

in  which  the  real  estate  or  leasehold  is  situated 

or  of  a  province  or  state  of  that  country  or  is 

insured   by  a   policy  of  mortgage   insurance 

issued  by  an  insurance  company  licensed  or 

registered    under   the    Canadian  and   British  cc.  zi,  \2b  ' 

Insurance     Companies    Act     (Canada),     the 

Foreign  Insurance   Companies  Act   (Canada) 

or  The  Insurance  Act  or  similar  legislation  of ^^qq  ^^^*'' 

any  province  or  territory  of  Canada; 

(d)  mortgages  or  assignments  of  such  life  insur-  ^nd  ^^^®^ 
ance  policies  as  have  at  the  date  of  the  pur- ^f /^^ ™^"** 
chase    or    investment    an    ascertained    cash  if^^.V'^t^*^® 

policies 

surrender  value  admitted  by  the  insurer; 
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Government 
bonds 


(e)  the  debentures,  bonds,  stock  or  other  securi- 
ties of  or  guaranteed  by  the  Government  oi 
Canada  or  of  or  guaranteed  by  the  govern- 
ment of  any  province  of  Canada,  or  of  or 
guaranteed  by  the  government  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  domin- 
ions, colonies  or  dependencies,  or  of  any  state 
forming  part  of  any  such  dominion,  colony  or 
dependency,  or  of  or  guaranteed  by  any 
foreign  country  or  state  forming  part  of  such 
foreign  country  where  the  interest  on  the 
securities  of  such  foreign  country  or  state  has 
been  paid  regularly  for  the  previous  ten  years, 
or  of  any  municipality  or  school  corporation 
in  Canada  or  elsewhere  where  the  corporation 
is  carrying  on  business,  or  guaranteed  by  any 
municipal  corporation  in  Canada,  or  secured 
by  rates  or  taxes  levied  under  the  authority 
of  the  government  of  any  province  of  Canada 
on  property  situated  in  such  province  and 
collectable  by  the  municipalities  in  which  the 
property  is  situated ; 


bonds,  etc., 
issued  or 
guaranteed 
by  the 
Inter- 
national 
Bank,  etc. 


(J)  the    bonds,    debentures    or    other    securities 
issued  or  guaranteed  by, 

(i)  the    International    Bank    for    Recon- 
struction and  Development, 


(ii)  Inter-American  Development  Bank  or 
by  Asian  Development  Bank,  or 

(iii)  the  government  of  any  country  in 
which  the  corporation  is  carrying  on 
business  or  a  province  or  state  thereof; 


bonds 
■eoured  by 
trust  deed 


(g)  the  bonds,  debentures,  debenture  stock,  notes 
or  other  securities  of  any  company  that  are 
secured  by  a  mortgage  or  hypothec  to  a  trust 
company  either  singly  or  jointly  with  another 
trustee  upon  improved  real  estate  of  such 
company  or  other  assets  of  such  company  of 
the  classes  mentioned  in  clauses  a,  b,  c,  d 
and  e; 


federal 
subsidy 
bonds 


(h)  the  bonds  or  debentures  of  a  company  or 
institution  incorporated  in  Canada  that  are 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  the  Government 
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of  Canada  Has  agreed  to  make,  if  such  pay- 
ments are  sutiftcient  to  meet  the  interest  as  it 
falls  due  on  the  bonds  or  debentures  out- 
standing and  to  meet  the  principal  amount  of 
the  bonds  or  debentures  upon  maturity; 

(i)  the  bonds  or  debentures  of  a  company  or^^^^^'^^ 
institution  incorporated  in  Canada  that  are  bonds 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  are  payable,  by 
vu^tue  of  an  Act  of  a  province  of  Canada,  by 
or  under  the  authority  of  the  province,  if  such 
payments  are  sufficient  to  meet  the  interest 
as  it  falls  due  on  the  bonds  or  debentures 
outstanding  and  to  meet  the  principal  amount 
of  the  bonds  or  debentures  upon  maturity; 

(j)  obligations  or  certificates  issued  by  a  trustee  tfon''*^"'^^^" 
to  finance,  for  a  company  incorporated  in|^"J^ty®"* 
Canada  or  for  a  company  owned  or  controlled 
by  a  company  so  incorporated,  the  purchase 
of  transportation  equipment  to  be  used  on 
railways  or  public  highways,  if  the  obligations 
or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  company; 

(k)  the  bonds,  debentures  or  other  evidences  of  **®^"*'"'"®^ 
indebtedness  of  or  guaranteed  by, 

(i)  any  company  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  company  are  autho- 
rized as  investments  by  clause  I  or  m, 
or 

(ii)  any  company  where  the  earnings  of  the 
compan>  in  a  period  of  five  years 
ending  less  than  one  year  before  the 
date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in 
each  of  any  four  of  the  five  years  have 
been  equal  to  at  least  1^  times  the 
annual  interest  requirements  at  the 
date  of  investment  on  all  indebtedness 
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of  or  guaranteed  by  it  other  than  ii 
debtedness  classified  as  a  currei 
liability  in  the  balance  sheet  of  tf 
company,  and  if  the  company  at  tl 
date  of  investment  owns  directly  c 
indirectly  more  than  50  per  cent  of  th 
common  shares  of  another  company 
the  earnings  of  the  companies  durin 
the  said  period  of  five  years  may  be  cor 
solidatedwithdueallowanceforminorit 
interests,  if  any,  and  in  that  event  th 
interest  requirements  of  the  compani^ 
shall  be  consolidated  and  such  coi 
solidated  earnings  and  consolidate 
interest  requirements  shall  be  taken  y 
the  earnings  and  interest  requirement 
of  the  company;  and  for  the  purpose  c 
this  subclause,  "earnings"  means  earr 
ings  available  to  meet  interest  charge 
on  indebtedness  other  than  indebted 
ness  classified  as  a  current  liability; 

shares^^*^  (/)  the  preferred  shares  of  a  company  where  th 

company  has  paid, 

(i)  a  dividend  in  each  of  the  five  year 
immediately  preceding  the  date  of  in 
vestment  at  least  equal  to  the  specifie< 
aimual  rate  upon  all  of  its  preferre( 
shares,  or 

(ii)  if  the  common  shares  of  the  compan] 
are,  at  the  date  of  investment,  autho 
rized  as  investments  by  clause  m; 

bhai-es""  (w)  the  fulIy  paid  common  shares  of  a  conipan) 

that  during  a  period  of  five  years  that  endec 
less  than  one  year  before  the  date  of  purchase 
or  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upoi 
its  common  shares,  or 

'  (ii)  had  earnings  in  each  such  year  avail- 
able for  the  payment  of  a  dividend  upon 
its  common  shares, 

of  at  least  4  per  cent  of  the  average  value  ai 
which  the  shares  were  carried  in  the  capita 
stock  account  of  the  company  during  the  yea; 
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in  which  the  dividend  was  paid  or  in  which  the 
company  had  earnings  available  for  the  pay- 
ment of  dividends,  as  the  case  may  be; 

(n)  real  estate  or  leaseholds  for  the  production  of  fQ^Vhe*^*^ 
income  in  Canada  or  in  any  country  in  which  ^f°ncome" 
the  corporation  is  carr>ing  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
comp)any  transacting  the  business  of  insurance 
in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 

(A)  the  government,  or  an  agency  of 
the  government  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated,  or  of  a  province, 
state  or  municipality  of  that 
country,  or 

(B)  a  company,  the  preferred  shares 
or  common  shares  of  which  are, 
at  the  date  of  investment, 
authorized  as  investments  by 
clause  /  or  tn, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease 
and  to  repay  at  least  85  per  cent  of  the 
amount  invested  by  the  corporation  in 
the  real  estate  or  leasehold  within  the 
period  of  the  lease,  but  not  exceeding 
thirty  years  from  the  date  of  invest- 
ment, and 

(iii)  the  total  investment  of  the  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation, 

(iv)  the  book  value  of  the  investments  of 
the  corporation  in  real  estate  or  lease- 
holds for  the  production  of  income 
under  this  clause  and  clause  o  do  not 
exceed  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  corporation. 


4» 


and  the  corporation  may  hold,  maintain, 
improve,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold; 


other  real 
estate  for 
the 

production 
of  income 


(o)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  corporation  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  if. 


(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years 
immediately  preceding  the  date  of 
investment,  net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 

(ii)  the  total  investment  of  a  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation. 


li.toj  ^{ii  io 


and  the  corporation  may  hold,  maintain, 
iinprove,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold ;  but  the 
book  value  of  the  investments  of  the  corpora- 
tion in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  and  subject  to  subclause  iv 
of  clause  n  shall  not  exceed  5  per  cent  of  the 
book  value  of  the  total  assets  of  the  cor- 
poration ; 


guaranteed 
investment 
certificates 
of  trust 
companies 


(P)  guaranteed  investment  certificates  of  a  trust 
company  incorporated  in  Canada,  if,  at  the 
date  of  investment,  the  preferred  shares  or  the 
common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  /  or  w. 
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(2)  Subsection  2  of  the  said  section   137  is  amended  by ^Ig^- 1^^^- 
striking  out  "or  a  registered  loaning  land  corporation"  in  the^.  i37, 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows:  amended 

(2)  In  addition  to  investments  it  may  make  by  lending  ?^^®^^*^^®^* 
on   the   security   of   or   by   purchasing    mortgages,  housing 
charges  or  hypothecs  upon  real  estate  pursuant  to 

the  National  Housing  Act  (Canada)  or  the  Nationalff^^'.  ^^^^' 
Housing  Act,  1954  (Canada)  or  any  amendments ^^H'^^-j^^  ^ 
thereto,  a  registered  loan  corporation  may  invest  its 
funds  to  an  aggregate  amount  not  exceeding  5  per 
cent  of  its  total  assets  in  Canada  allowed  by  the 
Registrar  in  any  other  classes  or  types  of  investments 
pursuant  to  the  said  Acts,  or  any  amendments 
thereto,  including  the  purchase  of  land,  the  improve- 
ment thereof,  the  construction  of  buildings  thereon, 
and  the  management  and  dis{X)sal  of  such  lands  and 
buildings. 

(3)  Subsection  3  of  the  said  section   137,  as  amended  by ^l^^- 1960, 
subsection  4  of  section  4  of  The  Loan  and  Trust  Corporations  »■  i37,' 

8Ul>8     3 

Amendment  Act,  1961-62,  subsections  3  and  4  of  section  4  of  re-eiiacted 
The  Loan  and  Trust  Corporations  Amendment  Act,  1965  and 
subsection  2  of  section  10  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor : 

(3)  A  registered  loan  corporation  mav  lend  monev  on^curft,^" 

the  security  of,  '  ?o^rpor2tions 

(a)  any  of  the  securities  mentioned  in  clauses  a, 
b,  c,  d,  e  and  g  of  subsection  1 ; 

(6)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  but  the  amount  of  the  loan, 
together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  notwithstanding  that  the  amount 
of  the  loan  exceeds  three-quarters  of  the  value 
of  the  real  estate  or  leasehold,  if  the  loan  is  an 
approved  loan  or  an  insured  loan  under  the 
National  Housing  Act,  1954  (Canada);  c  23  (Can.) 
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(6)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real 
estate  or  leaseholds  or  to  act  as  agent  in  the 
sale  or  purchase  of  real  estate  or  leaseholds ; 

(c)  any  company  incorporated  to  offer  public  par- 
ticipation in  an  investment  portfolio; 

(d)  any  company  incorporated  to  provide  a  com- 
pany mentioned  in  clause  c  with  advisory, 
management  or  sales  distribution  services;  or 

(e)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  loan  corporation, 

subject  to  such   terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 


R.S.O.  I960, 
c.  122, 
8.  139, 
re-enacted 


43.  Section  139  of  The  Loan  and  Trust  Corporations  Act, 
as  amended  by  section  4  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1960-61,  section  5  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1961-62,  section  5  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965  and  section  11 
of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 


Investments 
by  trust 
companies 


R.S.O.  1960, 

c.  408 

Restriction 

on  amounts 

of 

investment 

in 

real  estate 


139. — (1)  A  registered  trust  company  may  invest  its  own 
funds  and  moneys  received  for  guaranteed  invest- 
ment or  as  deposits  in  any  of  the  investments  men- 
tioned in  subsection  1  of  section  137,  except  that  at 
all  times  at  least  50  per  cent  of  moneys  received  for 
guaranteed  investment  or  as  deposits  shall  be  in- 
vested in  or  loaned  upon  such  securities  only  as  are 
authorized  for  trustees  by  section  26  of  The  Trustee 
Act. 

(2)  The  total  book  value  of  the  investments  of  a  reg- 
istered trust  company  in  real  estate  or  leaseholds  for 
the  production  of  income  under  clause  n  of  subsection 
1  of  section  137,  shall  not  exceed  in  the  case  of  its 
own  funds  10  per  cent  of  the  book  value  of  the  total 
assets  of  such  funds  and,  in  the  case  of  moneys 
received  for  guaranteed  investment  or  as  deposits, 
10  per  cent  of  such  moneys  and  under  clause  o  of  j 
subsection  1  of  section  137,  shall  not  exceed  in  the  j 
case  of  its  own  funds  5  per  cent  of  the  book  value  oi 
the  total  assets  of  such  funds  and,  in  the  case  of 
moneys  received   for  guaranteed   investment  or  as    , 


221 


45 

deposits  5  per  cent  of  such  moneys  or  25  per  cent  of 
the  unimpaired  capital  and  reserve  of  the  company, 
whichever  is  the  greater,  but  the  total  amount 
invested  under  clauses  n  and  o  shall  not  exceed  the 
maximum  amount  provided  in  clause  n;  and  the 
amount  so  invested  in  any  one  parcel  of  real  estate 
or  leaseholds  for  the  production  of  income  shall  not 
exceed  2  per  cent  of  the  aggregate  of  the  total  assets 
of  the  corporation  and  the  moneys  received  by  it  for 
guaranteed  investment  or  as  deposits. 

(3)  In  addition  to  investments  it  may  make  by  lending?" nlfuonai*^ 
on    the   security   of   or    by    purchasing   mortgages,  housing 
charges  or   hypothecs   upon   real  estate   under  the 
National  Housing  Act,  1954  (Canada)  or  any  prede-c.  23  (Can.) 
cessor    thereof,    a    registered    trust    company    may 

invest  its  own  funds  to  an  aggregate  amount  not 
exceeding  5  per  cent  of  its  unimpaired  capital  and 
reserve  and  may,  notwithstanding  subsection  1, 
invest  moneys  received  for  guaranteed  investment 
or  as  deposits  to  an  aggregate  amount  not  exceeding 
5  per  cent  of  such  moneys  in  any  other  classes  or 
types  of  investments  pursuant  to  the  said  Act, 
including  the  purchase  of  land,  the  improvement 
thereof,  the  construction  of  buildings  thereon,  and 
the  management  and  disposal  of  such  lands  and 
buildings. 

(4)  Subject  to  subsection  1,  a  registered  trust  company  jl^g^gtered 
may  lend  its  own  funds  and  moneys  received  for^^ust 

1*0  ii  1  {ja  Hies 

guaranteed  investment  or  as  deposits  on  the  securit\ 
of, 

(a)  any  of  the  securities  mentioned  in  clauses  a, 
b,  c,  d,  e  and  g  of  subsection  1  of  section  137; 

(b)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying 
on   business,    but   the   amount   of   the   loan, 

„^  together   with    the   amount   of   indebtedness 

under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan,  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying  on 
business,  notwithstanding  that  the  amount  of 
the  loan  exceeds  three-quarters  of  the  value 
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of  the  real  estate  or  leasehold,  where  the  loan 
is  an  approved  loan  or  an  insured  loan  under 
J^23"?can.)  the  National  Housing  Act,  1954  (Canada); 

{d)  mortgages,  charges  or  hypothecs  on  improved 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  company  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  amount  secured  by  the 
mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  company  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  by  an 
insurance  company  licensed  or  registered 
^■^31 '  125^'  under   the    Canadian  and  British   Insurance 

Rso    Qfio  Companies   Act    (Canada),    the    Foreign   In- 

c.'i9o'        *  surance    Companies  Act    (Canada),    The  In- 

surance   Act    or    similar    legislation    of    any 
province  or  territory  of  Canada;  and 

(e)  the  bonds,  debentures,  notes,  shares  or  other 
securities  mentioned  in  clause/,  h,  i,j,  k,  I,  m 
or  p  of  subsection  1  of  section  137,  if  the 
market  value  of  the  securities  on  which  the 
loan  is  made  at  all  times  is  not  less  than  the 
amount  of  the  loan,  and  if  the  amount  loaned 
on  the  security  of  the  shares  of  any  one  com- 
pany does  not  at  any  time  exceed  10  per  cent 
of  the  market  value  of  the  total  outstanding 
shares  of  such  company, 

tru^r  ^^  (5)   If  a  registered  trust  company  is  designated  a  bank 

companies  q^  lender,  as  the  case  may  be,  under  the  Canada 

^^V'\c  Student  Loans  Act,  the  Farm  Improvement  Loans  Act 

(Canada)  or  the  Fisheries  Improvement  Loans  Act 
Clio'        '  (Canada),  it  may  lend  its  own  funds  and  moneys 

(cin'.r  *^  received  for  guaranteed  investment  or  as  deposits,  in 

guaranteed  loans  under  and  in  accordance  with  the 

provisions  of  any  of  those  Acts  for  which  it  has  been 

designated  a  bank  or  lender. 


R.s^o.  I960.       44,  Section  140  of  The  Loan  and  Trust  Corporations  Act  is 
s.  i4o;  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ^ 
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140,  A  registered  trust  company  may,  with  respect  to  its  j^',^^.^*fQj. 
own  funds  and  with  respect  to  monevs  received  for  Registered 
guaranteed  investment  or  as  deposits,  make  invest- companies 
ments  and  loans  not  authorized  by  section  139,  subject 
to  the  following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under 
this  section  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  by  the 
company  in  Canada  or  in  any  country  in 
which  the  company  is  carrying  on  business, 
either  alone  or  jointly  with  any  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  company  may  hold, 
maintain,  improve,  develop,  repair,  lease,  sell 
or  otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  a  company  under  this  section  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  aggregate  of 
the  unimpaired  capital  and  reserve  of  the 
company  and  the  moneys  held  by  it  for 
guaranteed  investment  or  as  deposits; 

(b)  the  total  book  value  of  the  investments  and 
loans  made  under  this  section  and  held  by  the 
company,  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized 
as  investments  apart  from  this  section,  shall 
not  exceed  the  larger  of. 


i 


un- 


(i)   15    per    cent    of    the    company's 
impaired  capital  and  reserve,  or 

(ii)  such  percentage  as  the  Registrar  may 
approve,  not  in  excess  of  7  per  cent,  of 
the  aggregate  of  the  unimpaired  capital 
and  reserve  of  the  company  and  the 
moneys  held  by  it  for  guaranteed  in- 
vestment or  as  deposits;  and 


(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this 
Act  to  invest  in  mortgages,  charges  er 
hypothecs  or  to  lend  on  the  security  of 
real  estate  or  leaseholds,  or 
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(ii)  affect  the  operation  of  subsections  1 
and  2  of  section  139  or  the  operation  of 
clause  e  of  subsection  4  of  section  139 
as  to  the  amount  which  may  be  loaned 
on  the  security  of  the  shares  of  any  one 
company. 

registered  140a.  Notwithstanding  anything  in  section  139  or  142,  a 

companies  registered  trust  company  may  invest  its  own  funds 

in  shares  »"  ^he  fully  paid  shares  of, 

of  certain 

companies  .  ,  •  ,     r-  i 

(a)  any  company  mcorporated  outside  Canada  to 

exercise  the  powers  set  forth  in  section  77; 

(fr)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds  or  act  as  agent  in  the  sale  or 
purchase  of  real  estate  or  leaseholds; 

{c)  any  company  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

(rf)  any  company  incorporated  to  provide  a  com- 
'  pany  mentioned   in  clause  c  with  advisory, 

management  or  sales  distribution  services; 

(e)  a  loan  corporation  within  the  meaning  of  this 
Act ;  or 

(f)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  trust  company, 

subject   to  such   terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 

R.s^o.  I960.      45^  Subsection  2  of  section  144  of   The  Loan  and  Trust 
sub8*2  Corporations  Act  is  repealed  and   the  following  substituted 

re-enacted      therefor: 

ofUme^fo?  (2)  The  corporation  shall,  subject  to  section   145,  sell 

folding  any  real  estate  acquired  by  it  under  a  mortgage, 

charge  or  hypothecation,  or  in  satisfaction  of  a  debt, 
within  twelve  years  after  it  has  been  so  acquired,  , 
otherwise  it  may  be  forfeited  to  Her  Majesty  for  the  i 
use  of  Ontario,  but  no  such  forfeiture  shall  be  en- 
forced until  the  expiration  of  six  calendar  mont..s 
after   notice   in   writing  to   the  corporation  of  the  \ 
intention  of  Her  Majesty  to  claim  such  forfeiture. 
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Section  45.     Complementary-  to  section  1  of  this  Bill, 
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Section  46.    Self-explanatory. 


Section  47.    The  amendment  brings  the  reference  to  funds  into 
accord  with  the  terminology  used  elsewhere  in  the  Act. 


Section  48.  The  amendment  extends  the  prohibition  against  loans 
to  directors  and  auditors  to  other  classes  of  insiders.  The  amendment  also 
requires  Ontario  loan  and  trust  corporations  carrying  on  business  outside 
Canada  to  retain  in  Canada  assets  at  least  equal  to  their  liabilities  in 
Canada  and  provide  for  bonding,  etc. 
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■46.  Section  145  of  The  Loan  and  Trust  Corporations  Act^-^^- '^^^^' 
is  amended  bv  adding  thereto  the  following  subsection:  s,  145 

-  °  °  amended 

(2)  The  corporation  may  acquire,  hold,  sell  or  dispose  of  hoid^reai 
real  estate  acquired  in  connection  with  the  relocation  r|[ocat?on 
by  the  corporation  of  the  place  of  employment  of  an  of  employee 
employee,  if  the  real  estate  serves  as  the  residence  of 
the  employee  immediately  after  the  relocation  or 
served  as  the  residence  of  the  employee  immediately 
before  the  relocation  but  the  real  estate  shall  not  be 
allowed  as  an  asset  of  the  corporation  in  the  annual 
report  prepared  by  the  Registrar  for  the  Minister 
if  it  is  held  for  more  than  two  years  following  its 
acquisition. 

4:7.  Section  147  of  The  Loan  and  Trust  Corporations  ^c/^fa?;  ^®^°' 
is   amended    by  striking   out  "paid  up  capital  and  reserve  l^j^^g^J^jg^j 
funds"  in  the  fourth  and   fifth   lines  and   inserting  in  lieu 
thereof  "unimpaired  paid  up  capital,  surplus  and  reserves", 
so  that  the  section  shall  read  as  follows: 

147.  A  provincial  corporation  shall  not  make  or  under- a^un°^of 
take  any  investment  under  section  145  or  146  that  |JJ^'^^|j'^,?p"*| 
will  cause  the  total  amount  at  which  such  invest- 
ments are  carried  on  its  books  to  exceed  35  per  cent 
of    its    unimpaired    paid    up    capital,    surplus    and 
reserves. 

48.  Section  148  of  The  Loan  and  Trust  Corporations  Act,  ^222,^^^'^'^' 
as  re-enacted  by  section  14  of  The  Loan  and  Trust  Corporations  ^^Iqq^ 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  r^-lnacte^d^ 
therefor : 

148. — (1)  A  corporation  shall   not   knowingly   make  an  irfvestments 
investment, 

(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  corporation 
or  a  spouse  or  child  of  such  director  or 
oflficer,  or 


• 


(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group 
consisting  of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  corporation ; 

(6)  in  a  company  that  is  a  substantial  shareholder 
of  the  corporation ;  or 
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(c)  in  a  company  in  which, 

(i)  an  individual  mentioned  in  subclause  i 
of  clause  a, 

(ii)  an    individual    who    is    a    substantial 
shareholder  of  the  corporation, 

(iii)  another  corporation  that  is  a  sub- 
stantial shareholder  of  the  corporation, 
or 

(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a, 


Disposition 


Inter- 
pretation 

significant 
interest 


substantial 
shareholder 


has  a  significant  interest. 

(2)  The  corporation  shall  not  knowingly  retain  an  invest- 
ment mentioned  in  subsection  1. 

(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  com- 
pany, or  a  group  of  persons  has  a  significant 
interest  in  a  company,  if, 

(i)  in    the    case    of    a    person,    he    owns 
>   beneficially,  either  directly  or  indirect- 
ly, more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  shares  of  the  company  for  the  time 
being  outstanding; 

{h)  a   person   is  a   substantial   shareholder  of  a 
corporation,  or  a  group  of  persons  is  a  sub- 
;  f  1  stantial  shareholder  of  a  corporation,  if  that 

person  or  group  of  persons  owns  beneficially, 
either    individually    or    together   and    either 
directly  or  indirectly,  equity  shares  to  which  1 
are  attached  more   than   10    per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of  ^ 
the  corporation  for  the  time  being  outstanding;  j 
and  in  computing  the  percentage  of  votingrights 
attached  to  equity  shares  owned  by  an  under-  j 
writer,    there   shall    be   excluded   the  voting! 
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rights  attached  to  equity  shares  acquired  by 
him  as  an  underwriter  during  the  course  of 
distribution  to  the  public  by  him  of  such 
shares; 

(c)  "equity  share"  means  a  share  of  any  class  to|§are^ 
which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 
that  has  occurred  and  is  continuing; 

(d)  "investment"  means,  investment 

(i)  an  investment  in  a  company  by  way  of 
purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons,  but  does 
not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a 
corporation  to  a  company  and  that  is 
merely  ancillary-  to  the  main  business 
of  the  corporation ; 

(e)  "officer"  means  the  president,  vice-president, 
manager,  secretary,  assistant  secretary,  comp- 
troller, treasurer  and  assistant  treasurer  of  a 
corporation  and  any  other  person  designated 
as  an  officer  of  the  corporation  by  by-law  or 
by  resolution  of  the  directors  thereof. 

(4)  For  the  purposes  of  this  section,  where  a  person  or'Down- 

a  group  of  persons  owns  beneficially,  directly  or  investment 
indirectly,  shares  of  a  company,  that  person  or  group 
of  persons  shall  be  deemed  to  own  beneficially  that 
proportion  of  the  shares  of  any  other  company  that 
is  owned  beneficially,  directly  or  indirectly,  by  the 
first-mentioned  company,  that  is  equal  to  the  pro- 
portion of  the  shares  of  the  first-mentioned  company 
that  is  owned  beneficially,  directly  or  indirectly,  b> 
that  person  or  group  of  persons. 

(5)  Notwithstanding  subsection  4,  a  corporation  is  not  e^c^p'^^o'^ 
prohibited  from  making  an  investment  in  a  company 

only  because  a  person  or  a  group  of  persons  that  owns 
beneficially,  directly  or  indirectly,  or  is  deemed  to 
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own  beneficially,  equity  shares  of  the  corporation  is 
by  reason  thereof  deemed  to  own  beneficially  equity 
shares  of  the  company. 


Exemption 


(6)  Where  any  person  or  group  of  persons  is  a  substantial 
shareholder  of  a  corporation  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  corporation,  the 
Minister  may,  on  the  advice  of  the  Registrar,  and  on 
application  by  the  corporation,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied, 


(a)  that  the  decision  of  the  corporation  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  cor- 
poration; and 

(b)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  corporation  by  sections 
137,  138,  139  and  140. 


Idem 


Assets  in 
Canada 


(7)  Any  exemption  made  by  the  Minister  under  sub- 
section 6  may  contain  any  conditions  or  limitations 
considered  by  the  Minister  to  be  appropriate  and 
may  be  revoked  by  the  Minister  at  any  time. 

148a. — (1)  A  provincial  corporation  shall  at  all  times  retain 
in  Canada  assets  at  least  equal  to  its  liabilities 
incurred  in  Canada  and  to  the  moneys  for  which  it  is 
accountable  as  a  trustee  in  Canada, 


Safekeeping 


(2)  The  custody  of  securities  registered  in  the  name  of 
or  held  by  a  provincial  corporation  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  corporation,  as  the  Lieutenant 
Governor  in  Council  may  prescribe. 


R.S.O. 1960, 
c.  222, 
8.  150, 
re-enacted 


49.  Section  150  of  The  Loan  and  Trust  Corporations  Act, 
as  amended  by  section  7  of  The  Loan  and  Thrust  Corporations 
Amendment  Act,  1965  and  section  15  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1966,  is  repealed  and  the  follow- 
ing substituted  therefor: 
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Sections  49  and  50.     These  amendments  clarify  the  obligation  of 
trust  companies  to  make  returns  to  the  Registrar. 


5^ 

150. — (1)  Ever}'  trust  company  receiving  deposits  or^^°^^^ 
receiving  funds  for  guaranteed  investment  shall  make 
a  return  to  the  Registrar  on  or  before  the  31st  day  of 
January  in  each  year  drawn  in  accordance  with  the 
form  prescribed  by  the  Registrar,  showing  the  amount 
of  the  funds  and  showing  all  securities,  including 
loans  on  securities  and  cash,  and  money  on  deposit 
ear-marked  and  set  aside  as  provided  in  subsection 
2  of  section  80  and  subsection  3  of  section  82  as  such 
amounts  stood  on  the  31st  day  of  December  next 
preceding,  and  stating  that  they  were  on  such  date 
so  ear-marked  and  set  aside. 


Semi-annual 


urn 


(2)  Ever>'  trust  company  shall  prepare  a  statement  in  f^^ 
the  form  prescribed  by  the  Registrar  as  at  the  last 
day  of  June  and  of  December  in  each  year  showing 
the  changes  in  investments  and  loans  of  the  company 
during  the  preceding  half-year. 

(3)  Ever>'  trust  company  shall  prepare  a  statement  in^atemen^ 
the  form  prescribed  by  the  Registrar  as  at  the  last 

day  of  March,  June,  September  and  December  in 
each  year  showing  the  amount  of  cash  and  securities 
required  to  be  maintained  under  section  84  and  the 
amount  of  dejxjsits  and  of  funds  received  for  guar- 
anteed investment  coming  due  in  less  than  100  da>  s. 

(4)  The  statements  mentioned  in  subsections  2  and  3  verification 
shall  be  verified  by  a  certificate  of  a  responsible  statements 
officer  of  the  trust  company  and  shall  be  filed  with 

the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 

50.  Section  151  of  The  Loan  and  Trust  Corporations  Act' ^'222.^^^^' 
as  re-enacted  by  section  16  of  The  Loan  and  Trust  Corpor- ^ jg|g 
ations  Amendment  Act,  1966,  is  amended  by  adding  thereto  ^^^^i^^^^^ie). 
the  following  subsections: 

(2)  Ever}'  loan  corporation  shall  prepare  a  statement  in  annual 
the  form  prescribed  by  the  Registrar  as  of  the  last'"®*"'"" 
day  of  June  and  of  December  in  each  year  showing 

the  changes  in  investments  and  loans  of  the  cor- 
poration during  the  preceding  half-year. 

(3)  The  statements  mentioned  in  subsections  1  and  2^'®'"'"^^*'°'^ 
shall   be  verified   by  a  certificate  of  a  responsible 

officer  of  the  loan  corporation  and  shall  be  filed  with 
the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 
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Commence-        51,  Xhis   Act   comes   into   force  on   the   day   it   receives 
ment 

Royal  Assent. 

Short  52.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora- 

tions Amendment  Act,  1970.   (No.  2) 


)  919  W 
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BILL  221 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


Mr.  Lawrence  (Carleton  East) 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


f^t: 


Explanatory  Notes 

Section  1,  The  definitions  are  amended  to  exclude  special  reference 
to  loaning  land  corporations  which  are  included  in  the  expanded  definition 
of  loan  corporation.  The  repeal  of  clauses  /  and  m  is  complementary  to 
section  4  of  this  Bill. 


I    I  lo  !'.?■• 
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BILL  221  1970 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause   a   of   section    1    of    The  Loan   atid    Trust  f -22211^1!' 
Corporations  Act,  as  re-enacted  by  section  1  of  The  Loan  andf-^%^l^^y^ 
Trust   Corporations  Amendment  Act,    1967,   is   amended    by  amended 
adding  at  the  end  thereof  "and  includes  a  partnership  of 
which  the  members  are  accountants",  so  that  the  clause  shall 
read  as  follows: 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants  or 
any  other  person  who  is  an  accountant  and  who,  in 
either  case,  is  acceptable  to  the  Registrar  as  being 
competent  to  audit  the  accounts  and  transactions  of 
corporations  under  this  Act,  and  includes  a  partner- 
ship of  which  the  members  are  accountants. 

(2)  Clause  c  of  the  said  section   1   is  repealed  and   the  ^  |22.' sf  1?' 
following  substituted  therefor:  re-enacted 

(c)  "corporation"  means  a  loan  corporation  or  a  trust 
company. 

(3)  Clauses  h  and  i  of  the  said  section  1  are  repealed  and  the  ^•22°'  s.^i?' 
following  substituted  therefor:  rllenacted- 

Cl.   f, 

(A)  "loan  corporation"  means  an  incorporated  company, '^^p®^^®*^ 
association  or  society,  constituted,  authorized  or 
operated  for  the  purpose  of  lending  money  on  the 
security  of  real  estate  or  investing  money  in 
mortgages,  charges  or  hypothecs  upon  real  estate  or 
for  those  and  any  other  purposes,  but  does  not 
include  a  chartered  bank,  an  insurance  corporation, 
a  trust  company,  or  an  investment  company  regis-  „  _  „ 
tered  under  The  Investment  Contracts  Act.  c.194' 
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^■f22;  l^f^'       (4)  Clauses  /  and  m  of  the  said  section  1  are  repealed. 


cls.  /,   m, 
repealed 


(5)  The  said  section  1  is  amended  by  adding  thereto  the 


R.S.O.  1960,    f    ,,        .  , 

c.  222,  s.  1.    following  clause: 

amended 

0^((na)  "provincial  trust  company"  means  a  trust  company 
that  is  a  provincial  corporation. 

c!'222"  8^3^'      ^'  Subsection  1  of  section  3  of  The  Loan  and  Trust  Corpora 
8"''8- 1-  tions  Act  is  amended  by  striking  out  "a  loaning  land  cor 

p)oration"  in  the  second  line,  so  that  the  subsection  shall  read 
as  follows:    noU^n>q  lo.;  J«4Ui  1  ban  iiHoA  t*' 

^ppiication  ^j^  ^^   application    for    the    incorporation   of   a    loar 

incorpora-       ,j,-j^j,j;    corporation  or  a  trust  company  shall  be  made  b} 

petition    to    the    Lieutenant    Governor   in    Councii 

through  the  Minister  in  the  prescribed  form,  and 

'"       '     ;<  ■  shall  be  delivered  to  the  Registrar. 

f.iiii'.l^f!'      3.— (1)  Clause  c  of  subsection  2  of  section  4  of  The  Loan 
re-enacte^d  '' <^"<^   Trust   Corporations  Act  is  repealed   and   the   following 
substituted  therefor: 

(c)  state  the  capital  of  the  corporation,  the  classes,  if 
\o  iscin  ^"y*  ^^^^  which  it  is  to  be  divided,  the  number  of 
shares  of  each  class  and  the  par  value  of  each  share, 
and  where  more  than  one  class  of  shares  is  provided 
allied  **  ^°^'  ^^^  class  shall  be  common  shares  designated  as 
such,  and  the  other  class  or  classes  shall  be  prefer- 
ence shares  designated  as  such ; 


(ca)  in   the  case  of  preference  shares,   provide  for  the 


"V  •>ilt    l)/i 


l8inJ  I. 


preferences,   rights,  conditions,   restrictions,  limita- 
tions  or   prohibitions   attaching   thereto   including, 
^••»'«""  ■"  without  limiting  the  nature  thereof,  the  right  of  the 

corporation  to  purchase  for  cancellation  or  at  its 
option  to  redeem  all  or  part  of  the  preference  shares 
of  any  class,  or  provide  for  conditions,  restrictions 
,„  »{tbfi/     limitations  or  prohibitions  on  the  right  to  vote. 

i^s.o.  I960.       (2)  Clause  d  of  subsection  2  of  the  said  section  4  is  amendec 

C.  222,  S.  4,  ^    '  !•  J    k 

8ub8.2.  ci.  i,  by  striking  out  "or  a  loaning  land"  in  the  first  hne  and  d} 
striking  out  "and  loaning  land  corporations"  in  the  fourtl 
and  fifth  lines,  so  that  the  clause  shall  read  as  follows:  , 

'"       (d)  in  the  case  of  a  loan  corporation,  define  and  regulat' 

"^  the  exercise  of  such  general  powers  of  borrowing  a 

Ion   «•>■  are  by  this  Act  conferred  upon  loan  corporations 

.rioitiii'  and    declare    within    what    limits    such    borrowini 

MjM.i   1);^.  X  '''*5<'^"'  |X)wers  are  to  be  exercised,  and  whether  by  issuui 

"'    '  debentures  or  otherwise. 
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Section  2.     Complementary  to  section  1  of  this  Bill. 


■Aj    ,lk-,.. 


Section  3 — Subsection  1.     The  amendment  requires  the  classes  of 
hares  and  conditions  and  preferences  to  be  set  out  in  the  by-laws. 


Subsection  2.     Complementary  to  section  1  of  this  Bill. 


.){    I.:rr',.l    1,1, 
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Subsection  3.  The  terms  "ordinary",  "special",  etc.,  applied  to 
meetings  are  simplified  by  reference  to  general  meetings,  of  which  one 
type  is  an  annual  meeting. 


Subsection  4.    The  provision  repealed  is  re-enacted  by  section  4  of 
this  Bill. 


Section  4.  The  amendment  repeals  provisions  pertaining  to  per- 
manent stock  and  the  issue  of  shares  not  fully  paid  up  and  makes  direct 
statutory  provision  for  some  matters  formerly  done  by  by-law  under 
section  4  (2)  of  the  Act. 


Section  5.  The  amendment  requires  the  winding  up  of  a  corpora- 
tion if  its  registration  lapses  for  two  years,  in  addition  to  the  case  where 
it  does  not  exercise  its  corporate  powers. 


Section  6.     Complementary  to  section  1  of  this  Bill. 


Section  7.  The  amendment  would  permit  loan  corporations,  with 
the  consent  of  the  Lieutenant  Governor  in  Council,  to  engage  in  agency 
business. 
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(3)  Clause  e  of  subsection  2  of  the  said  section  4  is  amended  ^fo^- 1^^- 

'  subs.  2,  c 
amended 


by  striking  out  "ordinary-  and  special"  in  the  first  and  second  ^ubs.  2.  ci 


lines,  so  that  the  clause  shall  read  as  follows: 

{e)  provide  for  the  holding  of  general  meetings  of  the 
shareholders. 

(4)  Subsection    2   of   the   said    section   4   is   amended    by  ^■22?;  l^^' 
inserting  "and"  at  the  end  of  clause  g,  by  striking  out  "and"  at|^^|^jj 
the  end  of  clause  h  and  by  striking  out  clause  i. 

4.  Section  9  of   The  Loan  and  Trust  Corporations  Act  is ^12^;  s. ^9?* 
repealed  and  the  following  substituted  therefor:  re-enacted 

9.— (1)  No  share  shall  be  issued  on  or  after  the  30th  fhkres^^'"^ 
day  of  June,  1970,  until  it  is  fully  paid  and  a  share 
is  not  fully  paid  until  all  consideration  therefor  has 
been  received  by  the  corporation. 

(2)  No  shares  of  any  class  shall  be  issued  at  a  discount  ^^sh^res 
or   upon    any    terms,   agreement   or   understanding**  ^'^^°"°* 
that  the  holder  thereof  is  liable  for  any  lesser  amount 

than  the  par  value  thereof. 

(3)  No  transfer  of  shares  shall  be  made  that  has  the  to^du'c*  ^"^ 
effect  of  reducing  the  number  of  shareholders  to  less  ghi^ihoiders 
than  twenty-five.  thanks 

5.  Subsection  1  of  section  13  of  The  Loan  and  Trust  Cor-  c' 222,  a.  is! 
porations  Act  is  repealed  and  the  following  substituted  therefor :  re-^ac'ted 

(1)  If  a  corporation  does  not  go  into  actual  bona  ^ffe  J?™^"*"®** 
operation   and   becomes  registered   under   this   Act  '^J^°^^^ 
within  two  vears  after  incorporation  or  if  it  does  not  where 

•^  ^       ,    non-user 

use  Its  corporate  powers  for  the  purposes  set  torth 
in  its  letters  patent,  the  Act  or  instrument  of  in- 
corporation, or  is  not  registered  under  this  Act 
during  a  period  of  two  consecutive  years,  its  cor- 
porate powers,  except  so  far  as  is  necessary-  for 
winding  up  the  corporation,  shall  thereupon  cease 
and  determine. 

6.  Section  14  of  The  Loan  and  Trust  Corporations  Act  isc.'222.'s.  14! 

repealed.  repealed 

■n     o   /^      "I  OCA 

7.  Section  18  of  The  Loan  and  Trust  Corporations  Act  is c. "222' 
repealed  and  the  following  substituted  therefor:  re-enacted 

Application 

18. — (1)  A  loan  corporation  may  apply  by  petition  to  ^^.J^o^^^j^^^ 
the  Lieutenant  Governor  in  Council  for  an  order  for  power  to 

act  as  agent 
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Application 
authorized 
by  resolution 


authorizing  the  corporation  to  act  generally  as  agent 
for  the  transaction  of  business,  the  collection  of 
loans,  rents,  interest,  dividends,  mortgages  and  other 
securities  for  money,  as  a  depository  for  the  safe- 
keeping of  securities  and  personal  property  and  to 
carry  on  the  business  of  a  mortgage  or  real  estate 
broker. 

(2)  An  application  under  subsection  1  shall  be  authorized 
by  a  resolution  of  the  directors. 


Amendment 

of 

registration 


(3)  Upon  the  making  of  an  order  under  subsection  1,  the 
Registrar  shall  amend  the  registration  of  the  cor- 
poration kept  under  clause  a  of  subsection  1  of 
section  111  and  subsection  1  of  section  121. 


2:^2?-"23^^°'      8.  Sections  20,  21,  22  and  22>  of  The  Loan  and  Trust  Cor- 
re-enacted      porations   Act   are   repealed    and    the   following   substituted 
therefor: 


Annual 
meeting 


20. — (1)  A  corporation  shall  hold  an  amiual  meeting  of 
shareholders  at  the  head  office  of  the  corporation 
or  elsewhere  in  Ontario  at  least  once  in  each  year 
.  ,  for  the  purposes  of  considering  the  financial  state- 
.  '  ment  of  the  corporation  required  to  be  laid  before 
the  meeting  by  section  69,  the  election  of  directors, 
the  appointment  of  auditors  and  the  transaction  of 
such  other  business  as  is  permitted  or  required  by 
law  or  by  the  by-laws  of  the  corporation. 


Notice 


General 
meetings 


Requisition 

by 

shareholders 


lA 


(2)  Notice  of  the  time  and  place  of  the  annual  meeting 

shall  be  given  to  each  person  who  on  the  record  date 

«fi  ft9ol)  ^^^  notice  appears  on  the  records  of  the  corporation 

as  a  shareholder  by  delivering  or  sending  the  notice 

by  mail  to  his  latest  address  as  shown  on  the  records 

loA    aiflt^^  ^^^  corporation  at  least  ten  days  before  the  date 

--xoi  ■■•'   of  the  meeting. 

lOl 

•i^.r.g  ,21. — (1)  The  directors  of  a  corporation  may  at  any  time 
by  resolution  call  a  general  meeting  of  the  share- 
holders for  the  transaction  of  any  business  specified 
I  \A\  \'.M  the  resolution,  y^^^,  ^^^^^  ^^\ 

(2)  Shareholders  holding  not  less  than  10  per  cent  of  the 

issued  shares  of  a  corporation  carrying  the  right  to 

vote  at  the  meeting  may  request  the  directors  to  call 

a  general  meeting  of  the  shareholders  for  any  purpose 

>\  noi)l)that  is  connected  with  the  affairs  of  the  corporation 

Ay\o  ni  and  that  is  not  inconsistent  with  this  Act.  ; 
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Section  8.  The  amendment  specifies  the  place  of  the  annual  meet- 
ing and  updates  the  provisions  for  notice  and  the  requisitioning  of  share- 
holders' meetings. 


t 


T 
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(3)  The  requisition  shall  state  the  general  nature  of  the  ^°'"'?  Pj 

,        •  1  1  1  •  1     f     t.  1      requisition 

business  to  be  presented  at  the  meeting  and  shall  be 
signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of 
several  documents  in  like  form  signed  by  one  or 
more  requisitionists. 

(4)  Upon  deposit  of  the  requisition,  the  directors  shall  ^n^gen^ai* 
call  forthwith  a  general  meeting  of  the  shareholders  meeting 
for  the  transaction  of  the   business  stated   in  the 
requisition. 

(5)  Notice  of  any  general  meeting  of  the  shareholders  Notice 
shall  be  given  in  the  manner  provided  in  subsection 

2  of  section  20. 

(6)  No  business  other  than  that  specified  in  the  notice  ^^^^^g^g 
thereof  shall   be   transacted   at   a  general    meeting 
unless  all  the  shareholders  are  present  in  person  or 

are  represented  by  proxy  and  unanimously  consent 
thereto. 

22.  Every  director  or  officer  of  a  corporation  wilfulh  Offence 
neglecting  or  omitting  to  give  or  cause  to  be  given 
the  notice  for  any  general  meeting  required  by  section 
21  is  guilty  of  an  offence. 

23. — (1)  The   by-laws   may   provide   for   the   fixing   in^^at*^*^** 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders 
entitled  to  notice  of  meetings  of  the  share- 
holders, which  record  date  for  notice  shall  not 
be  more  than  fifty  days  before  the  date  of  the 
meeting  and  not  fewer  than  the  minimum 
number  of  days  for  notice  of  the  meeting  and 
where  no  such  record  date  for  notice  is  fixed 
by  by-law,  the  record  date  for  notice  shall  be 
at  the  close  of  business  on  the  day  next 
preceding  the  day  on  which  notice  is  given  or 
sent;  and 

(6)  for  the  determination  of  the  shareholders 
entitled  to  vote  at  meetings  of  the  share- 
holders, which  record  date  for  voting  shall  be 
not  more  than  forty-eight  hours,  excluding 
Saturdays  and  holidays,  before  the  date  of  the 
meeting  and,  where  no  such  record  date  for 
voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of 
the  vote. 
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Voting 
rights 


ot 


lo    •) 


'IrH? 


23a.  The  holder  of  each  common  share  and,  subject  to 
clause  ca  of  subsection  2  of  section  4,  the  holder  of 
each  preference  share  who,  on  the  record  date  for 
voting  app)ears  on  the  records  of  the  corporation  as  a 
shareholder  is  entitled  to  one  vote  for  each  share  held 
by  him,  upon  which  he  is  not  in  arrear  in  respect  of 
any  call,  at  all  meetings  of  shareholders  of  the 
corporation. 


^•22?-  g^l?;      9.  Section  25  of  The  Loan  and  Trust  Corporations  Act  is 
amended        amended  by  striking  out  "annual  and  special"  in  the  first  line, 
so  that  the  subsection  shall  read  as  follows: 


Minute 
Book 


ion 


25.  The  transactions  of  all  general  meetings  of  the 
corporation  and  of  all  meetings  of  the  board  of 
directors  shall  be  entered  in  a  book  known  as  the 
"Minute  Book"  of  the  corporation. 


c!'"22?'  8.^34!       1^»  Subsections  3  and  4  of  section  34  of  The  Loan  and  Trust 
re-e1fac1;ed'     Corporations  Act  are  repealed  and  the  following  substituted 
therefor: 


Retirement 
age 


Majority 
to  be 
Canadian 
citizens  and 
residents 

New  election 
to  fill 
director- 
ships in 
such  case 


(3)  On  and  after  the  1st  day  of  January,  1972,  no  person 
is  qualified  for  app)ointment  or  election  as  a  director 
noii'jofi    if  he  has  attained  the  age  of  seventy-five  years. 


li    j^nixt 


(4)  The  majority  of  the  directors  shall  at  all  times  be 
Canadian  citizens  ordinarily  resident  in  Canada. 


(4a)  Where  more  than  the  permitted  number  of  non- 
residents and  aliens  are  elected,  a  new  election  shall 
be  held  forthwith  to  fill  all  the  directorships  to  which 
non-residents  or  aliens  have  been  elected,  and  so  on 
until  the  number  of  non-residents  and  aliens  elected 
is  reduced  to  or  below  the  permitted  number. 


^•222:  8.^49'       11*  Section  49  of  The  Loan  and  Trust  Corporations  Act, 
(i96i-'62,       as  re-enacted  by  section  2  of  The  Loan  and  Trust  Corporations 

C.  74    S.  2)  1  f> 

amended   *     Amendment  Act,  1961-62,  is  amended  by  striking  out  "stock 
in  the  first  line,  so  that  the  section  shall  read  as  follows: 


Par  value 
of  shares 


49.  The  par  value  of  a  share  of  capital  shall  be  $1  or  any 
<»T>b!oH    multiple  thereof  not  exceeding 


ffg- 1960.       12.  Section  58  of  The  Loan  and  Trust  Corporations  Act,  as 
re-enacted  '  amended  by  section  1  of  The  Loan  and  Trust  Corporations  ^ 

Amendment   Act,    1968-69,    is    repealed    and    the    following 

substituted  therefor: 


Increase  or 
decrease  of 
capital 


58. — (1)  The  directors  of  a  corporation  may  by  by-law 
provide  for  the  increase  or  decrease  of  its  capital. 
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Section  9.     Complementary  to  section  3  (3)  of  this  Bill. 


Section  10.  A  maximum  age  of  75  years  is  fixed  for  directors  and 
the  requirement  that  a  majority  be  British  subjects  is  changed  to  Cana- 
dian citizens. 


Section  11.     The  reference  to  "stock"  is  deleted  to  update  the 
terminology. 


Section  12.  The  purpose  of  the  amendment  is  to  define  more 
exactly  the  procedures  necessary  for  increasing  or  decreasing  the  capital 
of  a  corf)oration. 
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(2)  The  by-law  shall  state  the  number,  class  and  par  of°by^iaw 
value  of  the  shares  by  which  the  capital  is  so  in- 
creased or  decreased. 

(3)  The  directors  may  by  by-law  provide  upon  terms  of°partiy°'^ 
therein  stated  for  the  conversion  of  partly  paid  up  P^id  up 
shares  into  paid  up  shares  or  for  subdividing  shares 

^v^  or  altering  the  par  value  of  shares. 

(4)  The  liability  of  shareholders  to  persons  who,  at  the^emtora^ 
time  the  capital  is  increased  or  decreased  or  shares  preserved 
are  converted  or  altered,  are  creditors  of  the  cor- 
poration remains  as  though  the  capital  had  not  been 
increased  or  decreased  or  the  shares  had  not  been 
converted  or  altered. 

(5)  Where  a  by-law  under  this  section  would  have  the^°P>g^^°y 
eflfect  of  increasing  or  decreasing  the  capital  of  a 
corporation  or  altering  the  liability  of  any  share- 
holder thereof,  a  copy  of  the  proposed  by-law  shall 
be  delivered  to  the  Registrar  and  no  such  by-law 
shall  be  passed  for  at  least  one  month  thereafter. 

(6)  No  by-law  under  this  section  has  any  force  or  effect  ?f°b?-i^w"by 
until  it  has  been  submitted  to  a  general  meeting  of  |^Y bV^^rder 
the  shareholders  of  the  corporation  duly  called  for  ^^  council 
that  purpose  at  which  the  holders  of  at  least  50 
per  cent  of  the  issued  shares  of  the  corporation  for  the 
time   being   carrying   voting   rights   are   present    in 
person  or  represented   by   proxy  and  is  confirmed 
thereat,  with  or  without  variation,  by  a  resolution 
passed  by  the  affirmative  votes  of  the  holders  of  at 
least   two-thirds  of   the  shares   represented   at   the 
meeting,  and  has  thereafter  been  confirmed  by  order 
of  the  Lieutenant  Governor  in  Council. 

(7)  Notice  of  such  general  meeting  of  the  shareholders  ^arehoWers 
shall  be  given  as  provided  in  subsection  2  of  section 
20  and  such  additional  notice  as  the  Registrar  may 
direct. 

(8)  The  Lieutenant  Governor  in  Council  may  grant  this  Q^mation^ 
confirmation,    required    by    subsection    6,    if   he    is  "^*^^^ 
satisfied  of  the  bona  fide  character  of  the  changes 
provided  for  in  the  by-law,  unless  it  appears  that  the 
confirmation   of   the   by-law  would   not   be  in   the 
public  interest. 


(9)  With  the  consent  of  the  corporation,  evidenced  by  a  by-?aw^c 
resolution  of  the  directors,  the  changes  provided  for  tknf  "^^^ 
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in  any  by-law  under  this  section  may  be  varied  or 
amended  by  the  confirming  order  in  council,  and 
may  be  made  subject  to  such  conditions  as  the 
Lieutenant  Governor  in  Council  considers  proper. 


Evidence 
of  con- 
firmation 


Effective 
date  of 
by-law 


(10)  A  copy  of  the  order  in  council  confirming  a  by-law 
under  this  section,  certified  by  the  Clerk  of  the 
Executive  Council  shall  be  received  in  evidence  as 
prima  facie  proof  of  the  confirmation. 

rft    ti, 

(11)  A  by-law  under  this  section  becomes  effective  on  the 
date  specified  in  the  confirming  order  in  council. 


^•22^8.^61!      13*  Section  61  of  The  Loan  and  Trust  Corporations  Act  is 
repealed        repealed. 


^■222,'  8^62'       •*•*•  Section  62  of  The  Loan  and  Trust  Corporations  Act  is 
amended       amended  by  striking  out  "and  subsections  5  to  8  of  section  59 
apply  to  the  books  prescribed  by  section  61"  in  the  second 
and  third  lines,  so  that  the  section  shall  read  as  follows: 


Application 
of  8.  59. 
subss.  6-8 


62.  Subsections  6  to  8  of  section  59  apply  to  the  registers 
prescribed  by  section  60. 

'<■  01   l»*jniimJu^  ir»'.Mi  ''iA\   )i 
R.S.O.1960,       15^  Sections  66,  67V  68' and  W  od'he'Loan  and  Trust 
re-e^n^acfe'd      Corporations  Act  are  repealed  and  the  following  substituted 
therefor: 


Auditors 


•ifil     Hi 


66. — (1)  The  shareholders  of  a  corporation  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  first  annual  meeting 
and,  if  the  shareholders  fail  to  do  so,  the  directors 
shall  forthwith  make  such  appointment  or  appoint- 
ments. 


Appointment 
annually 


Casual 
vacancy 


Removal 
of  auditor 


(2)  The    shareholders    snail    at    ^ach    annual    meeting 
appoint  one  or  more  auditors  to  hold  office  until  the 

/i.m  ij  close  of  the  next  annual  meeting  and,  if  an  appoint- 
ment is  not  so  made,  the  auditor  in  office  continues 
in  the  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but,  while  such  vacancy  continues, 

»M.    i...    ^}^g  surviving  or  continuing  auditor,  if  any,  may  act. 
9fft    fii 

(4)  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly 

**   ■        '  called  for  the  purpose,  remove  an  auditor  before  the 
lol  hoi '    expiration  of  his  term  of  office,  and  shall  by  a  majority 
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Section  13.  The  section  repealed  provides  for  recording  of  the 
holders  of  terminating  shares.  The  section  is  repealed  because  loan 
corporations  no  longer  have  terminating  shares. 

Section  14.     Complementary'  to  section  13  of  this  Bill. 

m 


Sections  15  and  16.  The  purpose  of  the  amendment  is  to  ensure 
the  independence  of  auditors  and  to  provide  for  an  audit  committee  and 
is  similar  to  the  corresponding  provisions  in  The  Business  Corporations 
Act,  1970. 
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of  the  votes  cast  at  that  meeting  appoint  another 
auditor  in  his  stead  for  the  remainder  of  his  term. 

(5)  Before   calling  a   general   meeting  for  the   purpose  ^"duor*" 
specified  in  subsection  4,  the  corporation  shall,  fifteen 

days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  give  to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the 
meeting,  specifying  therein  the  date  on  which 
the  notice  of  the  meeting  is  proposed  to  be 
mailed ;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to 
shareholders  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  |^j§itor  to 
three  days  or  more  before  the  mailing  of  the  notice  of  make  re  pre- 
the  meeting,  representations  in  writing  concerning 
his  proposed  removal  as  auditor,  and  the  corporation, 
at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each 
shareholder  entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  ^^o™""®""^" 
shareholders  shall  be  fixed  by  the  shareholders,  or  by 
the  directors  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 

(8)  If    for   any    reason    no    auditor    is   appointed,    the  by ''""^  ™*'^ 
Registrar  may  appoint  one  or  more  auditors  to  hold  i**eistrar 
office  until  the  close  of  the  next  annual  meeting  and 
fix  the  remuneration  to  be  paid  by  the  corporation 
for  his  or  their  services, 

(9)  The  corporation  shall  give  notice  in  writing  to  anap^point- 
auditor    of    his    appointment    forthwith    after    the""®"* 
appointment  is  made. 

(10)  A  person,  other  than  an  incumbent  auditor,  may  not  au*dit^or  of 
be  appointed  auditor  at  an  annual  meeting  unless  appoint'  *° 
notice  of  an  intention  to  nominate  that  person  to  the  another 
office  of  auditor  has  been  given  by  a  shareholder  to 
the  corporation  not  less  than  fifteen  days  before  the 
meeting  at  which  the  auditor  is  to  be  appointed  and 
where  such  notice  is  given  the  corporation  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and 
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Right  of 
incumbent 
auditor  to 
make  rep- 
resentations 


to  the  person  whom  it  is  intended  to  nominate  and 
shall  give  notice  thereof  to  the  shareholders  in  the 
manner  specified  in  section  20. 

(11)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of 
the  notice  of  the  meeting,  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as 
auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting,  a  copy  of 
such  representations  to  each  shareholder  entitled  to 
receive  notice  of  the  meeting. 


Inter- 
pretation 


Who  may 
be  auditor 


67. — (1)  In  this  section,  "related  person"  means, 

(a)  any  spouse,  son  or  daughter  of  that  person ; 

(b)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  clause  a, 
who  has  the  same  home  as  such  person ;  or 

(c)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  clause 
a  or  6  or  the  partner  or  employer  of  such 
person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  50  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being  out- 
standing. 

(2)  An  auditor  of  a  registered  corporation  shall  be  an 
accountant. 


Persons 
disqualified 
as  auditors 


(3)  No  person  shall  be  appointed  auditor  of  a  registered 
corporation  if  he  or  any  member  of  his  firm  is  a 
shareholder,  director,  officer  or  employee  of  such 
corporation,  or  of  any  company  in  which  such  cor- 
poration has  invested  its  funds  under  section  138o 
or  140a. 


Auditor 
appoint- 
ment 


Applica- 
tion of 
subs.  3 


(4)  A  registered  corporation  shall,  where  possible,  cause 
its  auditor  or  one  of  its  auditors  to  be  appointed 
auditor  of  any  company  in  which  such  corporation 
has  invested  its  funds  under  section  138a  or  140a 
and  where  such  appointment  is  not  possible  the 
corporation  shall  inform  the  Registrar  of  the  cir- 
cumstances that  prevent  such  appointment. 

(5)  Subsection  3  does  not  apply  to  a  person,  partner, 
employer  or  related  person  who  is  not  empowered  to 
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decide  whether  securities  of  the  registered  corpora- 
tion or  its  holding  company,  as  the  case  may  be,  are 
to  be  beneficially  owned,  directly  or  indirectly,  by 
him,  or  if  he  is  not  entitled  to  vote  in  respect  thereof. 

(6)  Where,  on  the  date  this  section  comes  into  force,  an  ^^^^ 
auditor  or  his  partner,  employer  or  related  person 
owns  securities  as  set  out  in  subsection  3,  notwith- 
standing subsection  3,  he  may  for  a  period  of  two 
years  from  the  date  this  section  comes  into  force 
continue  to  act  as  auditor  if  he  discloses  in  the  report 
required  under  subsection  2  of  section  68  that  he  or 

his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period  he 
shall  cease  to  act  as  auditor  unless  he  or  his  partner, 
employer  or  related  person,  as  the  case  may  be,  has 
disposed  of  such  securities. 

(7)  No  person  shall  be  appointed  a  receiver  or  a  receiver  not  to°S 
and   manager  or  liquidator  of  any  registered  cor- rJ^pP^^erefeto. 
poration  of  which   he  or  a  related   person   is   the 

auditor  or  has  been  auditor  within  the  two  years 
preceding  his  appointment  as  receiver  or  receiver 
and  manager  or  liquidator. 

(8)  No  person  who  is  appointed  a  trustee  of  the  estate  ban^rifptcy 
of  a  registered  corporation   under  the  Bankruptcy  ^°\^^9^^^ 
Act  (Canada)  or  a  related  person  shall  be  appointed  a"|it?r 

or  cict  as  auditor  of  the  registered  corporation.  c.'i4 

68. — (1)  The  auditor  shall  make  such  examination  as  examination 
will  enable  him  to  make  the  reports  required  under 
subsection  2. 

(2)  The  auditor  of  a  registered  corporation  shall  make  ^^^j^""'" 
reports, 

(a)  to  the  shareholders  on  the  financial  statement 
of  the  corporation  referred  to  in  sections  20 
and  69 ;  and 

(b)  to  the  Registrar  on  the  annual  statement  filed 
with  the  Registrar  under  section  152. 

(3)  In  the  reports  required  by  subsection  2,  the  auditor  ^^^"^ 
shall  state, 

(a)  whether  he  has  obtained  all  the  information 
and  explanations  he  has  required ; 
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(b)  whether  in  the  opinion  of  the  auditor  the 
financial  statement  presents  fairly  the  finan- 
cial position  of  the  corporation  as  at  the  date 
of  the  balance  sheet  included  therein  and  the 
results  of  the  operations  of  the  corporation 
for  the  financial  period  ended  on  that  date; 
and 

(c)  whether  the  financial  statements  are  in 
accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with 
that  of  the  preceding  period,  if  any, 

in  accordance  with  the  information  he  has  obtained 
and  the  explanations  given  to  him  and  as  shown  by 
the  books  of  the  corporation. 


Qualified 
report 


(4)  When  the  opinion  expressed  in  a  statement  under 
subsection  2  is  not  an  unqualified  opinion,  the 
auditor  shall  state  in  his  report  the  reasons  therefor. 


Facts 
discovered 
after 
statement 


(5)  Where  facts  come  to  the  attention  of  the  officers  or 
directors  which,  if  known  prior  to  the  date  of  the  last 
annual  general  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  such  meetings,  the  officers  or 
directors  shall  communicate  such  facts  to  the  auditor 
who  reported  to  the  shareholders  under  this  section 
and  the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(6)  On  the  receipt  of  facts  furnished  under  subsection  5 
or  from  any  other  source,  the  auditor  shall,  if  in 
his  opinion  it  is  necessary,  amend  his  report  in 
respect  of  the  financial  statement  in  accordance  with 
subsection  4  and  the  directors  or,  if  they  fail  to  do  so 
within  a  reasonable  time,  the  auditor  shall  mail  such 
amended  report  to  the  shareholders. 


Auditor's 
statement 


(7)  The  auditor  in  his  reports  shall  make  such  statements 
.      as  he  considers  necessary. 


UOi.,..-ii 


(a)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  agreement  with  its 
accounting  records; 

(b)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  accordance  with 
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any  requirements  of  this  Act  or  as  prescribed 
by  the  Registrar;  or 

(c)  if  proper  accounting  records  have  not  been 
kept  so  far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at  access. °etc. 
all  times  to  all  records,  documents,  accounts  and 
vouchers  of  the  corporation  and  is  entitled  to  require 

from  the  directors,  officers  and  employees  of  the 
corporation  such  information  and  explanations  as  in 
his  opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2, 

(9)  The  auditor  of  a  corporation  has  right  of  access  ^^®™ 
at  all  times  to  all  records,  documents,  accounts 
and  vouchers  of  all  subsidiaries  of  the  corporation 
and  is  entitled  to  require  from  the  directors,  officers 
and  employees  of  each  such  subsidiary  such  informa- 
tion and  explanations  as  in  his  opinion  are  necessar>' 

to  enable  him  to  report  as  required  by  subsection  2. 


(10)  Where  a  subsidiary  of  the  corporation  is  a  body^^®™ 
corporate  to  which  this  Act  does  not  apply,  the 
holding  corporation  shall  make  available  to  its 
auditor  the  records,  documents,  accounts  and 
vouchers  of  that  subsidiary-,  and  shall  require  the 
directors,  officers  and  employees  of  that  subsidiary 
to  make  available  to  its  auditor  the  information  and 
explanations  required  by  subsection  8. 


Auditor's 


(11)  The  auditor  of  a  corporation  is  entitled  to  attend  any  right  to 
meeting  of  the  shareholders  of  the  corporation,  to^gl^^gs 
receive  all  notices  and  other  communications  relating 

to  any  such  meeting  that  a  shareholder  is  entitled  to 
receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  an^'  part  of  the  business  that  concerns 
him  as  auditor. 

(12)  Any  shareholder  of  a  corporation,  whether  or  not ma^^l-equire 
he  is  entitled  to  vote  at  meetings  of  shareholders,  ^"tendance 
may,  by  notice  in  writing  to  the  corporation  given  ^qj^^^s^' 
five  days  or  more  before  any  meeting  of  shareholders,  meetings 
require  the  attendance  of  the  auditor  at  such  meeting 

at  the  corporation's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

Auditor  may 

(13)  At  any  meeting  of  shareholders  the  auditor,  if  present,  shal^e- 
shall  answer  inquiries  directed  to  him  concerning  the  m°eet1^gs 
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basis  upon  which  he  formed  the  opinion  stated  in  the 
report  made  under  subsection  2. 

Registrar  ^j^^  rj.^^    Registrar   may   direct   that   the   scope  of   the 

scope^^  annual  audit  of  a  corporation  be  enlarged  or  extended 

and  may  appoint  for  such  purpose  an  accountant 
as  an  auditor  of  the  corporation  and  the  expenses 
incurred  by  reason  of  such  appointment  are  payable 
by  the  corporation. 

financial  69. — (1)  The    directors    shall    lay    before    each    annual 

statement  meeting  of  shareholders. 

(a)  a  financial  statement  for  the  period  that 
commenced  on  the  date  of  incorporation  and 
ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has 
completed  a  financial  year,  that  commenced 
immediately  after  the  end  of  the  last  completed 
financial  year  and  ended  not  more  than  six 
months  before  the  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such 
period, 

(ii)  a  statement  of  retained  earnings,  or 
surplus  for  such  period, 

(iii)  a  statement  of  general  reserve, 

(iv)  a  statement  of  accumulated  reserves 
for  investments, 

(v)  a  balance  sheet  as  at  the  end  of  such 
period , 

and  if  the  Registrar  so  directs,  showing  in 
each  case  the  corresponding  figures  for  the 
last  preceding  financial  period  of  the  cor- 
poration ; 

(b)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation,  as  its  letters 
patent,  supplementary  letters  patent,  or 
by-laws,  require. 

"Porta  (2)  The    Lieutenant   Governor   in    Council    may   make 

regulations  prescribing  the  form  and  content  of  the 
financial  statement  required  under  subsection  1. 
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(3)  The  report  of  the  auditor  to  the  shareholders  shall  ^^^J.*^°'"'^ 
be  read  at  the  annual  meeting  and  shall  be  open  to  to  be 
inspection  at  the  meeting  by  any  shareholder. 

(4)  The  financial  statement  shall  be  approved  by  the  ^pp'"^^^ 
board  of  directors  and  the  approval  shall  be  evidenced  ^^''^ctors 
by  the  signature  at  the  foot  of  the  balance  sheet  by 

two  of  the  directors  duly  authorized  to  sign  and  the 
auditor's  report  shall  be  attached  to  or  accompany 
the  financial  statement. 

(5)  A  corporation  shall,  at  least  ten  days  before  the  date  ^^arehoiders 
of  the  annual  meeting  of  the  shareholders,  send  by 
prepaid  mail  to  each  shareholder  entitled  to  notice 

of  the  meeting  at  his  latest  address  shown  on  the 
records  of  the  corporation  a  copy  of  the  financial 
statement  and  a  copy  of  the  auditor's  report. 

(6)  A  copy   of   the   financial   statement  and   auditor's  [^"p^ 
report  shall  be  mailed  or  delivered  without  charge  to  ^oj^ere"™ 
any  holder  of  a  debenture  or  guaranteed  investment 
certificate  of  the  corporation  or  to  any  depositor 

of  the  corporation  who  requests  the  same. 


16.  Section  70  of  The  Loan  and  Trust  Corporations  Act  is ^122.' ^^^°' 
repealed  and  the  following  substituted  therefor:  ?e-en'acted 

70.  Sections  71  to  76  apply  to  every  loan  corporation  Ap^p^i<^*jtj°^ 
incorporated  under  the  law  of  Ontario  or  having  its 
head  office  in  Ontario  and  also  to  every  loan  cor- 
poration borrowing  in  Ontario  by  taking  deposits  or 
issuing  debentures  or  like  obligations. 

70a. — (1)  The  directors  of  a  corporation  shall  elect  ^mmittee 
annually  from  among  their  number  a  committee  to 
be  known  as  the  audit  committee  to  be  composed 
of  not  fewer  than  three  directors,  of  whom  the 
majority  shall  not  be  officers  or  employees  of  the 
corfKDration  or  an  affiliate  of  the  corporation,  to  hold 
office  until  the  next  annual  meeting  of  the  share- 
holders. 

(2)  The  members  of  the  audit  committee  shall  elect  a^'^*"'™*° 
chairman  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement    ®^^®^ 
to  the  audit  committee  for  its  review  and  the  financial 
statement  shall  thereafter  be  submitted  to  the  board 

of  directors. 
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Hearing  of 
auditor 


Idem 


(4)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and 
shall  appear  before  the  audit  committee  when 
required  to  do  so  by  the  committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the 
audit  committee  shall  convene  a  meeting  of  the 
committee  to  consider  any  matter  the  auditor 
believes  should  be  brought  to  the  attention  of  the 
directors  or  shareholders. 


R.S.O.  I960, 
c.  222,  8.  71. 
re-enacted 


17. — (1)  Section  71  of  The  Loan  and  Trust  Corporations 
Act,  as  amended  by  section  5  of  The  Loan  and  Trust  Cor- 
porations Amendment  Act,  1966,  is  repealed  and  the  following 
substituted  therefor: 


Amount  of 

capital 

subscribed 

and  paid  In 

before 

borrowing 


Borrowing 
powers 


Confirming 
by-law 


71. — (1)  No  loan  corporation  shall  exercise  any  of  the 
borrowing  powers  conferred  by  this  Act  unless  and 
until  it  has  a  capital  paid  in  and  unimpaired  of  at 
least  $1,000,000. 

(2)  Subject  to  the  qualifications,  limitations  and  re- 
strictions contained  in  this  Act,  a  registered  loan 
corporation,  if  authorized  by  by-law,  may, 

(a)  borrow  money  by  way  of  loan  or  on  deposit 
at  such  rates  of  interest  and  upon  such  terms 
as  the  directors  may  from  time  to  time 
determine; 

(6)  issue  debentures,  bonds  and  other  securities 
to  evidence  any  such  borrowing;  and 

(c)  charge,  mortgage,  hypothecate  or  pledge  all 
or  any  of  the  real  or  personal  property  of  the 
corporation  present  or  future,  including  book 
debts  and  unpaid  calls,  rights,  powers,  fran- 
chises and  undertaking,  to  secure  any  such 
debentures,  bonds  or  other  securities  or  any 
money  borrowed. 

(3)  No  by-law  for  any  of  the  purposes  mentioned  in 
subsection  2  takes  effect  unless  such  by-law, 

(a)  has  been  passed  by  the  affirmative  vote  of  the 
holders  of  two-thirds  of  the  shares  for  the 
time  being  carrying  voting  rights  and  present 
or  represented  by  proxy  at  a  general  meeting 
of  the  shareholders  of  the  corporation  duly 
called  to  consider  such  by-law;  or 
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Sections  17  and  18.  The  amendments  define  more  exactly  the  bor- 
rowing powers  of  loan  corporations  and  the  procedures  and  restrictions 
on  amounts  that  may  be  borrowed. 


221 


Section  19.  The  liquidity  requirements  for  reserves  for  deposits 
with  loan  corporations  are  altered  by  permitting  deposits  in  an  approved 
depository  other  than  chartered  banks  and  removing  municipal  bonds 
from  the  required  reserve. 
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(b)  has  been  passed  by  the  directors  and  con- 
firmed at  a  general  meeting  of  the  shareholders 
of  the  corporation  duly  called  to  consider 
such  by-law  by  resolution  passed  by  the 
affirmative  vote  of  the  holders  of  at  least 
two-thirds  of  the  shares  for  the  time  being 
carrying  voting  rights  present  or  represented 
by  proxy  at  such  meeting. 

(2)  Subsection  1  does  not  apply  to  a  loan  corporation  that  ^fyjii^^^i"'^ 
was  registered  before  the  1st  day  of  January,  1968. 

I 

18.  Sections  72  and  73  of  The  Loan  and  Trust  Corporations  ^-^i^- 1960. 
Act  are  repealed  and  the  following  substituted  therefor:  ss.  72/73. 

re-enacted 

72.  Subject  to  the  terms  and  conditions  of  any  charge,  hcfiSere^f*^ 
mortgage,  hypothec  or  pledge  given  by  a  registered  ^®g°^'*^ 
loan  corporation  to  secure  any  particular  borrowing,  debentures 

•i'  the  holders  of  deposits  and  the  holders  of  debentures, 

•  i  bonds  or  other  securities  rank  pari  passu  on  the 

assets  of  such  corporation  and  are  ordinar\'  creditors 
thereof. 

73.  Debentures,  bonds  or  other  securities  of  a  registered  ^fonTnd" 
loan  corporation  shall,  ^^e'^Vt'urea 

(a)  be  for  such  individual  amounts  not  less  than 
$100; 

(b)  be  pa^^able  in  such  currency  and  at  such  place ; 

(c)  mature  on  such  date  not  less  than  one  year 
from  the  date  of  issue  thereof; 

(d)  bear  such  rate  of  interest;  and 

(e)  in  all  other  respects  be  in  such  form  and  terms, 

as  the  directors  of  the  corporation  shall  from  time 
to  time  determine. 

19. — (1)  Clauses  a,  b  and  c  of  subsection  1  of  section  74  oi^-^^-  ^^^o, 
The  Loan  and  Trust  Corporations  Act,  as  re-enacted  by  sections- 74  ' 
6  of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966, b.  6), 
and  amended  by  subsections  1  and  2  of  section  3  of  The  Loan  cis  a,  b,  c. 
and  Trust  Corporations  Amendment  Act,  1968,  are  repealed  and '*"*°*''*® 
the  following  substituted  therefor: 
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(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

(&)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by 
securities  referred  to  in  clause  b;  and 


^•f22.'  ^^^°'       (2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  74 
(1966  c  81    ^^^  repealed  and  the  following  substituted  therefor: 

8.  6).  ■     ' 
Bubs.  2, 

re%nacted  ^^^  ^^  least  25  per  cent  shall  be  maintained  in  cash  on 

hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(6)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks,  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less. 

R.s.o.  I960.      20.  Section  75  of  The  Loan  and  Trust  Corporations  Act,  as 
8-  "^^'j^p.gj      amended  by  section   1  of  The  Loan  and  Trust  Corporations 

Amendment  Act,  1965,  is  repealed  and  the  following  substituted 

therefor : 

Limit  on  75    Thg  ^otal  amount  borrowed   by  a  registered  loan 

borrowing  .  .      ,         .•'  1-     j   t        ^ 

corporation,  by  way  of  the  issue  01  debentures, 
bonds  or  other  securities  and  by  way  of  deposits 
shall  not  at  any  time  exceed  an  amount  equal  to 
four  times  the  aggregate  of  its  unimpaired  capital 
and  reserve,  but  the  Lieutenant  Governor  in  Council 
may,  on  the  report  of  the  Registrar  and  on  such 
terms  and  conditions  as  are  prescribed  in  the  order 
in  council, 

(a)  increase  the  total  amount  that  may  be  bor- 
rowed by  such  corporation  to  an  amount  not 
exceeding  twenty  times  the  aggregate  of  such 
unimpaired  capital  and  reserve;  and 
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Section  20.  The  maximum  borrowing  by  loan  corporations,  with 
the  approval  of  the  Lieutenant  Governor  in  Council,  is  increased  from 
fifteen  times  its  unimpaired  capital  and  reserve  to  twenty  times  its  unim- 
paired capital  and  reserve. 


221 


Section  21.     Provision  is  made  for  the  regulation  of  pooled  trust 
funds. 
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(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  borrowed  by  such  corporation  that 
may  be  borrowed  by  way  of  deposits. 

21.  The  Loan  and  Trust  Corporations  Act  is  amended  by  0/222' 
adding  thereto  the  following  section :  amended 

78a.— (1)  In  this  section,  "pooled  trust  fund"  means  a ^Oj^^J^^gtfl'";^!* 
trust  fund  maintained  or  operated  by  a  trust  com- 
pany in  which  moneys  belonging  to  various  par- 
ticipants are  combined  for  the  purpose  of  investment 
and  entitling  the  participant  to  receive  on  demand, 
or  after  a  specified  period  after  demand,  an  amount 
computed  by  reference  to  the  value  of  a  propor- 
tionate interest  in  the  assets  of  such  trust  fund,  but 
does  not  include  a  trust  fund  operated  where  par- 
ticipation is  limited  to  less  than  fifty  persons. 

(2)  The  assets  of  a  pooled  trust  fund  shall  be  held  and  document 
managed  in  trust  under  a  trust  document  for  the 
purpose  that  complies  with   the  regulations   made 
under  subsection  8. 

(3)  No  trust  company  shall  oflFer  to  any  person,  units  or^^gj^  °^ 
other  interests  in  a  pooled  trust  fund  until  there  has  document 
been  filed  with  the  Registrar  the  form  of  the  docu- 
ments evidencing  the  trust  and  such  other  material 

as  to  the  reporting  to  participants,  advertising,  and 
training  of  personnel  as  the  Registrar  requires  in 
respect  of  such  oflFering  and  a  receipt  therefor  has 
been  obtained  from  the  Registrar. 

(4)  The  Registrar  may,  when  in  his  opinion  such  action  foiderrnd*"^ 
is  in  the  public  interest,  require  a  trust  company  to  prospe^ti\?e 
file  with  him  an  information  folder  in  the  form  pre- purchaser 
scribed  by  the  regulations  with  respect  to  a  ix)oled 

trust  fund  and  no  application  or  moneys  for  par- 
ticipation in  the  pooled  trust  fund  shall  be  received 
by  the  trust  compan^^  from  a  prospective  purchaser 
until  the  trust  company  has  delivered  to  the  prospec- 
tive purchaser  a  copy  of  the  information  folder  that 
has  been  filed  and  the  trust  company  shall  obtain 
from  each  prospective  purchaser  with  his  application 
a  statement  in  writing  acknowledging  that  he  has 
received  a  copy  of  the  information  folder. 

(5)  The  information  folder  shall  provide  brief  and  plain  i^%'"maUon 
disclosure  of  all  material  facts  relating  to  the  pooled  folder 
trust  fund,  shall  comply  as  to  form  and  content  with 

the  requirements  of  the   regulations  and   shall   be 
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so  certified  by  the  president,  vice-president,  or 
managing  director  or  other  director  appointed  for 
such  purpose  and  by  the  secretary  or  manager  of  the 
trust  company. 


New 

information 

folders 


(6)  A  trust  company  that  has  filed  an  information  folder 
in  respect  of  a  fX)oIed  trust  fund  shall,  as  long  as  the 
trust  company  continues  to  offer  participation  in  the 
pooled  trust  fund,  file  with  the  Registrar,  a  copy  of 
a  new  information  folder  in  respect  of  its  contracts. 


Prohibition 
order 


(a)  forthwith  upon  any  material  changes  in  any 
facts  set  out  in  the  information  folder  filed  in 
respect  of  such  pooled  trust  fund ;  and 

(b)  within  one  year  and  one  month  after  the  date 
of  the  latest  information  folder  filed  with  the 
Registrar  in  respect  of  such  pooled  trust  fund. 


« 


(7)  When  it  appears  to  the  Registrar  that, 


(a)  the  information  folder,  or  any  other  document 
filed  with  the  Registrar  by  a  trust  company 
under  this  Act  or  the  regulations, 

(i)  fails  to  comply  in  any  substantial 
respect  with  the  requirements  of  this 
Act  or  the  regulations, 

(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 

(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 
statement  contained  therein  not  mis- 
leading in  the  light  of  the  circumstances 
in  which  it  is  made;  or 

(b)  the  condition  or  method  of  operation  of  the 
trust  company  in  connection  with  its  pooled 
trust  fund  will  render  its  operations  hazardous 
to  the  public  or  to  its  participants  in  Ontario, 

the  Registrar  shall  report  the  same  to  the  Minister 
and  the  Minister,  if  he  concurs  in  the  report  and 
after  hearing  the  trust  company,  may  order  the 
Registrar  to  prohibit  the  trust  company  from  con- 
tinuing to  offer  participation  in  such  pooled  trust 
fund. 
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Sections  22,  23,  24  and  25.  The  amendments  make  changes  for 
trust  companies  corresponding  to  the  changes  made  for  loan  corporations 
by  sections  19  and  20  of  this  Bill. 
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(8)  The   Lieutenant   Governor  in   Council   may   make  ^®s"^***°°* 
regulations, 

(a)  prescribing  the  form  and  content  of  the  trust 
instrument  establishing  a  pooled  trust  fund; 

(b)  prescribing  investment  restrictions  and  re- 
serves in  respect  of  pooled  trust  funds; 

(c)  prescribing  the  form  and  content  of  informa- 
tion folders; 

(d)  prescribing  the  qualifications  and  training  of 
persons  who  may  sell  interests  in  pooled  trust 
funds ; 

(e)  governing  the  furnishing  of  information  and 
advertising  to  the  public  in  connection  with  a 
pooled  trust  fund; 

(f)  requiring  trust  companies  to  furnish  the 
Registrar  with  such  information,  returns  and 
reports  respecting  pooled  trust  funds  as  is 
prescribed. 

22.  Section  79  of  The  Loan  and  Trust  Corporations  Actfl^]^^^^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

79. — (1)  A    provincial    trust   company   does   not    have  Jj^^^^^j^j^g 
power  to  borrow  money  by  taking  deposits  or  by  not  to 
issuing  debentures.  accepting 

deposits 

(2)  A  provincial  trust  company  may  borrow  money  and  Jj'^^J'anies 
charge,  mortgage,  hypothecate  or  pledge  all  or  any  may 
of  the  real  or  personal  property,  present  or  future,  its  own 
of  the  company  other  than  property  deemed  by  this 
Act  to  be  held  by  the  company  as  trustee  or  received 
for  investment  under  sections  80  and  82,  to  secure 
any  moneys  so  borrowed. 

23.  Section  81  of   The  Loan  and  Trust  Corporations  Act^^^'.l^ti', 

repealed.  repealed 

24.  Section  82a  of  The  Loan  and  Trust  Corporations  Act,^/2^,^^^^' 
as  enacted  by  section  2  of  The  Loan  and  Trust  Corporations^-  ^^"^ ^^2)^' 
Amendment  Act,   1965,   is  repealed   and   the   following  sub-re-en'acted' 
stituted  therefor: 


i 


82a. — (1)  The  total  of  the  moneys  received  by  a  registered  guaranteed 
trust  company  as  deposits  under  section  80  and  for  funds 
investment    under   section    82    or    borrowed    under 
section  79  shall  not  at  any  time  exceed  an  amount 


221 


22 


equal  to  four  times  the  aggregate  of  its  unimpaired 
capital  and  reserve,  but  the  Lieutenant  Governor  in 
Council  may,  on  the  report  of  the  Registrar  and  on 
such  terms  and  conditions  as  are  prescribed  in  the 
order  in  council, 

(a)  increase  the  total  amount  that  may  be  so 
received  by  such  company  to  an  amount  not 
exceeding  twenty  times  the  aggregate  of  such 
capital  and  reserve;  and 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such 
company  that  may  be  received  by  way  of 
deposits. 


Deduction  to 
be  made  in 
estimating 
the  paid  in 
capital 


(2)  In  ascertaining  the  amounts  that  may  be  received 
or  borrowed  by  a  trust  company  under  subsection  1, 
all  loans  or  advances  to  its  shareholders  upon  the 
security  of  their  shares  shall  be  deducted  from  the 
amount  of  the  unimpaired  capital. 


Pledge  of 

securities 

to  Canada 

Deposit 

Insurance 

Corporation 


826.  Notwithstanding  anything  in  this  Act,  a  trust 
company  may,  with  the  approval  of  the  Registrar, 
hypothecate,  mortgage  or  pledge  the  cash  and 
securities  ear-marked  and  set  aside  under  sections  80 
and  81  of  this  Act  to  the  Canada  Deposit  Insurance 
Corporation  for  a  loan  from  that  Corporation. 


re-enacted 


^•fg?;  s.^84'  ^^* — (^)  Clauses  a,  b,  and  c  of  subsection  1  of  section  84  of 
8^7)^8ui)l\  ^^^  I/Oan  and  Trust  Corporations  Act,  as  re-enacted  by  section 
cis.  a,  b.  c',  '  7  of  The  Loan  and  Trust  Corporations  Amendment  Act,  J 966, 
and  amended  by  subsections  1  and  2  of  section  4  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1968,  are  repealed  and 
the  following  substituted  therefor: 

(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

(6)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by 
securities  referred  to  in  clause  b. 


R.S.O.  1960. 
c.  222,  s.  84 
(1966,  c.  81, 
S.  7),  subs.  2, 
els  a,  b 
re-enacted 


(2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  84 
are  repealed  and  the  following  substituted  therefor: 


221 


Section  26.     Complementary  to  section  1  of  this  Bill. 


Section  27.  The  amendment  defines  more  exactly  the  requirements 
for  confirmation  by  shareholders  of  agreements  providing  for  the  amalga- 
mation of  loan  and  trust  corporations  and  the  purchase  of  the  assets  of 
one  corporation  by  another. 
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(a)  at  least  25  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less. 

26.  Subsection    1   of  section   97  of   The  Loan  and   Trust  f-^^- 1^^^' 
Corporations  Act  is  amended  by  striking  out  "or  loaning  lai^d8^^|. 
corporation"  in  the  first  and  second  lines  and  in  the  fourth 
line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Any  registered  loan  corporation  may  unite,  nnerge,  uniTe  w^th 
amalgamate    and    consolidate    its    stock,    property,  ^^^^^^.j^jj^^^ 
business  and  franchises  with  those  of  any  other  loan  and  to 

-,  ,  ,  ,  purchase  or 

corporation  m  Canada,  or  may  purchase  the  assets  sen  assets 
of  any  such  corporation,  or  may  sell  its  assets  to  any 
registered  corporation,  and  for  the  purpose  of  carry- 
ing out  such  purchase  or  sale  the  purchasing  corpora- 
tion shall  assume  the  liabilities  of  the  vendor  cor- 
poration, and  may  enter  into  such  bond  or  agreement 
of  indemnity  with  the  corporation  or  the  individual 
shareholders  thereof,  or  both,  as  ma^'^  be  necessary, 
and  the  corporations  may  enter  into  the  contracts 
and  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase. 


27.  Section  99  of  The  Loan  and  Trust  Corporations  Act  is  ^122' 8^99* 
repealed  and  the  following  substituted  therefor:  re-enacted 

99.  At  each  of  the  meetings  of  shareholders  the  agreement  tif  ratify°^ 
or  offer  shall  be  considered,  and  if  at  each  meeting  ^^'"®®°^®°* 
the  holders  of  at  least  50  per  cent  of  the  issued  shares 
of  the  corporation  for  the  time  being  carrying  voting 
rights  are  present  in  person  or  represented  by  proxy 
and  the  agreement  or  offer  is  ratified  or  accepted  by 
resolution  carried  by  the  affirmative  vote  of  the 
holders  of  at  least  three-fourths  of  the  shares  rep- 
resented at  such  meeting,  that  fact  shall  be  certified 
upon  the  agreement  or  offer  by  the  secretary  or 
manager  of  each  corporation  under  the  seal  of  such 
corporation. 
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R.s.o.  I960.       28.  Subsection  5  of  section   102  of   The  Loan  and  Trust 
siibs^s  Corporations  Act  is  repealed. 

repealed 

R.S.O.  1960.      29.— (1)  Subsections  2,  3  and  4  of  section  105  of  The  Loan 
8.105,'  and  Trust  Corporations  Act  are  repealed  and  the  following 

re-enacted'    'substituted  therefor: 


Business 
and  property 
vested  in 
amalga- 
mated 
corporation 


Creditors' 
rightB 


Debts  and 
liabilities 


R.S.O. 1960. 
c.  222, 
B.  105, 
subs.  5 
(1960-61, 
c.  48,  s.  2, 
Bubs.  2), 
re-enacted 

Charter 


To  permit 
continuation 
of  amalga- 
mated 
company 
under 
another 
jurisdiction 


(2)  From  the  date  of  the  assent,  all  the  business  and  real 
and  personal  property,  and  all  the  rights  and  in- 
cidents appurtenant  thereto,  all  stock,  mortgages 
and  other  securities,  subscriptions  and  other  debts 
due,  and  other  things  in  action  belonging  to  each  of 
the  amalgamating  corporations  are  vested  in  the 
amalgamated  corporation  without  further  act  or 
deed. 

(3)  All  rights  of  creditors  and  liens  upon  the  property 
of  each  of  the  amalgamating  corporations  are  un- 
impaired by  the  amalgamation. 

(4)  All  debts,  liabilities  and  duties  of  each  of  the 
amalgamating  corporations  attach  to  the  amal- 
gamated corporation  from  the  date  of  the  assent 
and  may  be  enforced  against  it  to  the  same  extent  as 
if  they  had  been  incurred  or  contracted  by  it. 

(2)  Subsection  5  of  the  said  section  105,  as  enacted  by 
subsection  2  of  section  2  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1960-61,  is  repealed  and  the  following 
substituted  therefor: 

(5)  Where  the  amalgamated  corporation  is  to  continue 
as  a  provincial  corporation,  the  Lieutenant  Governor 
shall,  by  letters  patent,  issue  to  the  amalgamated 
corporation  a  charter,  as  at  the  date  of  the  assent, 
confirming  the  amalgamation  agreement  and  con- 
tinuing the  amalgamated  corporation  as  if  it  had 
been  incorporated  under  this  Act. 

(6)  Where  the  amalgamated  corporation  is  to  continue 
as  other  than  a  provincial  corporation  and  one  or 
more,  but  not  all,  parties  to  the  amalgamation  agree- 
ment are  provincial  corporations,  the  parties  to  the 
amalgamation  agreement  may  apply  to  the  proper 
officer  of  the  jurisdiction  of  continuation  specified 
in  the  amalgamation  agreement  for  an  instrument 
amalgamating  and  continuing  them  as  an  amal- 
gamated corporation  under  the  laws  of  that  juris- 
diction and  as  incidental  thereto  a  provincial  cor- 
poration may  apply  for  letters  patent  or  other 
instrument  continuing  it  as  if  it  had  been  incor- 
porated under  the  laws  of  that  jurisdiction.        "^fti 
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Section  25.  The  provision  repealed  prescribes  a  fee  for  registration 
of  a  certificate  of  amalgamation.  The  fee  is  provided  for  under  the 
registration  sections. 


Sectiox  29.  The  amendment  defines  more  exactly  the  effect  of  an 
amalgamation  of  loan  and  trust  corporations  and  provides  for  the  trans- 
jurisdictional  amalgamation  of  provincial  and  federal  corporations. 


I 
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Section  30.  The  amendment  clarifies  the  provisions  for  the  acqui- 
sition by  a  loan  corporation  of  the  business  and  assets  of  another  loan 
corporation  by  means  of  a  purchase  of  shares. 
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30.  Subsection  1  of  section  106  of  The  Loan  and  Trustfl^'^^^^' 
Corporations  Act  is  repealed  and  the  following  substituted  s.  loe." 

^  f  S  U  OS .   1 

tneretor ;  re-enacted 

(1)  In  addition  to  its  powers  under  section  97,  a  registered  ^r^amaiga-'^ 
loan   corporation   may,   for   the   purpose   of  either  J^g-^t^re'd 
acquiring  the  assets  of  any  other  loan  corporation  in  J^or'^oration 
Canada  or  uniting,  merging  or  amalgamating  with  by  purchase 
:»  any   such   corporation    under   sections   97    to    105, 

purchase  not  less  than  67  per  cent  of  the  outstanding 
shares  of  any  such  corporation,  subject  to  the 
following: 

:  1.  No    such    purchase    shall    be    made    unless 

authorized    by   the   Lieutenant   Governor   in 
Council. 

2.  The   Lieutenant   Governor   in   Council   may 
authorize  such  purchase  on  the  report  of  the 

)  Registrar  supported  by  evidence  that, 

,.  (c)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at 
least  67  per  cent  of  the  out- 
standing shares  of  such  other 
corporation,  or 

(ii)  by  resolution  or  resolutions 
carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  corporation 
at  a  general  meeting  of  the 
shareholders  thereof;  and 

(6)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  purchasing  corporation  at  which 
the  holders  of  at  least  50  per  cent  of  the 
issued  shares  of  such  corporation  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 

3.  The    power   to    purchase    shares    under   this 
section  is  in  addition  to  the  powers  set  forth 
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in  section  137,  and  the  limitations  and  provisos 
contained  in  section  142  do  not  apply  to  any 
such  purchase  of  shares. 

Where  a  corporation  has  purchased  shares 
under  this  section,  it  shall  within  a  period  of 
two  years  after  the  purchase  has  been  author- 
ized by  the  Lieutenant  Governor  in  Council 
proceed  under  sections  97  to  105  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  corpora- 
tion or  to  unite,  merge  or  amalgamate  with 
such  other  corporation,  but  the  Lieutenant 
Governor  in  Council,  on  being  satisfied  that 
the  circumstances  so  warrant,  may  extend 
such  period  from  time  to  time  and,  after  the 
expiration  of  such  period  and  any  such  ex- 
tension thereof,  the  shares  so  purchased  shall 
not  be  allowed  as  assets  of  the  purchasing 
corporation  in  the  annual  report  prepared  by 
the  Registrar  for  the  Minister,  and  the 
Registrar  may  direct  the  corporation  to  sell 
or  otherwise  absolutely  dispose  of  such  shares. 


31.  Subsection  1  of  section  108  of  The  Loan  and  Trust 


R.S.O.  I960, 
c.  222, 

subs.^i  Corporations  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor: 


Acquisition 
or  amalga- 
mation by 
registered 
trust 

company  by 
purchase  or 
shares 


(1)  In  addition  to  its  powers  under  section  107,  a  regis- 
tered trust  company  may,  for  the  purpose  of  either 
acquiring  the  assets  of  any  corporation  in  Canada 
or  uniting,  merging  or  amalgamating  with  any  other 
trust  company  in  Canada  under  section  107,  pur- 
chase not  less  than  67  per  cent  of  the  outstanding 
shares  of  any  such  corporation  or  trust  company, 
subject  to  the  following: 

1.  No  such  purchase  shall  be  made  unless  author- 
ized by  the  Lieutenant  Governor  in  Council. 

2.  The  Lieutenant  Governor  in  Council  may 
authorize  such  purchase  on  the  report  of  the 
Registrar,  supported  by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at 
least  67  per  cent  of  the  outstand- 
t'      :    vy\.r\?.  ing  shares   of   such   other  cor- 

poration or  trust  company,  or 
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Section  31.     Corresponds  to  section  30  of  this  Bill  but  applies  to 
trust  comf)anies. 


L 
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(ii)  by  resolution  or  resolutions 
carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  other  cor- 
poration or  trust  company  at  a 
general  meeting  of  the  share- 
holders thereof;  and 

(b)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  registered  trust  company  at  which 
the  holders  of  at  least  50  per  cent  of  the 
issued  shares  of  such  company  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 

3.  The  power  to  purchase  shares  under  this  sub- 
section is  in  addition  to  the  powers  that  a 
registered  trust  company  has  under  section 
139,  and  the  limitations  and  provisos  contained 
in  section  142  do  not  apply  to  any  such 
purchase  of  shares. 

4.  Where  a  trust  company  has  purchased  shares 
under  this  section  it  shall  within  a  period  of 
two  years  after  such  purchase  has  been 
authorized  by  the  Lieutenant  Governor  in 
Council  proceed  under  section  107  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  cor- 
poration or  to  unite,  merge  or  amalgamate 
with  such  other  trust  company,  but  the 
Lieutenant  Governor  in  Council,  on  being 
satisfied,  that  the  circumstances  so  warrant, 
may  extend  such  period  from  time  to  time 
and,  after  the  expiration  of  such  period  and 
any  such  extension  thereof,  the  shares  so 
purchased  shall  not  be  allowed  as  assets  of  the 
purchasing  trust  company  in  the  annual 
report  prepared  by  the  Registrar  for  the 
Minister,  and  the  Registrar  may  direct  such 
trust  company  to  sell  or  otherwise  absolutely 
dispose  of  such  shares. 
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R.s^o.  I960.       32.  Subsection  3  of  section   109  of   The  Loan  and  Trust 
lul2,^h  Corporations  Act  is  repealed  and  the  following  substituted 

6X1 DS.  o »  ^ 

re-enacted       therefor: 


Protection 
from 
personal 
liability 


(3)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Registrar  or  assistant  registrar, 
or  anyone  acting  under  the  authority  of  the  Registrar 
or  assistant  registrar,  for  any  act  done  in  good  faith 
in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution 
in  good  faith  of  his  duty. 


R.s^o.  I960.      33^  Subsection  1  of  section  111  of  The  Loan  and  Trust 
Bubs^i  Corporations  Act  is  amended  by  adding  "and"  at  the  end  of 

amended       clause  a  and  by  striking  out  clause  h. 


34. — (1)  Subsection  3  of  section   114  of   The  Loan  and 


R.S.O.  I960, 
c.  222. 

Bubs*3  Trust  Corporations  Act  is  repealed  and  the  following  sub- 

re-enacted      stituted  therefor: 


Special 
audits 


(3)  Where, 


(o)  a  corporation  is  three  months  in  default  in 
the  delivery  of  the  annual  statement  required 

ii  _  :    /uii   KiJ      by  section  152;  or 

(6)  for  eighteen  consecutive  months  there  has 
been  no  audit  of  the  books  and  accounts  of 
the  corporation;  or 

n 

(c)  there  is  filed  with  the  Registrar  a  requisition 
for  audit  bearing  the  signatures  and  addresses 
of  at  least  twenty-five  shareholders  of  the 
corporation  holding  shares  upon  which  not 
less  than  $10,000  in  the  aggregate  has  been 

^j    ji  paid  in,  alleging  specific  fraudulent  or  illegal 

»  acts  or  repudiation  of  contracts  or  alleging 

that  the  accounts  of   the  corporation  have 

.„^  been    materially    and    wilfully    falsified    and 

accompanied  by  a  deposit  of  $1,000  or  such 
other  sum  as  the  Registrar  fixes  as  security 
for  the  cost  of  the  audit, 

the  Registrar  may  appoint  an  accountant  who  shall  under  his 
direction  make  a  special  audit  of  the  books,  accounts  and 
securities  of  the  corporation  and  make  to  the  Registrar  a 
written  report  thereon. 
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Section  32.  The  provision  protecting  the  Registrar  and  assistant 
registrar  from  civil  liability  is  written  in  the  form  contained  in  other 
statutes  administered  by  the  Department  of  Financial  and  Commercial 
Affairs. 


Section  33.    Complementary  to  section  1  of  this  Bill. 


Section  34 — Subsections  1  and  3.     The  provision  under  which  the 
Registrar  can  conduct  his  own  audit  is  revised. 
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Subsection  2.     Complementary  to  section  15  of  this  Bill. 


Section  35.  The  provision  repealed  permits  the  Dominion  Mortgage 
Investments  Association  to  require  the  appointment  by  the  Minister  of 
an  examiner  under  section  115  of  the  Act.     That  Association  is  no  longer 


m  existence. 


Section  36.  The  amendment  defines  more  exactly  the  duty  of 
officers  of  corporations  to  furnish  information  to  the  Registrar  on  his 
request. 
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(2)  Subsection  8  of  the  said  section   114  is  amended  by  ^•^2^- ^^^''' 
striking  out  "66"  in  the  fifth  line  and  inserting  in  lieu  thereof  s-  ii4^ 

Oo    .  amended 

(3)  Subsections  9  and  10  of  the  said  section  114  are  repealed  c.222,' 
and  the  following  substituted  therefor:  subss.'s.  10. 

re-enacted 

(9)  If  the  report  of  the  special  auditor  appears  to  the  l^eciai*  °^ 
Registrar  to  disclose  fraudulent  or  illegal  acts  or*"^^*^'" 
repudiation  of  contracts  or  that  the  accounts  of  the 
corporation    have    been     materially    and    wilfully 
H  falsified,  he  shall  notify  the  corporation  accordingly 

and  furnish  to  it  a  copy  of  the  report  and  the  corpora- 
tion shall  within  two  weeks  thereafter  file  a  state- 
ment with  the  Registrar  replying  to  such  report. 

(10)  Upon  consideration  of  the  report  and  the  corpora- ^g^g^g^*^*"'^ 
tion's  statement  in  reply  and  such  further  evidence, 
documentary  or  oral,  as  he  may  require,  the  Registrar 
shall  by  a  decision  in  writing  continue,  suspend  or 
cancel  the  registry  of  the  corporation  or  impose  such 
i  terms  or  conditions  upon  the  registry  of  the  corpora- 

ls tion,  as  he  considers  appropriate. 

^■^35.  Subsection  8  of  section  115  of  The  Loan  and  Trust f/^^;'^^^^- 
^^Corporations  Act  is  repealed,  lubs^s 


t 


repealed 


36.  Section  117a  of  The  Loan  and  Trust  Corporations  Act,^^^]  ^^^^' 
as  enacted  by  section  8  of  The  Loan  and  Trust  Corporations  ^r^m^-^  g^ 
Amendment  Act,   1966,  is  repealed  and   the  following  sub-s.  8),     ' 
stituted  therefor: 

117<z. — (1)  The  Registrar  may  address  any  inquiries  to  a  ^"g<^ygire8^i>y 
registered  corporation  or  to  the  president,  manager 
or  secretary  thereof  for  the  purpose  of  ascertaining 
its  condition  and  ability  to  meet  its  obligations  or 
as  to  the  conduct  of  its  business  and  it  is  the  duty 
of  any  corporation  or  officer  so  addressed  to  reply 
promptly  in  writing  to  any  such  inquiry. 

(2)  The  Registrar  may  require  a  corporation  to  forward  directore* 
a  copy  of  any  letter  addressed  to  the  corporation  by 
the  Registrar  and  any  answer  thereto  to  each  director 
of  the  corporation  and  upon  such  requirement  being 
made  the  president  of  the  board  of  directors  shall 
instruct  the  secretary  of  the  corporation  to  include 
a  copy  of  such  letter  and  the  answer  thereto  in  the 
minutes  of  the  meeting  of  the  directors  next  following 
the  requirement  of  the  Registrar. 
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Answers 
may  be 
included  in 
Registrar's 
annual 
report 


(3)  The  Registrar  may,  in  his  discretion,  embody  in  his 
annual  report  to  the  Minister  the  inquiries  and 
requirement  made  by  him  under  this  section  and 
the  answers  thereto. 


R.S.O. I960, 
c.  222, 
amended 


37.  The  Loan  and  Trust  Corporations  Act  is  amended  by 
adding  thereto  the  following  sections: 


Assets 
not 

accounted 
for 


118a. — (1)  Where  it  comes  to  the  attention  of  the  Registrar 
that  a  provincial  corporation  may  not  be  able  to 
account  satisfactorily  for  any  assets  that  appear  on 
its  books  and,  upon  investigation,  the  Registrar  is 
satisfied  that  any  such  assets  cannot  be  satisfactorily 
accounted  for  and  that  the  circumstances  so  warrant, 
he  may  immediately  take  possession  and  control  of 
the  assets  of  such  corporation  and  maintain  such 
control  on  his  own  initiative  for  a  period  of  seven 
days  and,  with  the  concurrence  of  the  Minister,  for 
any  longer  period  that  the  Minister  may  order  for 
the  purpose  of  his  report  under  subsection  1  of 
section  1186. 


Release  of 
assets 


(2)  The  Registrar  may  release  any  assets  under  his 
possession  and  control  that  he  considers  advisable 
for  the  purposes  of  the  corporation. 


Report 

to  Minister 


Remedial 
powers 
of  the 
Minister 


1186. — (1)  Where  the  Registrar  is  of  the  opinion  that  the 
assets  of  a  provincial  corporation  are  not  sufficient 
to  meet  its  liabilities  in  respect  of  moneys  received 
in  trust  or  borrowed  he  shall  so  report  to  the  Minister. 

(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  corporation  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Registrar  under 
subsection  1,  the  Minister  may  do  one  or  both  of 
the  following, 


Subsequent 
action 


(a)  make  the  corporation's  registry  subject  to 
such  limitations  or  conditions  as  he  considers 
appropriate ; 

{h)  prescribe  a  time  within  which  the  corporation 
shall  make  good  any  deficiency  of  assets. 

(3)  If  the  corporation  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  b  of  subsection  2,  or  any  extension 
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Section  37.  The  new  provisions  enable  the  Registrar  to  take 
control  of  a  provincial  corporation,  under  certain  conditions,  to  determine 
the  degree  of  its  financial  difficulties  and,  if  necessary,  to  manage  it  for 
rehabilitation  purposes. 
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thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Registrar  to 
the  Lieutenant  Governor  in  Council  and  the  Lieuten- 
ant Governor  in  Council,  if  he  agrees  with  the  report, 
may  order  the  Registrar  to  take  possession  and 
control  of  the  assets  of  the  corporation  and  the 
Registrar  shall  deliver  a  copy  of  the  order  to  an 
officer  of  the  corporation. 

(4)  For  the  purposes  of  this  section,  the  Minister  may  ^f^P"^^*""®"* 
appoint  such  persons  as  he  considers  necessary  to^PP"**^"^ 
value  and  appraise  the  assets  and  liabilities  of  the 
corporation  and  report  upon  its  condition  and  its 
ability,  or  otherwise,  to  meet  its  liabilities. 

118c. — (1)  If  so  ordered  by  the  Lieutenant  Governor  inRg^ltrar 
Council  under  section  1186,  the  Registrar  shall  take  ^Po^^^J^king 
possession  and  control  of  the  assets  of  a  provincial 
corporation  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Registrar  has  all  the  powers  of  the  board  of  directors 
of  the  corporation,  and,  without  limiting  the  gen- 
erality of  the  foregoing,  the  Registrar  may, 

(a)  exclude  the  directors,  officers,  servants  and 
agents  of  the  corporation  from  the  premises, 
property  and  business  of  the  corporation ;  and 

(b)  carry  on,  manage  and  conduct  the  operations 
of  the  corporation  and  in  the  name  of  the 
the  corporation  preserve,  maintain,  realize, 
dispose  of  and  add  to  the  property  of  the 
corporation,  receive  the  incomes  and  revenues 
of  the  corporation  and  exercise  all  the  powers 
of  the  corporation. 

(2)  While  the  Registrar  has  possession  and  control  of^^court^°'^ 
the  assets  of  a  corporation  under  this  section,  the 
Minister  may  direct  the  Registrar  to  apply  to  the 

court  for  an  order  for  the  winding  up  of  the  cor- 
poration under  Part  \'II  of  The  Corporations  Act.       f^'^f'  ^^^' 

(3)  Where  the  Registrar  is  in  possession  and  control  of  ^f'^'anagere' 
the  assets  of  a  corporation  and  is  conducting  its 
business,  he  may  appoint  one  or  more  persons  to 
manage  and  operate  the  business  of  the  corporation, 
and, 

(a)  each  person  so  appointed  is  a  representative 
of  the  Registrar;  and 
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(b)  the  remuneration  of  an>^  such  person,  other 
than  an  employee  of  the  ofBce  of  the  Registrar, 
shall  be  fixed  by  the  Minister. 


Relinquish- 
ing control 


(4)  Whenever  the  Minister  believes  that  a  corporation, 
the  assets  of  which  are  in  the  possession  and  control 
of  the  Registrar,  meets  all  the  requirements  of  this 
Act  and  that  it  is  otherwise  proper  for  the  corporation 
to  resume  possession  and  control  of  its  assets  and 
the  conduct  of  its  business,  the  Minister  may,  in 
writing,  direct  the  Registrar  to  relinquish  to  the 
corporation  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Registrar  under  this  section 
cease. 


Where 

rehabilitation 
efforts  futile 


(5)  If  the  Minister,  on  the  report  of  the  Registrar, 
considers  that  further  efforts  to  rehabilitate  a  cor- 
poration, the  assets  of  which  are  in  the  possession 
and  control  of  the  Registrar,  would  be  futile,  he 
may,  in  writing,  direct  the  Registrar  to  relinquish 
to  the  corporation  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Registrar  under  this 
section  cease. 


Expenses  of 
proceedings 


(6)  The  expenses  of  the  Registrar  incurred  in  rehabili- 
tation proceedings  under  this  section  and  sections 
118a  and  1186  shall  be  paid, 

(a)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  loan  corporation,  by  all 
loan  corporations;  or 

(b)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  trust  company,  by  all 
trust  companies, 

and  the  share  of  each  shall  be  in  the  same  proportion 
as  its  total  net  income  earned  in  Ontario  in  its  last 
preceding  fiscal  year  bears  to  the  total  net  income 
earned  in  Ontario  of  all  loan  corporations  or  trust 
companies,  as  the  case  may  be,  in  the  last  preceding 
fiscal  year  of  each. 


Advisory 
committee 


(7)  The  corporations  required  to  bear  the  said  expenses 
of  the  Registrar  may  appoint  a  committee  of  not 
more  than  six  members  to  advise  the  Registrar  in 
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respect  of  all  matters  pertinent  to  the  rehabilitation 
of  the  corporation  whose  assets  are  in  the  possession 
and  control  of  the  Registrar. 

Il8d. — (1)  Notwithstanding  section  118c,  a  provincial  cor-^P^®*^ 
poration  may  appeal  to  a  judge  of  the  Court  of 
Appeal  from  any  order  made  by  the  Lieutenant 
Governor  in  Council  under  section  1186  within 
thirty  days  after  the  delivery  of  a  copy  of  the  order 
to  an  officer  of  the  provincial  corporation,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall  ' 

be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action, 

(2)  An  order  of  the  Lieutenant  Governor  in  Council     *^ 
under  section  1186  shall  take  effect  immediately,  but 
where  there  is  an   appeal,   a  judge  of  the  Court 

of  Appeal  may  grant  a  stay  until  any  appeal  is 
disposed  of. 

(3)  The  Minister  shall  certify  to  the  Registrar  of  theJJ**^^ 
Supreme  Court, 

(a)  the  decision  of  the  Lieutenant  Governor  in 
Council ; 

(b)  the  reports  of  the  Registrar  to  the  Minister 
or  the  Lieutenant  Governor  in  Council; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Registrar,  the  Minister  or  the  Lieutenant 
Governor  in  Council. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^^p^®"'^**" 
otherwise,  upon  the  argument  of  an  appeal  under 

this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the*^'"'^®'" 
judge  may  by  order  direct  the  Registrar  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified  in  the  order  and 

the  Registrar  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  dedi^on 
therefrom,    but,    notwithstanding    the    order,    the 
Minister  and  the  Lieutenant  Governor  in  Council 

have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
subject  to  appeal  under  this  section. 
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R.s^o.  1960.      38.— (1)  Subsection  1  of  section  123  of  The  Loan  and  Trust 

subs^i  Corporations  Act  is  amended  by  striking  out  "and  loaning 

amended        land  corporations"  in  the  fifth  line,  so  that  the  subsection, 

exclusive  of  the  paragraphs,  shall  read  as  follows: 


What 
admissible 
to  registry 


(1)  Trust  companies  whose  powers  do  not  include  that 
of  buying  and  selling  land  as  beneficial  owner  except 
as  authorized  by  this  Act  and  do  not  exceed  the 
powers  that  are  conferred  upon  trust  companies 
under  this  Act,  loan  corporations  that  are  solvent 
and  fall  within  one  of  the  following  classes,  may, 
upon  due  application,  be  admissible  to  registry: 


R.S.O.  I960, 
c.  222, 
8.  123, 
subs.  3, 
re-enacted 

Registry 
on  terms 


(2)  Subsection  3  of  the  said  section  123  is  repealed  and  the 
following  substituted  therefor: 

(3)  Upon  the  application  for  registration  of  a  corporation, 
other  than  a  provincial  corporation,  the  Registrar 
may  recommend  to  the  Minister  that  the  corporation 
be  admitted  to  registry  on  terms  and  conditions 
and  the  Minister,  if  he  so  approves,  may  direct  that 
the  corporation  be  admitted  to  registry  on  such  terms 
and  conditions  as  he  prescribes. 


R.s^o.  I960.      39^  Section  128  of  The  Loan  and  Trust  Corporations  Act 
?epllied        's  repealed. 

?f22,'  ^^^°"      '*^*  Subsection   1  of  section   133  of  The  Loan  and  Trust 
subs^'i  Corporations  Act  is  amended  by  striking  out  "or  of  a  loaning 

amended        land  corporation"  in  the  fourth  and  fifth  lines,  so  that  the 
subsection  shall  read  as  follows: 


No 

unregistered 

corporation 

to 

undertake 

business 


(1)  No  incorporated  body  or  person  acting  in  its  behalf, 
other  than  a  registered  corporation  and  a  person 
duly  authorized  by  it  to  act  in  its  behalf,  shall 
undertake  or  transact  in  Ontario  the  business  of  a 
loan  corporation  or  of  a  trust  company. 


R.S.O. I960, 
c.  122, 
s.  137, 
subs.  1, 
re-enacted 


41. — (1)  Subsection  1  of  section  137  of  The  Loan  and  Trust 
Corporations  Act,  as  amended  by  section  3  of  The  Loan  and 
Trust  Corporations  Amendment  Act,  1960-61,  subsections  1, 
2  and  3  of  section  4:  oi  The  Loan  and  Trust  Corporations  Amend- 
ment Act,  196 1-62,  subsections  1  and  2  of  section  4  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965,  and  subsection  1 
of  section  10  of  The  Loan  and  Trust  Corporations  Amendment 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 


Mortgages  (J)  \    registered    loan    corporation    may    purchase    or 

invest  in, 
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Section  38^-^Subsection  1.     Complementary  to  section  1  of  this  Bill. 


Subsection  2.  The  amendment  requires  approval  and  authorizes  the 
imposition  of  conditions  in  respect  of  corporations  incorporated  outside 
Ontario  and  applying  for  registration. 


Section  39.    The  provision  repealed  prohibits  terminating  shares  to 
which  all  reference  in  the  Act  is  deleted. 


Section  40.     Complementary  to  section  1  of  this  Bill. 


Sections  41,  42,  43  and  44.  The  investment  provisions  for  loan 
and  trust  corporations  are  amended  to  bring  them  into  accordance  with 
the  corresponding  provisions  applicable  to  federally  incorporated  loan  and 
trust  corporations. 
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(a)  ground  rents,  mortgages,  charges  or  hypothecs  mortgages 
upon  improved  real  estate  or  leaseholds  in 
Ontario  or  elsewhere  where  the  corporation  is 
carrying  on  business,  but  the  amount  paid 

for  the  mortgage,  charge  or  hypothec,  to- 
gether with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec 
on  the  real  estate  or  leasehold  ranking 
equally  with  or  prior  to  the  mortgage, 
charge  or  hypothec  in  which  the  purchase  or 
investment  is  made,  shall  not  exceed  three- 
quarters  of  the  value  of  the  real  estate  or 
leasehold  to  which  the  mortgage,  charge  or 
hypothec  relates; 

(b)  mortgages,   charges  or   hypothecs   upon   im- mortgages 
proved  real  estate  or  leaseholds  in  Canada, 
notwithstanding   that   the   amount   paid   for 

the  mortgage,  charge  or  hypothec  exceeds 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold,  if  the  loan  for  which  the  mort- 
gage, charge  or  hypothec  is  security  is  an 
approved  loan  or  an  insured  loan  under  the 
National  Housing  Act,  1954  (Canada);  J^ll'ccan) 


(c)  mortgages,  charges  or  hypothecs  on  improved  insured  ^ 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  corporation  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  mortgage,  charge  or  hy- 
pothec exceeds  the  amount  that  the  corpora- 
tion is  otherwise  authorized  to  invest  if  the 
excess  is  guaranteed  or  insured  by  or  through 

an  agency  of  the  government  of  the  country 

in  which  the  real  estate  or  leasehold  is  situated 

or  of  a  province  or  state  of  that  country  or  is 

insured   by  a  policy  of  mortgage   insurance 

issued  by  an  insurance  company  licensed  or 

registered    under   the    Canadian  and  British  cc\  31  i  125  ' 

Insurance     Companies    Act     (Canada),     the 

Foreign  Insurance  Companies  Act   (Canada) 

or  The  Insurance  Act  or  similar  legislation  of ^igQ  ^^^°' 

any  province  or  territory  of  Canada ; 

(d)  mortgages  or  assignments  of  such  life  insur-^d  ^^^^ 
ance  policies  as  have  at  the  date  of  the  pur-  ^^/^g  ™^°*^ 
chase    or    investment    an    ascertained    cash  ^^^jV^ance 
surrender  value  admitted  by  the  insurer; 
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Government 
bonds 


(e)  the  debentures,  bonds,  stock  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  the  govern- 
ment of  any  province  of  Canada,  or  of  or 
guaranteed  by  the  government  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  domin- 
ions, colonies  or  dependencies,  or  of  any  state 
forming  part  of  any  such  dominion,  colony  or 
dependency,  or  of  or  guaranteed  by  any 
foreign  country  or  state  forming  part  of  such 
foreign  country  where  the  interest  on  the 
securities  of  such  foreign  country  or  state  has 
been  paid  regularly  for  the  previous  ten  years, 
or  of  any  municipality  or  school  corporation 
in  Canada  or  elsewhere  where  the  corporation 
is  carrying  on  business,  or  guaranteed  by  any 
municipal  corporation  in  Canada,  or  secured 
by  rates  or  taxes  levied  under  the  authority 
of  the  government  of  any  province  of  Canada 
on  property  situated  in  such  province  and 
collectable  by  the  municipalities  in  which  the 
property  is  situated; 


bonds,  etc.. 
issued  or 
guaranteed 
by  the 
Inter- 
national 
Bank,  etr. 


(/)  the    bonds,    debentures    or    other    securities 
issued  or  guaranteed  by, 

(i)  the    International    Bank    for    Recon- 
struction and  Development, 


(ii)  Inter-American  Development  Bank  or 
by  Asian  Development  Bank,  or 

(iii)  the  government  of  any  country  in 
which  the  corporation  is  carrying  on 
business  or  a  province  or  state  thereof; 


bonds 
secured  by 
trust  deed 


(g)  the  bonds,  debentures,  debenture  stock,  notes 
or  other  securities  of  any  company  that  are 
secured  by  a  mortgage  or  hypothec  to  a  trust 
company  either  singly  or  jointly  with  another 
trustee  upon  improved  real  estate  of  such 
company  or  other  assets  of  such  company  of 
the  classes  mentioned  in  clauses  a,  b,  c,  d 
and  e; 


federal 
subsidy 
bonds 


(h)  the  bonds  or  debentures  of  a  company  or 
institution  incorporated  in  Canada  that  are 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  the  Government 
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of  Canada  has  agreed  to  make,  if  such  pay- 
ments are  sufficient  to  meet  the  interest  as  it 
falls  due  on  the  bonds  or  debentures  out- 
standing and  to  meet  the  principal  amount  of 
the  bonds  or  debentures  upon  maturity; 

(i)  the   bonds  or  debentures  of  a  company  or^^^g^^^^*^ 
institution  incorporated  in  Canada  that  are  bonds 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  are  payable,  by 
virtue  of  an  Act  of  a  province  of  Canada,  by 
|,  or  under  the  authority  of  the  province,  if  such 

payments  are  sufficient  to  meet  the  interest 
^  as  it  falls  due  on  the  bonds  or  debentures 

outstanding  and  to  meet  the  principal  amount 
of  the  bonds  or  debentures  upon  maturity; 


0*)  obligations  or  certificates  issued  by  a  trustee  tfon^^^'^**' 
to   finance,   for  a  company   incorporated   in  I^^J^ty "' 
lo  Canada  or  for  a  company  owned  or  controlled 

by  a  company  so  incorporated,  the  purchase 
of  transportation  equipment  to  be  used  on 
railways  or  public  highways,  if  the  obligations 
or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  company; 

(k)  the  bonds,  debentures  or  other  evidences  of  ^®^®'^*"'^®^ 
indebtedness  of  or  guaranteed  by, 

(i)  any  company  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  company  are  autho- 
rized as  investments  by  clause  I  or  m, 
or 

(ii)  any  company  where  the  earnings  of  the 
company  in  a  period  of  five  years 
ending  less  than  one  year  before  the 
date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in 
each  of  any  four  of  the  five  years  have 
been  equal  to  at  least  13^  times  the 
annual  interest  requirements  at  the 
date  of  investment  on  all  indebtedness 
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of  or  guaranteed  by  it  other  than  in- 
debtedness classified  as  a  current 
liability  in  the  balance  sheet  of  the 
company,  and  if  the  company  at  the 
date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  company, 
the  earnings  of  the  companies  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the 
interest  requirements  of  the  companies 
shall  be  consolidated  and  such  con- 
solidated earnings  and  consolidated 
interest  requirements  shall  be  taken  as 
the  earnings  and  interest  requirements 
of  the  company;  and  for  the  purpose  of 
this  subclause,  "earnings"  means  earn- 
ings available  to  meet  interest  charges 
on  indebtedness  other  than  indebted- 
ness classified  as  a  current  liability; 

(/)  the  preferred  shares  of  a  company  where  the 
company  has  paid, 

(i)  a  dividend  in  each  of  the  five  years 
immediately  preceding  the  date  of  in- 
vestment at  least  equal  to  the  specified 
annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  if  the  common  shares  of  the  company 
are,  at  the  date  of  investment,  autho- 
rized as  investments  by  clause  m; 

sh^es^'^  (w)  the  fully  paid  common  shares  of  a  company 

that  during  a  period  of  five  years  that  ended 
less  than  one  year  before  the  date  of  purchase 
or  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon 
its  common  shares,  or 

(ii)  had  earnings  in  each  such  year  avail- 
able for  the  payment  of  a  dividend  upon 
its  common  shares, 

of  at  least  4  per  cent  of  the  average  value  at 
which  the  shares  were  carried  in  the  capital 
stock  account  of  the  company  during  the  year 
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in  which  the  dividend  was  paid  or  in  which  the 
company  had  earnings  available  for  the  pay- 
ment of  dividends,  as  the  case  may  be; 

(«)  real  estate  or  leaseholds  for  the  production  of  ">»>  estate 
mcome  in  Canada  or  m  any  country  m  which  production 

,  .        .  ...  .  ,        of  income 

the  corporation  is  carr>'ing  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 

(A)  the  government,  or  an  agency  of 
the  government  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated,  or  of  a  province, 
state  or  municipality  of  that 
country,  or 

(B)  a  company,  the  preferred  shares 
or  common  shares  of  which  are, 
at  the  date  of  investment, 
authorized  as  investments  by 
clause  /  or  m, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease 
and  to  repay  at  least  85  per  cent  of  the 
amount  invested  by  the  corporation  in 
the  real  estate  or  leasehold  within  the 
period  of  the  lease,  but  not  exceeding 
thirty  years  from  the  date  of  invest- 
ment, and 

(iii)  the  total  investment  of  the  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation, 

(iv)  the  book  value  of  the  investments  of 
the  corporation  in  real  estate  or  lease- 
holds for  the  production  of  income 
under  this  clause  and  clause  o  do  not 
exceed  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  corporation, 
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and  the  corporation  may  hold,  maintain, 
improve,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold ; 


other  real 
estate  for 
the 

production 
of  income 


(o)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  corporation  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  if, 


(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years 
immediately  preceding  the  date  of 
investment,  net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 

(ii)  the  total  investment  of  a  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation, 

and  the  corporation  may  hold,  maintain, 
improve,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold ;  but  the 
book  value  of  the  investments  of  the  corpora- 
tion in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  and  subject  to  subclause  iv 
of  clause  n  shall  not  exceed  5  per  cent  of  the 
book  value  of  the  total  assets  of  the  cor- 
poration ; 


guaranteed 
investment 
certificates 
of  trust 
companies 


(p)  guaranteed  investment  certificates  of  a  trust 
company  incorporated  in  Canada,  if,  at  the 
date  of  investment,  the  preferred  shares  or  the 
common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  /  or  m. 
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(2)  Subsection  2  of  the  said  section   137  is  amended  byf-^^-^^^^- 
striking  out  "or  a  registered  loaning  land  corporation"  in  the^.  i37, 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows :  amended 

(2)  In  addition  to  investments  it  may  make  by  lending  [^"l^^^'j^en^* 
on    the   security   of   or   by    purchasing   mortgages,  *iousing 
charges  or  hypothecs  upon  real  estate  pursuant  to 

the  National  Housing  Act  (Canada)  or  the  National^-f^:  ^^^^• 
Housing  Act,  1954  (Canada)  or  any  amendments ^^||"^^'^„  ^ 
thereto,  a  registered  loan  corporation  may  invest  its 
funds  to  an  aggregate  amount  not  exceeding  5  per 
cent  of  its  total  assets  in  Canada  allowed  by  the 
Registrar  in  any  other  classes  or  types  of  investments 
pursuant  to  the  said  Acts,  or  any  amendments 
thereto,  including  the  purchase  of  land,  the  improve- 
ment thereof,  the  construction  of  buildings  thereon, 
and  the  management  and  disposal  of  such  lands  and 
buildings, 

(3)  Subsection  3  of  the  said  section  137,  as  amended  by  ^s^o.  i960, 
subsection  4  of  section  4  of  The  Loan  and  Trust  Corporations  b-  i37,' 

8Ul>S    3 

Amendment  Act,  1961-62,  subsections  3  and  4  of  section  4  of  re-eriacted 
The  Loan  and  Trust  Corporations  Amendment  Act,  1965  and 
subsection  2  of  section  10  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1966,  is  rejjealed  and  the  following  substituted 
therefor : 

(3)  A  registered  loan  corporation  may  lend  money  on^°^^f^.?^ 

the  security  of,  by  loan 

•'        '  corporations 

(a)  any  of  the  securities  mentioned  in  clauses  a, 
b,  c,  d,  e  and  g  of  subsection  1 ; 

(b)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  but  the  amount  of  the  loan, 
together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  notwithstanding  that  the  amount 
of  the  loan  exceeds  three-quarters  of  the  value 
of  the  real  estate  or  leasehold,  if  the  loan  is  an 
approved  loan  or  an  insured  loan  under  the 

1953-54 

National  Housing  Act,  1954  (Canada);  c.  23  (Can.) 
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R.S.C.  1952. 
cc.  31.  125 


R.S.O.  1960, 
c.  190 


(d)  mortgages,  charges  or  hypothecs  on  improved 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  corporation  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  amount  secured  by  the 
mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  corporation  is  otherwise 
authorized  to  invest,  if  the  excess  is  guaran- 
teed or  insured  by,  or  through  an  agency  of, 
the  government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured 
by  a  policy  of  mortgage  insurance  issued  by 
an  insurance  company  licensed  or  registered 
under  the  Canadian  and  British  Insurance 
Companies  Act  (Canada),  the  Foreign  Insur- 
ance Companies  Act  (Canada),  The  Insurance 
Act  or  similar  legislation  of  any  province  or 
territory  of  Canada;  and 

(e)  the  bonds,  debentures,  notes,  shares  or  other 
securities  mentioned  in  clause  /,  h,  i,  j,  k,  I,  m 
or  p  of  subsection  1,  if  the  market  value  of 
the  securities  on  which  the  loan  is  made  at 
all  times  is  not  less  than  the  amount  of  the 
loan  and  if  also  the  amount  loaned  on  the 
security  of  the  shares  of  any  one  company 
does  not  at  any  time  exceed  10  per  cent  of  the 
market  value  of  the  total  outstanding  shares 
of  such  company. 


Special 

guaranteed 

loans 

1964-65 

c.  24  (Can.) 

R.S.C.  1952, 

c.  110 

1955 

c.  46  (Can.) 

1960-61 
c.  5  (Can.) 


(4)  If  a  registered  loan  corporation  is  designated  a  bank  or 
lender,  as  the  case  may  be,  under  the  Canada  Student  Loans 
Act,  the  Farm  Improvement  Loans  Act  (Canada)  or  the 
Fisheries  Improvement  Loans  Act  (Canada)  or  the  Sfnall 
Businesses  Loans  Act  (Canada),  the  corporation  may  make 
guaranteed  loans  under  and  in  accordance  with  the  provisions 
of  any  of  those  Acts  for  which  it  has  been  designated  a  bank 
or  lender. 


R.s^o.  I960.      42.  Section  138  of  The  Loan  and  Trust  Corporations  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 


"Basket 
clause" 
for  loan 
corporations 


138.  A  registered  loan  corporation  may  make  investments 
and  loans  not  authorized  by  section  137  and  not 
prohibited  by  any  other  section,  subject  to  the  follow- 
ing provisions, 

(a)  investments  in  real  estate  or  leaseholds  under 
this  section  shall  be  made  only  for  the  pro- 
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duction  of  income,  and  may  be  made  by  the 
corporation  in  Canada  or  in  any  country  in 
which  the  corporation  is  carrying  on  business, 
either  alone  or  jointly  with  any  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insur- 
ance in  Canada,  and  the  corporation  may 
hold,  maintain,  improve,  develop,  repair,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  such 
real  estate  or  leaseholds,  but  the  total  invest- 
ment of  a  corporation  under  this  section  in 
any  one  parcel  of  real  estate  or  in  any  one 
leasehold  shall  not  exceed  1  per  cent  of  the 
book  value  of  the  total  assets  of  the  cor- 
poration ; 

(b)  the  total  book  value  of  the  investments  and 
loans  made  under  this  section  and  held  by 
the  corporation,  excluding  those  that  are,  or 
at  any  time  since  acquisition  have  been, 
authorized  as  investments  apart  from  this 
section,  shall  not  exceed  the  larger  of, 

(i)  15  per  cent  of  the  corporation's  unim- 
paired capital  and  reserve,  or 

(ii)  such  percentage  as  the  Registrar  may 
approve,  not  in  excess  of  7  per  cent,  of 
the  book  value  of  the  total  assets  of 
the  corporation ;  and 

(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this 
Act  to  invest  in  mortgages,  charges  or 
hypothecs  or  to  lend  on  the  security  of 
real  estate  or  leaseholds,  or 

(ii)  affect  the  operation  of  clause  e  of  sub- 
section 3  of  section  137  as  to  the 
amount  that  may  be  loaned  on  the 
security  of  the  shares  of  any  one 
company. 

138a,  Notwithstanding  anything  in  section  137  or  142,  a  Power  of 
,,  b         J  b  •        r       J      ■     loan 

registered  loan  corporation  mav  mvest  its  tunds  incorporations 

,,,,.,,,  '  to  invest  in 

the  I  ull v  paid  shares  ot ,  shares  of 

certain 
companies 

(a)  any  company  incorporated  outside  Canada 
to  exercise  the  powers  that  a  loan  corporation 
incorporated  in  Ontario  possesses; 
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(b)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real 
estate  or  leaseholds  or  to  act  as  agent  in  the 
sale  or  purchase  of  real  estate  or  leaseholds ; 

(c)  any  company  incorporated  to  offer  public  par- 
ticipation in  an  investment  portfolio; 

(d)  any  company  incorporated  to  provide  a  com- 
pany mentioned  in  clause  c  with  advisory, 
management  or  sales  distribution  services;  or 

(e)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  loan  corporation, 

subject  to  such   terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 


R.S.O.  I960, 
c.  122, 
8.  139, 
re-enacted 


43.  Section  139  of  The  Loan  and  Trust  Corporations  Act, 
as  amended  by  section  4  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1960-61,  section  5  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1961-62,  section  5  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965  and  section  11 
of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 


Investments 
by  trust 
companies 


R.S.O.  1960, 
c.  408 

Restriction 

on  amounts 

of 

investment 

in 

real  estate 


139. — (1)  A  registered  trust  company  may  invest  its  own 
funds  and  moneys  received  for  guaranteed  invest- 
ment or  as  deposits  in  any  of  the  investments  men- 
tioned in  subsection  1  of  section  137,  except  that  at 
all  times  at  least  50  per  cent  of  moneys  received  for 
guaranteed  investment  or  as  deposits  shall  be  in- 
vested in  or  loaned  upon  such  securities  only  as  are 
authorized  for  trustees  by  section  26  of  The  Trustee 
Act. 

(2)  The  total  book  value  of  the  investments  of  a  reg- 
istered trust  company  in  real  estate  or  leaseholds  for 
the  production  of  income  under  clause  n  of  subsection 
1  of  section  137,  shall  not  exceed  in  the  case  of  its 
own  funds  10  per  cent  of  the  book  value  of  the  total 
assets  of  such  funds  and,  in  the  case  of  moneys 
received  for  guaranteed  investment  or  as  deposits, 
10  per  cent  of  such  moneys  and  under  clause  o  of 
subsection  1  of  section  137,  shall  not  exceed  in  the 
case  of  its  own  funds  5  per  cent  of  the  book  value  of 
the  total  assets  of  such  funds  and,  in  the  case  of 
moneys  received   for  guaranteed  investment  or  as 
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deposits  5  per  cent  of  such  moneys  or  25  per  cent  of 
the  unimpaired  capital  and  reserve  of  the  company, 
whichever  is  the  greater,  but  the  total  amount 
invested  under  clauses  n  and  o  shall  not  exceed  the 
maximum  amount  provided  in  clause  ii;  and  the 
amount  so  invested  in  any  one  parcel  of  real  estate 
or  leaseholds  for  the  production  of  income  shall  not 
exceed  2  per  cent  of  the  aggregate  of  the  total  assets 
of  the  corporation  and  the  moneys  received  by  it  for 
guaranteed  investment  or  as  deposits. 

(3)  In  addition  to  investments  it  may  make  by  lending  inna^Ao^iai*^ 
on    the   security   of   or    by    purchasing   mortgages, '^^"^'"^ 
charges  or   hypothecs   upon  real  estate   under  the 
National  Housing  Act,  1954  (Canada)  or  any  prede-c.  23  (Can.) 
cessor    thereof,    a    registered    trust    company    may 

invest  its  own  funds  to  an  aggregate  amount  not 
exceeding  5  per  cent  of  its  unimpaired  capital  and 
reserve  and  may,  notwithstanding  subsection  1, 
invest  moneys  received  for  guaranteed  investment 
or  as  deposits  to  an  aggregate  amount  not  exceeding 
5  per  cent  of  such  moneys  in  any  other  classes  or 
types  of  investments  pursuant  to  the  said  Act, 
including  the  purchase  of  land,  the  improvement 
thereof,  the  construction  of  buildings  thereon,  and 
the  management  and  disposal  of  such  lands  and 
buildings. 

(4)  Subject  to  subsection  1,  a  registered  trust  company  J^g^^ter'ed 
may  lend  its  own  funds  and  moneys  received  for*^^*  ^^^ 
guaranteed  investment  or  as  deposits  on  the  security 

of. 

(a)  any  of  the  securities  mentioned  in  clauses  a, 
b,  c,  d,  e  and  g  of  subsection  1  of  section  137; 

(b)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying 
on  business,  but  the  amount  of  the  loan, 
together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan,  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying  on 
business,  notwithstanding  that  the  amount  of 
the  loan  exceeds  three-quarters  of  the  value 
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of  the  real  estate  or  leasehold,  where  the  loan 
is  an  approved  loan  or  an  insured  loan  under 
J.^llican.)  the  National  Housing  Act,  1954  (Canada); 

{d)  mortgages,  charges  or  hypothecs  on  improved 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  company  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  amount  secured  by  the 
mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  company  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  b>'  an 
insurance    company    licensed    or    registered 

?i:-^A?-  }^^^'  under   the    Canadian   and   British   Insurance 

cc.  di,  xzo 

Rso  1960  Companies   Act    (Canada),    the    Foreign    In- 

c.'i9o'        '  surance   Companies  Act   (Canada),    The   In- 

surance  Act    or    similar    legislation    of    any 
province  or  territory  of  Canada;  and 

(e)  the  bonds,  debentures,  notes,  shares  or  other 
securities  mentioned  in  clause/,  h,  i,j,  k,  I,  m 
or  p  of  subsection  1  of  section  137,  if  the 
market  value  of  the  securities  on  which  the 
loan  is  made  at  all  times  is  not  less  than  the 
amount  of  the  loan,  and  if  the  amount  loaned 
on  the  security  of  the  shares  of  any  one  com- 
pany does  not  at  any  time  exceed  10  per  cent 
of  the  market  value  of  the  total  outstanding 
shares  of  such  company. 

Loans  by  ^5^   jf  ^  registered  trust  company  is  designated  a  bank 

companies  or  lender,  as  the  case  may  be,  under  the  Canada 

^^S1"^5.     V  Student  Loans  Act,  the  Farm  Improvement  Loans  Act 

c.  24  (Can.)  ,         _.   ,       .         ^       ^  ^  ^    . 

(Canada)  or  the  Fisheries  Improvement  Loans  Act 
Clio"        *  (Canada),  it  may  lend  its  own  funds  and  moneys 

(Can.)^'  *^  received  for  guaranteed  investment  or  as  deposits,  in 

guaranteed  loans  under  and  in  accordance  with  the 

provisions  of  any  of  those  Acts  for  which  it  has  been 

designated  a  bank  or  lender. 


f  •222"  ^®®°'       **•  Section  140  of  The  Loan  and  Trust  Corporations  Act  is 

e.  140,'  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 
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140,  A  registered  trust  company  may,  with  respect  to  its  ^'i^^.^^^j. 
own  funds  and  with  respect  to  moneys  received  for  registered 
guaranteed  investment  or  as  deposits,  make  invest- companies 
ments  and  loans  not  authorized  by  section  139  and 
not  prohibited  by  any  other  section,  subject  to  the 
following  provisions, 


(a) 


(b) 


investments  in  real  estate  or  leaseholds  under 
this  section  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  by  the 
company  in  Canada  or  in  any  country  in 
which  the  company  is  carrying  on  business, 
either  alone  or  jointly  with  any  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  company  may  hold, 
maintain,  improve,  develop,  repair,  lease,  sell 
or  otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  a  company  under  this  section  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  aggregate  of 
the  unimpaired  capital  and  reserve  of  the 
company  and  the  moneys  held  by  it  for 
guaranteed  investment  or  as  deposits; 

the  total  book  value  of  the  investments  and 
loans  made  under  this  section  and  held  by  the 
company,  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized 
as  investments  apart  from  this  section,  shall 
not  exceed  the  larger  of, 


(i)   15    per    cent    of    the    company's 
impaired  capital  and  reserve,  or 


un- 


(ii)  such  percentage  as  the  Registrar  may 
approve,  not  in  excess  of  7  per  cent,  of 
the  aggregate  of  the  unimpaired  capital 
and  reserve  of  the  company  and  the 
moneys  held  by  it  for  guaranteed  in- 
vestment or  as  deposits ;  and 

(c)  this  section  shall  be  deemed  not  to. 


(i)  enlarge  the  authority  conferred  by  this 
Act  to  invest  in  mortgages,  charges  or 
hypothecs  or  to  lend  on  the  security  of 
real  estate  or  leaseholds,  or 
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(ii)  affect  the  operation  of  subsections  1 
and  2  of  section  139  or  the  operation  of 
clause  e  of  subsection  4  of  section  139 
as  to  the  amount  which  may  be  loaned 
on  the  security  of  the  shares  of  any  one 
company. 

registered  140a.  Notwithstanding  anything  in  section  139  or  142,  a 

companies  registered  trust  company  may  invest  its  own  funds 

\n  shares  i"  the  fully  paid  shares  of, 

of  certain 

companies  .  ,  .  i     ^^  i 

(a)  any  company  mcorporated  outside  Canada  to 
exercise  the  powers  set  forth  in  section  77; 

(6)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds  or  act  as  agent  in  the  sale  or 
purchase  of  real  estate  or  leaseholds; 

(c)  any  company  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

{d)  any  company  incorporated  to  provide  a  com- 
pany mentioned  in  clause  c  with  advisory, 
management  or  sales  distribution  services; 

(e)  a  loan  corporation  within  the  meaning  of  this 
Act;  or 

(f)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  trust  company, 

subject  to  such  terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 

^•fg?;^^^*^'      *S*  Subsection  2  of  section  144  of  The  Loan  and  Trust 
8ub8*2  Corporations  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor.* 

Jf  ume^fo?  (2)  The  corporation  shall,  subject  to  section   145,  sell 

folding  any  real  estate  acquired  by  it  under  a  mortgage, 

charge  or  hypothecation,  or  in  satisfaction  of  a  debt, 
within  twelve  years  after  it  has  been  so  acquired, 
otherwise  it  may  be  forfeited  to  Her  Majesty  for  the 
use  of  Ontario,  but  no  such  forfeiture  shall  be  en- 
forced until  the  expiration  of  six  calendar  months 
after  notice  in  writing  to  the  corporation  of  the 
intention  of  Her  Majesty  to  claim  such  forfeiture. 
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Section  45.    Complementary  to  section  1  of  this  Bill. 
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Section  46.    Self-explanatory. 


Section  47.    The  amendment  brings  the  reference  to  funds  into 
accord  with  the  terminology  used  elsewhere  in  the  Act. 


Section  48.  The  amendment  extends  the  prohibition  against  loans 
to  directors  and  auditors  to  other  classes  of  insiders.  The  amendment  also 
requires  Ontario  loan  and  trust  corporations  carrying  on  business  outside 
Canada  to  retain  in  Canada  assets  at  least  equal  to  their  liabilities  in 
Canada  and  provide  for  bonding,  etc. 
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46.  Section  145  of  The  Loan  and  Trust  Corporations  Act^-^^-^^^^' 
is  amended  bv  adding  thereto  the  following  subsection :  s,  145^ 

°  amended 

(2)  The  corporation  may  acquire,  hold,  sell  or  dispose  of  ^oidTea? 
real  estate  acquired  in  connection  with  the  relocation  estate  on 

^    .  /•    I         1  relocation 

by  the  corporation  of  the  place  of  employment  of  an  of  employee 
employee,  if  the  real  estate  serves  as  the  residence  of 
the  employee  immediately  after  the  relocation  or 
served  as  the  residence  of  the  employee  immediately 
before  the  relocation  but  the  real  estate  shall  not  be 
allowed  as  an  asset  of  the  corporation  in  the  annual 
report  prepared  by  the  Registrar  for  the  Minister 
if  it  is  held  for  more  than  two  years  following  its 
acquisition. 

ii      47.  Section  147  of  The  Loan  and  Trust  Corporations  Actf/ziS:^^^^ 
is   amended    by  striking   out  "paid  up  capital  and  reserve  iJ^J^jg^j 
funds"   in   the  fourth  and   fifth   lines  and   inserting  in  lieu 
thereof  "unimpaired  paid  up  capital,  surplus  and  reserves", 
so  that  the  section  shall  read  as  follows: 

147.  A  provincial  corporation  shall  not  make  or  under- a^un^'^of 
take  any  investment  under  section  145  or  146  that  [jj^'^^jj^fif^ 
will  cause  the  total  amount  at  which  such  invest- 
ments are  carried  on  its  books  to  exceed  35  per  cent 
of    its    unimpaired    paid    up    capital,    surplus    and 
reserves. 

'48.  Section  148  of  The  Loan  and  Trust  Corporations  Act,f/^S;'^^^^- 
as  re-enacted  by  section  14  of  The  Loan  and  Trust  Corporations %qqq 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  ^-  ^i.  s- 14), 

'^  °  re-enacted 

therefor: 

148. — (1)  A  corporation  shall   not   knowingly   make  an  irfvestmenta 
investment, 

(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  corporation 
or  a  spouse  or  child  of  such  director  or 
officer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group 
consisting  of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  corporation ; 

{h)  in  a  company  that  is  a  substantial  shareholder 
of  the  corporation ;  or 
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(c)  in  a  company  in  which, 

(i)  an  individual  mentioned  in  subclause  i 
of  clause  a, 

(ii)  an    individual    who    is    a    substantial 
shareholder  of  the  corporation, 

(iii)  another  corporation  that  is  a  sub- 
stantial shareholder  of  the  corporation, 
or 

(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a. 


Disposition 


has  a  significant  interest. 

(2)  The  corporation  shall  not  knowingly  retain  an  invest- 
ment mentioned  in  subsection  1. 


Inter- 
pretation 


significant 
interest 


substantial 
shareholder 


(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  com- 
pany, or  a  group  of  persons  has  a  significant 
interest  in  a  comp)any,  if, 

(i)  in  the  case  of  a  person,  he  owns 
beneficially,  either  directly  or  indirect- 
ly, more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  shares  of  the  company  for  the  time 
being  outstanding; 

(b)  a  person  is  a  substantial  shareholder  of  a 
corporation,  or  a  group  of  persons  is  a  sub- 
stantial shareholder  of  a  corporation,  if  that 
person  or  group  of  persons  owns  beneficially, 
either  individually  or  together  and  either 
directly  or  indirectly,  equity  shares  to  which 
are  attached  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  outstanding; 
and  in  computing  the  percentageofvotingrights 
attached  to  equity  shares  owned  by  an  under- 
writer,   there   shall    be   excluded    the   voting 
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rights  attached  to  equity  shares  acquired  by 
him  as  an  underwriter  during  the  course  of 
distribution  to  the  public  by  him  of  such 
shares; 

(c)  "equity  share"  means  a  share  of  any  class  to|§j^^ 
which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 
that  has  occurred  and  is  continuing; 


(d)  "investment"  means, 


investment 


(i)  an  investment  in  a  company  by  way  of 
purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons,  but  does 
not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a 
corporation  to  a  company  and  that  is 
merely  ancillary  to  the  main  business 
of  the  corporation ; 

(e)  "officer"  means  the  president,  vice-president, 
manager,  secretary,  assistant  secretary,  comp- 
troller, treasurer  and  assistant  treasurer  of  a 
corporation  and  any  other  person  designated 
as  an  officer  of  the  corporation  by  by-law  or 
by  resolution  of  the  directors  thereof. 

(4)  For  the  purposes  of  this  section,  where  a  person  or"Down- 
a  group  of  persons  owns  beneficially,  directly  or  investment 
indirectly,  shares  of  a  company,  that  person  or  group 
of  persons  shall  be  deemed  to  own  beneficially  that 
proportion  of  the  shares  of  any  other  company  that 
is  owned  beneficially,  directly  or  indirectly,  by  the 
first-mentioned  company,  that  is  equal  to  the  pro- 
portion of  the  shares  of  the  first-mentioned  company 
that  is  owned  beneficially,  directly  or  indirectly,  by 
that  person  or  group  of  persons. 


(5) 


Notwithstanding  subsection  4,  a  corporation  is  not  Exception 
prohibited  from  making  an  investment  in  a  company 
only  because  a  person  or  a  group  of  persons  that  owns 
beneficially,  directly  or  indirectly,  or  is  deemed  to 
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own  beneficially,  equity  shares  of  the  corporation  is 
by  reason  thereof  deemed  to  own  beneficially  equity 
shares  of  the  company. 


Exemption 


(6)  Where  any  person  or  group  of  persons  is  a  substantial 
shareholder  of  a  corporation  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  corporation,  the 
Minister  may,  on  the  advice  of  the  Registrar,  and  on 
application  by  the  corporation,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied. 


(a)  that  the  decision  of  the  corporation  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  cor- 
poration; and 

(b)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  corporation  by  sections 
137,  138,  139  and  140. 


Idem 


(7)  Any  exemption  made  by  the  Minister  under  sub- 
section 6  may  contain  any  conditions  or  limitations 
considered  by  the  Minister  to  be  appropriate  and 
may  be  revoked  by  the  Minister  at  any  time. 


Assets  in 
Canada 


148fl. — (1)  A  provincial  corporation  shall  at  all  times  retain 
in  Canada  assets  at  least  equal  to  its  liabilities 
incurred  in  Canada  and  to  the  moneys  for  which  it  is 
accountable  as  a  trustee  in  Canada. 


Safekeeping 


(2)  The  custody  of  securities  registered  in  the  name  of 
or  held  by  a  provincial  corporation  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  corporation,  as  the  Lieutenant 
Governor  in  Council  may  prescribe. 


R.S.O.  1960, 
c.  222, 
s.  150, 
re-enacted 


49.  Section  150  of  The  Loan  and  Trust  Corporations  Act, 
as  amended  by  section  7  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1965  and  section  15  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1966,  is  repealed  and  the  follow- 
ing substituted  therefor: 


221 


Sections  49  and  50.     These  amendments  clarify  the  obligation  of 
trust  companies  to  make  returns  to  the  Registrar. 
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150. — (1)  Every  trust  compan}'  receiving  deposits  or^^^^*' 
receiving  funds  for  guaranteed  investment  shall  make 
a  return  to  the  Registrar  on  or  before  the  31st  day  of 
January  in  each  year  drawn  in  accordance  with  the 
form  prescribed  by  the  Registrar,  showing  the  amount 
of  the  funds  and  showing  all  securities,  including 
loans  on  securities  and  cash,  and  money  on  deposit 
ear-marked  and  set  aside  as  provided  in  subsection 
2  of  section  80  and  subsection  3  of  section  82  as  such 
amounts  stood  on  the  31st  day  of  December  next 
preceding,  and  stating  that  they  were  on  such  date 
so  ear-marked  and  set  aside. 

(2)  Ever>^  trust  company  shall  prepare  a  statement  in  ^t'^rjf """*' 
the  form  prescribed  by  the  Registrar  as  at  the  last 

day  of  June  and  of  December  in  each  year  showing 
the  changes  in  investments  and  loans  of  the  company 
during  the  preceding  half-year. 

(3)  Every  trust  company  shall  prepare  a  statement  inQ^^^J^^ij^ 
the  form  prescribed  by  the  Registrar  as  at  the  last 

day  of  March,  June,  September  and  December  in 
each  year  showing  the  amount  of  cash  and  securities 
required  to  be  maintained  under  section  84  and  the 
amount  of  deposits  and  of  funds  received  for  guar- 
anteed investment  coming  due  in  less  than  100  days. 

(4)  The  statements  mentioned  in  subsections  2  and  3  verification 
shall   be  verified   by  a  certificate  of  a  responsible  statements 
officer  of  the  trust  company  and  shall  be  filed  with 
the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 


50.  Section  151  of  The  Loan  and  Trust  Corporations  Acttf'.'2^',^^^^' 
as  re-enacted  by  section  16  of  The  Loan  and  Trust  Corpor-^^-^^^^ 
ations  Amendment  Act,  1966,  is  amended  bv  adding  thereto  c- si.s.ie). 

,       .   ,,        .  .  "  °  amended 

the  following  subsections: 

(2)  Every  loan  corporation  shall  prepare  a  statement  in  f^Suai 
the  form  prescribed  by  the  Registrar  as  of  the  last'"®*"'"" 
day  of  June  and  of  December  in  each  year  showing 

the  changes  in  investments  and  loans  of  the  cor- 
poration during  the  preceding  half-year. 

(3)  The  statements  mentioned  in  subsections  1  and  2  verification 
shall   be  verified   by  a  certificate  of  a  responsible 

officer  of  the  loan  corporation  and  shall  be  filed  with 
the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 
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Commence-       51.  xhis   Act  comes   into   force  on   the  day  it   receives 
Royal  Assent. 

Short  52.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora- 

tions Amendment  Act,  1970.   (No.  2) 
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BILL  221  1970 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl>'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   a   of   section    1    of    The  Loan   and    Trustf''222',l^i^' 
Corporations  Act,  as  re-enacted  by  section  1  of  The  Loan  ow<^c^"49^g^iT' 
Trust    Corporations  Amendment  Act,   1967,   is   amended    byan^e^^^®** 
adding  at  the  end   thereof  "and  includes  a  partnership  of 
which  the  members  are  accountants",  so  that  the  clause  shall 
read  as  follows: 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants  or 
any  other  person  who  is  an  accountant  and  who,  in 
either  case,  is  acceptable  to  the  Registrar  as  being 
competent  to  audit  the  accounts  and  transactions  of 
corporations  under  this  Act,  and  includes  a  partner- 
ship of  which  the  members  are  accountants. 

(2)  Clause  c  of  the  said   section   1   is  repealed   and   the  ^122;  8. ^i^' 
following  substituted  therefor:  re-enacted 

(c)  "corporation"  means  a  loan  corporation  or  a  trust 
company. 

(3)  Clauses  h  and  i  of  the  said  section  1  are  repealed  and  the  ^12?'  l^T' 
following  substituted  therefor:  ci.  a,  '       ' 

°  re-enacted ; 

cl.  i, 

(Ji)  "loan  corporation"  means  an  incorporated  company, '"^p®**®** 
association  or  society,  constituted,  authorized  or 
operated  for  the  purpose  of  lending  money  on  the 
security  of  real  estate  or  investing  money  in 
mortgages,  charges  or  hypothecs  upon  real  estate  or 
for  those  and  any  other  purposes,  but  does  not 
include  a  chartered  bank,  an  insurance  corporation, 
a  trust  company,  or  an  investment  company  regis- 
tered under  The  Investment  Contracts  Act.  c.194' 


ll" 


c!"222'  8.^1?'       (^)  Clauses  /  and  m  of  the  said  section  1  are  repealed. 

cis.  /,   m, 
repealed 

„  ^  ^    ^^^        (5)  The  said  section  1  is  amended  by  adding  thereto  the 

iv.S.O.  1960,    f    11        •  1 

c.  222,  8.  1,    following  clause : 

amended 

(na)  "provincial  trust  company"  means  a  trust  company 
that  is  a  provincial  corporation. 

^-222,'  8^3*^'      ^*  Subsection  1  of  section  3  of  The  Loan  and  Trust  Corpora- 
amended        tions  Act  is  amended  by  striking  out  "a  loaning  land  cor- 
poration" in  the  second  line,  so  that  the  subsection  shall  read 
as  follows: 

^ppiication  ^j^  ^^    application    for    the    incorporation    of    a    loan 

Uon'^^^'^*  corporation  or  a  trust  company  shall  be  made  by 

petition   to   the    Lieutenant   Governor   in    Council 

through  the  Minister  in  the  prescribed  form,  and 

shall  be  delivered  to  the  Registrar. 

c!'f22* 8.^4?'      3. — (1)  Clause  c  of  subsection  2  of  section  4  of  The  Loan 
re-enacte°d  '' ^"^   T^^^^^   Corporations  Act  is  repealed   and   the   following 
substituted  therefor: 

(c)  state  the  capital  of  the  corporation,  the  classes,  if 
any,  into  which  it  is  to  be  divided,  the  number  of 
shares  of  each  class  and  the  par  value  of  each  share, 
and  where  more  than  one  class  of  shares  is  provided 
for,  one  class  shall  be  common  shares  designated  as 
such,  and  the  other  class  or  classes  shall  be  prefer- 
ence shares  designated  as  such ; 

{ca)  in  the  case  of  preference  shares,  provide  for  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  thereto  including, 
without  limiting  the  nature  thereof,  the  right  of  the 
corporation  to  purchase  for  cancellation  or  at  its 
option  to  redeem  all  or  part  of  the  preference  shares 
of  any  class,  or  provide  for  conditions,  restrictions, 
limitations  or  prohibitions  on  the  right  to  vote. 

o^'222'  8^4*^'       (^)  Clause  d  of  subsection  2  of  the  said  section  4  is  amended 

Bubs.  2,j;i.'d,  by  striking  out  "or  a  loaning  land"  in  the  first  line  and  by 

striking  out  "and  loaning  land  corporations"  in  the  fourth 

and  fifth  lines,  so  that  the  clause  shall  read  as  follows: 

■J ' , 

id)  in  the  case  of  a  loan  corporation,  define  and  regulate 
the  exercise  of  such  general  powers  of  borrowing  as 
are  by  this  Act  conferred  upon  loan  corporations, 
and  declare  within  what  limits  such  borrowing 
powers  are  to  be  exercised,  and  whether  by  issuing 
debentures  or  otherwise. 
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(3)  Clause  e  of  subsection  2  of  the  said  section  4  is  amended  ^122'  \^^' 
by  striking  out  "ordinary  and  special"  in  the  first  and  second  subs.  ^.ci.'«. 
lines,  so  that  the  clause  shall  read  as  follows: 

(e)  provide  for  the  holding  of  general  meetings  of  the 
shareholders. 

(4)  Subsection    2   of   the   said   section   4   is   amended   by  ^■f22,'  8.^4?* 
inserting  "and"  at  the  end  of  clause  g,  by  striking  out  "and"2it|^^J^jj 
the  end  of  clause  h  and  by  striking  out  clause  i. 

4.  Section  9  of  The  Loan  and  Trust  Corporations  Act  is ^f 22; 8.^9°' 
repealed  and  the  following  substituted  therefor:  re-enacted 

9.— (1)  No  share  shall  be  issued  on  or  after  the  30th  Skies'"*''* 
day  of  June,  1970,  until  it  is  fully  paid  and  a  share 
is  not  fully  paid  until  all  consideration  therefor  hsis 
been  received  by  the  corporation. 

(2)  No  shares  of  any  class  shall  be  issued  at  a  discount  ^°gh^"e8 
or   upon   any   terms,   agreement   or   understanding^*  *^is^°"°* 
that  the  holder  thereof  is  liable  for  any  lesser  amount 

than  the  par  value  thereof. 

(3)  No  transfer  of  shares  shall  be  made  that  has  the  to°redUice  ^'^ 
effect  of  reducing  the  number  of  shareholders  to  lesSgh^^oiders 
than  twenty-five.  thanks 

5.  Subsection  1  of  section  13  of  The  Loan  and  Trust  Cor- ^12?,' s.^ia! 
Porations  Act  is  repealed  and  the  following  substituted  therefor :  ^^.^j^^^-gd 

(1)  If  a  corporation  does  not  go  into  actual  bona  fide^f^^^^^^^^^ 
operation   and    becomes   registered   under  this  Act  co''p°£?*® 

...  r         •  •  •/•  •      1  powers 

withm  two  vears  after  mcorporation  or  if  it  does  not  where 

.  ,  f       .   non-user 

use  Its  corporate  powers  for  the  purposes  set  forth 
in  its  letters  patent,  the  Act  or  instrument  of  in- 
corporation, or  is  not  registered  under  this  Act 
during  a  period  of  two  consecutive  years,  its  cor- 
porate powers,  except  so  far  as  is  necessary  for 
winding  up  the  corporation,  shall  thereupon  cease 
and  determine. 

6.  Section  14  of  The  Loan  and  Trust  Corporations  Act  isc.'222,  s.  14! 

repealed.  repealed 

7.  Section  18  of  The  Loan  and  Trust  Corporations  Act  is  c. '222,' 
repealed  and  the  following  substituted  therefor:  re-enacted 

Application 

18. — (1)  A  loan  corporation  may  apply  by  petition  to  ^y.J^°^^^j^jj^ 
the  Lieutenant  Governor  in  Council  for  an  order  for  power  to 

act  as  agent 


authorizing  the  corporation  to  act  generally  as  agent 
for  the  transaction  of  business,  the  collection  of 
loans,  rents,  interest,  dividends,  mortgages  and  other 
securities  for  money,  as  a  depository  for  the  safe- 
keeping of  securities  and  personal  property  and  to 
carry  on  the  business  of  a  mortgage  or  real  estate 
broker. 


Application 
authorized 
by  resolution 


(2)  An  application  under  subsection  1  shall  be  authorized 
by  a  resolution  of  the  directors. 


Amendment 

of 

registration 


(3)  Upon  the  making  of  an  order  under  subsection  1,  the 
Registrar  shall  amend  the  registration  of  the  cor- 
poration kept  under  clause  a  of  subsection  1  of 
section  111  and  subsection  1  of  section  121. 


S:^2?-'23^®°'      8.  Sections  20,  21,  22  and  23  of  The  Loan  and  Trust  Cor- 
re-enacted      porations   Act   are   repealed    and    the   following   substituted 
therefor: 


Annual 
meeting 


20. — (1)  A  corporation  shall  hold  an  annual  meeting  of 
shareholders  at  the  head  office  of  the  corporation 
or  elsewhere  in  Ontario  at  least  once  in  each  year 
for  the  purposes  of  considering  the  financial  state- 
ment of  the  corporation  required  to  be  laid  before 
the  meeting  by  section  69,  the  election  of  directors, 
the  appointment  of  auditors  and  the  transaction  of 
such  other  business  as  is  permitted  or  required  by 
law  or  by  the  by-laws  of  the  corporation. 


Notice 


(2)  Notice  of  the  time  and  place  of  the  annual  meeting 
shall  be  given  to  each  person  who  on  the  record  date 
for  notice  appears  on  the  records  of  the  corporation 
as  a  shareholder  by  delivering  or  sending  the  notice 
by  mail  to  his  latest  address  as  shown  on  the  records 
of  the  corporation  at  least  ten  days  before  the  date 
of  the  meeting. 


General 
meetings 


21. — (1)  The  directors  of  a  corporation  may  at  any  time 
by  resolution  call  a  general  meeting  of  the  share- 
holders for  the  transaction  of  any  business  specified 
in  the  resolution. 


Requisition 

by 

shareholders 


(2)  Shareholders  holding  not  less  than  10  per  cent  of  the 
issued  shares  of  a  corporation  carrying  the  right  to 
vote  at  the  meeting  may  request  the  directors  to  call 
a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation 
and  that  is  not  inconsistent  with  this  Act. 
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(3)  The  requisition  shall  state  the  general  nature  of  the  ^^''^sition 
business  to  be  presented  at  the  meeting  and  shall  be 
signed  by  the  requisitionists  and  deposited  at  the 

head  office  of  the  corporation,  and  may  consist  of 
several  documents  in  like  form  signed  by  one  or 
more  requisitionists. 

(4)  Upon  deposit  of  the  requisition,  the  directors  shall  J^\i®g*n™i° 
call  forthwith  a  general  meeting  of  the  shareholders '"®®*^^'^^ 
for  the  transaction  of  the   business  stated   in   the 
requisition. 

(5)  Notice  of  any  general  meeting  of  the  shareholders  Notice 
shall  be  given  in  the  manner  provided  in  subsection 

2  of  section  20. 

(6)  No  business  other  than  that  specified  in  the  r^otice  ^^^^'ggg 
thereof   shall   be   transacted   at  a   general   meeting 
unless  all  the  shareholders  are  present  in  person  or 

are  represented  by  proxy  and  unanimously  consent 
thereto. 

22.  Every  director  or  officer  of  a  corporation  wilfully  *^^®^*^® 
neglecting  or  omitting  to  give  or  cause  to  be  given 
the  notice  for  any  general  meeting  required  by  section 
21  is  guilty  of  an  offence. 

23. — (1)  The   by-laws   may   provide   for   the   fixing   in^atwT** 
advance  of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders 
entitled  to  notice  of  meetings  of  the  share- 
holders, which  record  date  for  notice  shall  not 
be  more  than  fifty  days  before  the  date  of  the 
meeting  and  not  fewer  than  the  minimum 
number  of  days  for  notice  of  the  meeting  and 
where  no  such  record  date  for  notice  is  fixed 
by  by-law,  the  record  date  for  notice  shall  be 
at  the  close  of  business  on  the  day  next 
preceding  the  day  on  which  notice  is  given  or 
sent;  and 

(b)  for  the  determination  of  the  shareholders 
entitled  to  vote  at  meetings  of  the  share- 
holders, which  record  date  for  voting  shall  be 
not  more  than  forty-eight  hours,  excluding 
Saturdays  and  holidays,  before  the  date  of  the 
meeting  and,  where  no  such  record  date  for 
voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of 
the  vote. 
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Voting 
rights 


23a.  The  holder  of  each  common  share  and,  subject  to 
clause  ca  of  subsection  2  of  section  4,  the  holder  of 
each  preference  share  who,  on  the  record  date  for 
voting  appears  on  the  records  of  the  corporation  as  a 
shareholder  is  entitled  to  one  vote  for  each  share  held 
by  him,  upon  which  he  is  not  in  arrear  in  respect  of 
any  call,  at  all  meetings  of  shareholders  of  the 
corporation. 


c!"f22' 8.^25!      ^*  Section  25  of  The  Loan  and  Trust  Corporations  Act  is 
amended        amended  by  striking  out  "annual  and  special"  in  the  first  line, 
so  that  the  subsection  shall  read  as  follows: 


Minute 
Book 


25.  The  transactions  of  all  general  meetings  of  the 
corporation  and  of  all  meetings  of  the  board  of 
directors  shall  be  entered  in  a  book  known  as  the 
"Minute  Book"  of  the  corporation. 


?f22,"  8.^34;       10»  Subsections  3  and  4  of  section  34  of  The  Loan  and  Trust 
re-e1iac^'ed'     Corporations  Act  are  repealed  and  the  following  substituted 
therefor : 


Retirement 
ase 


Majority 
to  be 
Canadian 
citizens  and 
residents 

New  election 
to  fill 
director- 
ships in 
such  case 


(3)  On  and  after  the  1st  day  of  January,  1972,  no  person 
is  qualified  for  appointment  or  election  as  a  director 
if  he  has  attained  the  age  of  seventy-five  years. 

(4)  The  majority  of  the  directors  shall  at  all  times  be 
Canadian  citizens  ordinarily  resident  in  Canada. 

(4a)  Where  more  than  the  permitted  number  of  non- 
residents and  aliens  are  elected,  a  new  election  shall 
be  held  forthwith  to  fill  all  the  directorships  to  which 
non-residents  or  aliens  have  been  elected,  and  so  on 
until  the  number  of  non-residents  and  aliens  elected 
is  reduced  to  or  below  the  permitted  number. 


^•222,8.^49'       H*  Section  49  of  The  Loan  and  Trust  Corporations  Act, 
(19^1-62,       as  re-enacted  by  section  2  of  The  Loan  and  Trust  Corporations 
amended  '     Amendment  Act,  1961-62,  is  amended  by  striking  out  "stock" 
in  the  first  line,  so  that  the  section  shall  read  as  follows: 


Par  value 
of  shares 


49.  The  par  value  of  a  share  of  capital  shall  be 
multiple  thereof  not  exceeding  $100. 


or  any 


12.  Section  58  of  The  Loan  and  Trust  Corporations  Act,  as 


R.S.O.  I960, 
c.  222,  8.  58, 

re-enacted      amended  by  section  1  of  The  Loan  and  Trust  Corporations 

is    repealed    and    the    following 


Amendment   Act,    1968-69, 
substituted  therefor: 


Increase  or 
decrease  of 
capital 


58. — (1)  The  directors  of  a  corporation  may  by  by-law 
provide  for  the  increase  or  decrease  of  its  capital. 
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(2)  The  by-law  shall  state  the  number,  class  and  par  J/'gJ.tfaw 
value  of  the  shares  by  which  the  capital  is  so  in- 
creased or  decreased. 

(3)  The  directors  may  by  by-law  provide  upon  terms  o°pJrt^°'^ 
therein  stated  for  the  conversion  of  partly  paid  upP^i^^^P 
shares  into  paid  up  shares  or  for  subdividing  shares 

or  altering  the  par  value  of  shares. 

(4)  The  liability  of  shareholders  to  persons  who,  at  the^e^itore 
time  the  capital  is  increased  or  decreased  or  shares  p'"®^''^®*^ 
are  converted  or  altered,  are  creditors  of  the  cor- 
poration remains  as  though  the  capital  had  not  been 
increased  or  decreased  or  the  shares  had  not  been 
converted  or  altered. 

(5)  Where  a  by-law  under  this  section  would  have  the^°^{^trar 
effect  of  increasing  or  decreasing  the  capital  of  a 
corporation  or  altering  the  liability  of  any  share- 
holder thereof,  a  copy  of  the  proposed  by-law  shall 

be  delivered  to  the  Registrar  and  no  such  by-law 
shall  be  passed  for  at  least  one  month  thereafter. 

(6)  No  by-law  under  this  section  has  any  force  or  effect  of°by-iaw  by 
until  it  has  been  submitted  to  a  general  meeting  of  1^^"^ by°^or1ier 
the  shareholders  of  the  corporation  duly  called  for*'^  ^^"'^^^^ 
that  purpose  at  which  the  holders  of  at  least  50 

per  cent  of  the  issued  shares  of  the  corporation  for  the 
time  being  carrying  voting  rights  are  present  in 
person  or  represented  by  proxy  and  is  confirmed 
thereat,  with  or  without  variation,  by  a  resolution 
passed  by  the  affirmative  votes  of  the  holders  of  at 
least  two-thirds  of  the  shares  represented  at  the 
meeting,  and  has  thereafter  been  confirmed  by  order 
of  the  Lieutenant  Governor  in  Council. 

(7)  Notice  of  such  general  meeting  of  the  shareholders  ^arehoiders 
shall  be  given  as  provided  in  subsection  2  of  section 

20  and  such  additional  notice  as  the  Registrar  may 
direct. 

(8)  The  Lieutenant  Governor  in  Council  may  grant  this  ^j^iaUon"' 
confirmation,    required    by   subsection    6,    if    he    ismay^be 
satisfied  of  the  bona  fide  character  of  the  changes 
provided  for  in  the  by-law,  unless  it  appears  that  the 
confirmation  of   the   by-law  would    not   be   in   the 

public  interest. 


Varying 


(9)  With  the  consent  of  the  corporation,  evidenced  by  ab^^w 


resolution  of  the  directors,  the  changes  provided  for  1°^^ 


on 
conflrma- 
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in  any  by-law  under  this  section  may  be  varied  or 
amended  by  the  confirming  order  in  council,  and 
may  be  made  subject  to  such  conditions  as  the 
Lieutenant  Governor  in  Council  considers  proper. 


Evidence 
of  con- 
firmation 


(10)  A  copy  of  the  order  in  council  confirming  a  by-law 
under  this  section,  certified  by  the  Clerk  of  the 
Executive  Council  shall  be  received  in  evidence  as 
prima  facie  proof  of  the  confirmation. 


Effective 
date  of 
by-law 


(11)  A  by-law  under  this  section  becomes  effective  on  the 
date  specified  in  the  confirming  order  in  council. 


c! '222.' 8.^61 ;       13.  Section  61  of  The  Loan  and  Trust  Corporations  Act  is 
repealed      '  repealed. 


c!^l2^' 8^62'       ^^'  Section  62  of  The  Loan  and  Trust  Corporations  Act  is 
amended       amended  by  striking  out  "and  subsections  5  to  8  of  section  59 
apply  to  the  books  prescribed  by  section  61"  in  the  second 
and  third  lines,  so  that  the  section  shall  read  as  follows: 


Application 
of  8.  59, 
subss.  6-8 


62.  Subsections  6  to  8  of  section  59  apply  to  the  registers 
prescribed  by  section  60. 


R.s^o.i960.       15^  Sections  66,  67,  68  and  69  of   The  Loan  and   Trust 
re-e^nacfe'd      Corporations  Act  are  repealed  and  the  following  substituted 
therefor : 


Auditors 


66. — (1)  The  shareholders  of  a  corporation  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  first  annual  meeting 
and,  if  the  shareholders  fail  to  do  so,  the  directors 
shall  forthwith  make  such  appointment  or  appoint- 
ments. 


Appointment 
annually 


(2)  The  shareholders  shall  at  each  annual  meeting 
appoint  one  or  more  auditors  to  hold  office  until  the 
close  of  the  next  annual  meeting  and,  if  an  appoint- 
ment is  not  so  made,  the  auditor  in  office  continues 
in  the  office  until  a  successor  is  appointed. 


Casus^ 
vacancy 


(3)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but,  while  such  vacancy  continues, 
the  surviving  or  continuing  auditor,  if  any,  may  act. 


Removal 
of  auditor 


(4)  The  shareholders  may,  by  resolution  passed  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose,  remove  an  auditor  before  the 
expiration  of  his  term  of  office,  and  shall  by  a  majority 
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of  the  votes  cast  at  that  meeting  appoint  another 
auditor  in  his  stead  for  the  remainder  of  his  term. 

(5)  Before  calling  a   general   meeting  for  the   purpose  ^^J^j^^*® 
specified  in  subsection  4,  the  corporation  shall,  fifteen 

days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  give  to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the 
meeting,  specifying  therein  the  date  on  which 
the  notice  of  the  meeting  is  proposed  to  be 
mailed ;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to 
shareholders  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  ^§^0° to 
three  days  or  more  before  the  mailing  of  the  notice  of  make  repre- 
the  meeting,  representations  in  writing  concerning 

his  proposed  removal  as  auditor,  and  the  corporation, 
at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each 
shareholder  entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the^^^""*™' 
shareholders  shall  be  fixed  by  the  shareholders,  or  by 

the  directors  if  they  are  authorized  so  to  do  by  the 
shareholders,  and  the  remuneration  of  an  auditor 
appointed  by  the  directors  shall  be  fixed  by  the 
directors. 


(8) 


(9) 


if' 


If    for   any    reason    no    auditor    is   appointed,    the  by ''°*°*'"*°* 
Registrar  may  appoint  one  or  more  auditors  to  hold  ^^eeis^^'^ 
office  until  the  close  of  the  next  annual  meeting  and 
fix  the  remuneration  to  be  pjaid  by  the  corporation 
for  his  or  their  services. 

The  corporation  shall  give  notice  in  writing  to  an  ^°poiSt- 
auditor    of    his    appointment    forthwith    after    the*"®"* 
appointment  is  made. 

A  person,  other  than  an  incumbent  auditor,  may  not  auditor  of 
be  appointed  auditor  at  an  annual  meeting  unless  appoint^  *° 
notice  of  an  intention  to  nominate  that  person  to  the  another 
office  of  auditor  has  been  given  by  a  shareholder  to 
the  corporation  not  less  than  fifteen  days  before  the 
meeting  at  which  the  auditor  is  to  be  appointed  and 
where  such  notice  is  given  the  corporation  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and 
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Right  of 
incumbent 
auditor  to 
make  rep- 
resentations 


Inter- 
pretation 


Who  may 
be  auditor 


T>:  to  the  person  whom  it  is  intended  to  nominate  and 

shall  give  notice  thereof  to  the  shareholders  in  the 
manner  specified  in  section  20. 

(11)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of 
the  notice  of  the  meeting,  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as 
auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting,  a  copy  of 
such  representations  to  each  shareholder  entitled  to 
receive  notice  of  the  meeting. 

67. — (1)  In  this  section,  "related  person"  means, 

(a)  any  spouse,  son  or  daughter  of  that  person; 

(6)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  clause  a, 
who  has  the  same  home  as  such  person ;  or 

(c)  any  body  corporate  of  which  such  person 
and  any  of  the  persons  referred  to  in  clause 
a  or  6  or  the  partner  or  employer  of  such 
person,  either  alone  or  in  combination, 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  50  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being  out- 
standing. 

(2)  An  auditor  of  a  registered  corporation  shall  be  an 
accountant. 


Persons 
disqualified 
as  auditors 


(3)  No  person  shall  be  appointed  auditor  of  a  registered 
corporation  if  he  or  any  member  of  his  firm  is  a 
shareholder,  director,  officer  or  employee  of  such 
corporation,  or  of  any  company  in  which  such  cor- 
poration has  invested  its  funds  under  section  138a 
or  140a. 


Auditor 
appoint- 
ment 


Applica- 
tion of 
subs.  3 


(4)  A  registered  corporation  shall,  where  possible,  cause 
its  auditor  or  one  of  its  auditors  to  be  appointed 
auditor  of  any  company  in  which  such  corporation 
has  invested  its  funds  under  section  138a  or  140a 
and  where  such  appointment  is  not  possible  the 
corporation  shall  inform  the  Registrar  of  the  cir- 
cumstances that  prevent  such  appointment. 

(5)  Subsection  3  does  not  apply  to  a  person,  partner, 
employer  or  related  person  who  is  not  empowered  to 
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decide  whether  securities  of  the  registered  corpora- 
tion or  its  holding  company,  as  the  case  may  be,  are 
to  be  beneficially  owned,  directly  or  indirectly,  by 
him,  or  if  he  is  not  entitled  to  vote  in  respect  thereof. 

(6)  Where,  on  the  date  this  section  comes  into  force,  an  ^*^®™ 
auditor  or  his  partner,  employer  or  related  person 
owns  securities  as  set  out  in  subsection  3,  notwith- 
standing subsection  3,  he  may  for  a  period  of  two 
years  from  the  date  this  section  comes  into  force 
continue  to  act  as  auditor  if  he  discloses  in  the  report 
required  under  subsection  2  of  section  68  that  he  or 

his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period  he 
shall  cease  to  act  as  auditor  unless  he  or  his  partner, 
employer  or  related  person,  as  the  case  may  be,  has 
disposed  of  such  securities. 

(7)  No  person  shall  be  appointed  a  receiver  or  a  receiver  not^tp*^ 
and   manager  or  liquidator  of  any  registered  cor- ^ceiversfetc. 
poration  of  which   he  or  a  related   person   is   the 

auditor  or  has  been  auditor  within  the  two  years 
preceding  his  appointment  as  receiver  or  receiver 
and  manager  or  liquidator. 

(8)  No  person  who  is  appointed  a  trustee  of  the  estate  bJnkr^ptcy 
of  a  registered  corporation  under  the  Bankruptcy  ^°^^9^^^ 
Act  (Canada)  or  a  related  person  shall  be  appointed  ^|itor 

or  act  as  auditor  of  the  registered  corporation.  c.i4 

68. — (1)  The  auditor  shall  make  such  examination  as  lamination 
will  enable  him  to  make  the  reports  required  under 
subsection  2. 

(2)  The  auditor  of  a  registered  corporation  shall  make  ^^^j^'"'* 
reports, 

(a)  to  the  shareholders  on  the  financial  statement 
of  the  corporation  referred  to  in  sections  20 
and  69;  and 

(b)  to  the  Registrar  on  the  annual  statement  filed 
with  the  Registrar  under  section  152. 

(3)  In  the  reports  required  by  subsection  2,  the  auditor  ^**®'^ 
shall  state, 

(a)  whether  he  has  obtained  all  the  information 
and  explanations  he  has  required ; 
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(b)  whether  in  the  opinion  of  the  auditor  the 
financial  statement  presents  fairly  the  finan- 
cial position  of  the  corporation  as  at  the  date 
of  the  balance  sheet  included  therein  and  the 
results  of  the  operations  of  the  corporation 
for  the  financial  period  ended  on  that  date; 
and 

(c)  whether  the  financial  statements  are  in 
accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with 
that  of  the  preceding  period,  if  any, 

in  accordance  with  the  information  he  has  obtained 
and  the  explanations  given  to  him  and  as  shown  by 
the  books  of  the  corporation. 


Qualified 
report 


(4)  When  the  opinion  expressed  in  a  statement  under 
subsection  2  is  not  an  unqualified  opinion,  the 
auditor  shall  state  in  his  report  the  reasons  therefor. 


Facte 
discovered 
after 
statement 


(5)  Where  facts  come  to  the  attention  of  the  officers  or 
directors  which,  if  known  prior  to  the  date  of  the  last 
annual  general  meeting  of  shareholders,  would  have 
required  a  material  adjustment  to  the  financial 
statement  presented  to  such  meetings,  the  officers  or 
directors  shall  communicate  such  facts  to  the  auditor 
who  reported  to  the  shareholders  under  this  section 
and  the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 


Amendment 
of  auditor's 
report 


(6)  On  the  receipt  of  facts  furnished  under  subsection  5 
or  from  any  other  source,  the  auditor  shall,  if  in 
his  opinion  it  is  necessary,  amend  his  report  in 
respect  of  the  financial  statement  in  accordance  with 
subsection  4  and  the  directors  or,  if  they  fail  to  do  so 
within  a  reasonable  time,  the  auditor  shall  mail  such 
amended  report  to  the  shareholders. 


Auditor's 
statement 


(7)  The  auditor  in  his  reports  shall  make  such  statements 
as  he  considers  necessary. 


(a)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  agreement  with  its 
accounting  records; 

(b)  if  the  corporation's  financial  statement  or 
annual  statement  is  not  in  accordance  with 
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any  requirements  of  this  Act  or  as  prescribed 
by  the  Registrar;  or 

(c)  if  proper  accounting  records  have  not  been 
kept  so  far  as  appears  from  his  examination. 

(8)  The  auditor  of  a  corporation  has  right  of  access  at  access  °etc. 
all  times  to  all  records,  documents,  accounts  and 
vouchers  of  the  corporation  and  is  entitled  to  require 

from  the  directors,  officers  and  employees  of  the 
corporation  such  information  and  explanations  as  in 
his  opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  2. 

(9)  The  auditor  of  a  corporation  has  right  of  access  ^**®'^ 
at  all  times  to  all  records,  documents,  accounts 
and  vouchers  of  all  subsidiaries  of  the  corporation 
and  is  entitled  to  require  from  the  directors,  officers 
and  employees  of  each  such  subsidiary  such  informa- 
tion and  explanations  as  in  his  opinion  are  necessary 

to  enable  him  to  report  as  required  by  subsection  2. 

(10)  Where  a  subsidiary  of  the  corporation  is  a  body^**®"" 
corporate  to  which  this  Act  does  not  apply,  the 
holding  corporation  shall  make  available  to  its 
auditor  the  records,  documents,  accounts  and 
vouchers  of  that  subsidiary,  and  shall  require  the 
directors,  officers  and  employees  of  that  subsidiary' 

to  make  available  to  its  auditor  the  information  and 
explanations  required  by  subsection  8. 

(11)  The  auditor  of  a  corporation  is  entitled  to  attend  any  right  to  * 
meeting  of  the  shareholders  of  the  corporation,  to^elJjngg 
receive  all  notices  and  other  communications  relating 

to  any  such  meeting  that  a  shareholder  is  entitled  to 
receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  that  concerns 
him  as  auditor. 

(12)  Any  shareholder  of  a  corporation,  whether  or  not  may  require 
he  is  entitled  to  vote  at  meetings  of  shareholders,  attendance 
may,  by  notice  in  writing  to  the  corporation  given  g^j^*^^®- 
five  days  or  more  before  any  meeting  of  shareholders,  meetings 
require  the  attendance  of  the  auditor  at  such  meeting 

at  the  corporation's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

Auditor  may 

(13)  At  any  meeting  of  shareholders  the  auditor,  if  present,  share- 


shall  answer  inquiries  directed  to  him  concerning  the 


holders 
meetings 
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basis  upon  which  he  formed  the  opinion  stated  in  the 
report  made  under  subsection  2. 

Registrar  ^j^^  ^^^   Registrar   may  direct   that   the   scope  of   the 

ecope^^  annual  audit  of  a  corporation  be  enlarged  or  extended 

and  may  appoint  for  such  purpose  an  accountant 
as  an  auditor  of  the  corporation  and  the  expenses 
incurred  by  reason  of  such  appointment  are  payable 
by  the  corporation, 

financial  69. — (1)  The    directors    shall    lay    before    each    annual 

statement  meeting  of  shareholders, 

(a)  a  financial  statement  for  the  period  that 
commenced  on  the  date  of  incorporation  and 
ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has 
completed  a  financial  year,  that  commenced 
immediately  after  the  end  of  the  last  completed 
financial  year  and  ended  not  more  than  six 
months  before  the  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such 
period, 

(ii)  a  statement  of  retained  earnings,  or 
surplus  for  such  period, 

(iii)  a  statement  of  general  reserve, 

(iv)  a  statement  of  accumulated  reserves 
for  investments, 

(v)  a  balance  sheet  as  at  the  end  of  such 
period , 

and  if  the  Registrar  so  directs,  showing  in 
each  case  the  corresponding  figures  for  the 
last  preceding  financial  period  of  the  cor- 
poration ; 

(b)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  finan- 
cial position  of  the  corporation,  as  its  letters 
patent,  supplementary  letters  patent,  or 
by-laws,  require. 

Form  (2)  The   Lieutenant   Governor   in    Council    may   make 

regulations  prescribing  the  form  and  content  of  the 
financial  statement  required  under  subsection  1. 
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(3)  The  report  of  the  auditor  to  the  shareholders  shall  ^"^^j*^'"'^ 
be  read  at  the  annual  meeting  and  shall  be  open  to  to  be 
inspection  at  the  meeting  by  any  shareholder. 

(4)  The  financial  statement  shall  be  approved  by  the  by  ^'^°^^' 
board  of  directors  and  the  approval  shall  be  evidenced  directors 
by  the  signature  at  the  foot  of  the  balance  sheet  by 

two  of  the  directors  duly  authorized  to  sign  and  the 
auditor's  report  shall  be  attached  to  or  accompany 
the  financial  statement. 


(5)  A  corporation  shall,  at  least  ten  days  before  the  date  ^arehoidere 
of  the  annual  meeting  of  the  shareholders,  send  by 
prepaid  mail  to  each  shareholder  entitled  to  notice 

of  the  meeting  at  his  latest  address  shown  on  the 
records  of  the  corporation  a  copy  of  the  financial 
statement  and  a  copy  of  the  auditor's  report. 

(6)  A  copy   of   the   financial   statement  and   auditor's  t^*^^^ 
report  shall  be  mailed  or  delivered  without  charge  to  u^i^  ^re"*^® 
any  holder  of  a  debenture  or  guaranteed  investment 
certificate  of  the  corporation  or  to  any  depositor 

of  the  corporation  who  requests  the  same. 


16.  Section  70  of  The  Loan  and  Trust  Corporations  Act  is^fiii' ^^^^' 

8.'  70,  ' 
re-enacted 


repealed  and  the  following  substituted  therefor: 


70.  Sections  71  to  76  apply  to  every  loan  corporation  a p^iic^atjon 
incorporated  under  the  law  of  Ontario  or  having  its 
head  office  in  Ontario  and  also  to  every  loan  cor- 
poration borrowing  in  Ontario  by  taking  deposits  or 
issuing  debentures  or  like  obligations. 


70a. 


— (1)  The  directors  of  a  corporation  shall  elect  ^^mittee 
annually  from  among  their  number  a  committee  to 
be  known  as  the  audit  committee  to  be  composed 
of  not  fewer  than  three  directors,  of  whom  the 
majority  shall  not  be  officers  or  employees  of  the 
corporation  or  an  affiliate  of  the  corporation,  to  hold 
office  until  the  next  annual  meeting  of  the  share- 
holders. 


(2)  The  members  of  the  audit  committee  shall  elect  a  Chairman 
chairman  from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement  ^^^^®^ 
to  the  audit  committee  for  its  review  and  the  financial 
statement  shall  thereafter  be  submitted  to  the  board 

of  directors. 


r 


i^ 


Hearing  of 
auditor 


Idem 


(4)  The  auditor  has  the  right  to  appear  before  and  be 
heard  at  any  meeting  of  the  audit  committee  and 
shall  appear  before  the  audit  committee  when 
required  to  do  so  by  the  committee. 

(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the 
audit  committee  shall  convene  a  meeting  of  the 
committee  to  consider  any  matter  the  auditor 
believes  should  be  brought  to  the  attention  of  the 
directors  or  shareholders. 


R.S.O.  I960, 
o.  222.  8.  71, 
re-enacted 


17. — (1)  Section  71  of  The  Loan  and  Trust  Corporations 
Act,  as  amended  by  section  5  of  The  Loan  and  Trust  Cor- 
porations Amendment  Act,  1966,  is  repealed  and  the  following 
substituted  therefor: 


Amount  of 

capital 

subscribed 

and  paid  in 

before 

borrowing 


Borrowing 
powers 


Confirming 
by-law 


71. — (1)  No  loan  corporation  shall  exercise  any  of  the 
borrowing  powers  conferred  by  this  Act  unless  and 
until  it  has  a  capital  paid  in  and  unimpaired  of  at 
least  $1,000,000. 

(2)  Subject  to  the  qualifications,  limitations  and  re- 
strictions contained  in  this  Act,  a  registered  loan 
corporation,  if  authorized  by  by-law,  may, 

(a)  borrow  money  by  way  of  loan  or  on  deposit 
at  such  rates  of  interest  and  upon  such  terms 
as  the  directors  may  from  time  to  time 
determine; 

(b)  issue  debentures,  bonds  and  other  securities 
to  evidence  any  such  borrowing;  and 

(c)  charge,  mortgage,  hypothecate  or  pledge  all 
or  any  of  the  real  or  personal  property  of  the 
corporation  present  or  future,  including  book 
debts  and  unpaid  calls,  rights,  powers,  fran- 
chises and  undertaking,  to  secure  any  such 
debentures,  bonds  or  other  securities  or  any 
money  borrowed. 

(3)  No  by-law  for  any  of  the  purposes  mentioned  in 
subsection  2  takes  effect  unless  such  by-law, 

(a)  has  been  passed  by  the  affirmative  vote  of  the 
holders  of  two-thirds  of  the  shares  for  the 
time  being  carrying  voting  rights  and  present 
or  represented  by  proxy  at  a  general  meeting 
of  the  shareholders  of  the  corporation  duly 
called  to  consider  such  by-law;  or 
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(b)  has  been  passed  by  the  directors  and  con- 
firmed at  a  general  meeting  of  the  shareholders 
of  the  corporation  duly  called  to  consider 
such  by-law  by  resolution  passed  by  the 
affirmative  vote  of  the  holders  of  at  least 
two-thirds  of  the  shares  for  the  time  being 
carrying  voting  rights  present  or  represented 
by  proxy  at  such  meeting. 

(2)  Subsection  1  does  not  apply  to  a  loan  corporation  that  ^f'su^bs^'i^" 
was  registered  before  the  1st  day  of  January,  1968. 


18.  Sections  72  and  73  of  The  Loan  and  Trust  Corporations  ^-^^^  i960. 


jl  Act  are  repealed  and  the  following  substituted  therefor: 


8S.  72,  73. 
re-enacted 


■r 


72.  Subject  to  the  terms  and  conditions  of  any  charge,  holders ^f*^ 
mortgage,  hypothec  or  pledge  given  by  a  registered  ^®p°^**^ 
loan  corporation  to  secure  any  particular  borrowing,  debentures 
the  holders  of  deposits  and  the  holders  of  debentures, 
bonds  or  other  securities  rank  pari  passu  on  the 
assets  of  such  corporation  and  are  ordinary  creditors 
thereof. 


73.  Debentures,  bonds  or  other  securities  of  a  registered  ^fonTnd 
loan  corporation  shall,  term  of 

^  '  debentures 

(a)  be  for  such  individual  amounts  not  less  than 
$100; 

(b)  be  payable  in  such  currency  and  at  such  place ; 

(c)  mature  on  such  date  not  less  than  one  year 
from  the  date  of  issue  thereof; 

(d)  bear  such  rate  of  interest;  and 

(e)  in  all  other  respects  be  in  such  form  and  terms, 

as  the  directors  of  the  corporation  shall  from  time 
to  time  determine. 


19. — (1)  Clauses  a,  b  and  c  of  subsection  1  of  section  74  oi^-^^-  ^^^^ 
The  Loan  and  Trust  Corporations  Act,  as  re-enacted  by  sections.  74 
6  of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966,  b.  6),      ' 
and  amended  by  subsections  1  and  2  of  section  3  of  The  Loan  cis  a,  b\  c, 
and  Trust  Corporations  Amendment  Act,  1968,  are  repealed  and '^®'®"^^*®*^ 
the  following  substituted  therefor: 
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(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

(b)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by 
securities  referred  to  in  clause  b;  and 


^•222,'  ^^^^'      (2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  74 
(1966  c  81    ^^^  repealed  and  the  following  substituted  therefor: 

8.  6). '     ' 
subs.  2, 

re-enacted  ^^^  ^^  least  25  per  cent  shall  be  maintained  in  cash  on 

hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks,  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less. 

R.s^o.  I960.      20.  Section  75  of  The  Loan  and  Trust  Corporations  Act,  as 
8-  75,      ^      amended  by  section   1  of  The  Loan  and  Trust  Corporations 

Amendment  Act,  1965,  is  repealed  and  the  following  substituted 

therefor: 

Limit  on  75    fhe  total  amount  borrowed   by  a  registered  loan 

borrowing  .  r      1         •  r      i   t 

corporation,  by  way  of  the  issue  of  debentures, 
bonds  or  other  securities  and  by  way  of  deposits 
shall  not  at  any  time  exceed  an  amount  equal  to 
four  times  the  aggregate  of  its  unimpaired  capital 
and  reserve,  but  the  Lieutenant  Governor  in  Council 
may,  on  the  report  of  the  Registrar  and  on  such 
terms  and  conditions  as  are  prescribed  in  the  order 
in  council, 

(a)  increase  the  total  amount  that  may  be  bor- 
rowed by  such  corporation  to  an  amount  not 
exceeding  twenty  times  the  aggregate  of  such 
unimpaired  capital  and  reserve;  and 
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(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  borrowed  by  such  corporation  that 
may  be  borrowed  by  way  of  deposits. 

21.  The  Loan  and  Trust  Corporations  Act  is  amended  by  0/222'^ 
adding  thereto  the  following  section:  amended 

78a. — (1)  In  this  section,  "pooled  trust  fund"  means  a  ^^^f J^^^tg^"^!* 
trust  fund  maintained  or  operated  by  a  trust  com- 
pany in  which  moneys  belonging  to  various  par- 
ticipants are  combined  for  the  purpose  of  investment 
and  entitling  the  participant  to  receive  on  demand, 
or  after  a  specified  period  after  demand,  an  amount 
computed  by  reference  to  the  value  of  a  propor- 
tionate interest  in  the  assets  of  such  trust  fund,  but 
does  not  include  a  trust  fund  operated  where  par- 
ticipation is  limited  to  less  than  fifty  persons. 

(2)  The  assets  of  a  pooled  trust  fund  shall  be  held  and  document 
managed  in  trust  under  a  trust  document  for  the 
purpose  that  complies  with   the  regulations  made 
under  subsection  8. 

(3)  No  trust  company  shall  offer  to  any  person,  units  or^'^yj*^  °^ 
other  interests  in  a  pooled  trust  fund  until  there  has  document 
been  filed  with  the  Registrar  the  form  of  the  docu- 
ments evidencing  the  trust  and  such  other  material 

as  to  the  reporting  to  participants,  advertising,  and 
training  of  personnel  as  the  Registrar  requires  in 
respect  of  such  offering  and  a  receipt  therefor  has 
been  obtained  from  the  Registrar. 

(4)  The  Registrar  may,  when  in  his  opinion  such  action  foider"^nd°° 
is  in  the  public  interest,  require  a  trust  company  to  delivery^  to^ 
file  with  him  an  information  folder  in  the  form  pre-  purchaser 
scribed  by  the  regulations  with  respect  to  a  pooled 

trust  fund  and  no  application  or  moneys  for  par- 
ticipation in  the  pooled  trust  fund  shall  be  received 
by  the  trust  company  from  a  prospective  purchaser 
until  the  trust  company  has  delivered  to  the  prospec- 
tive purchaser  a  copy  of  the  information  folder  that 
has  been  filed  and  the  trust  company  shall  obtain 
from  each  prospective  purchaser  with  his  application 
a  statement  in  writing  acknowledging  that  he  has 
received  a  copy  of  the  information  folder. 

(5)  The  information  folder  shall  provide  brief  and  plain  i^'fo^ation 
disclosure  of  all  material  facts  relating  to  the  pooled  folder 
trust  fund,  shall  comply  as  to  form  and  content  with 

the  requirements  of   the  regulations  and   shall   be 
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so  certified  by  the  president,  vice-president,  or 
managing  director  or  other  director  appointed  for 
such  purpose  and  by  the  secretary  or  manager  of  the 
trust  company. 

information  (6)  A  trust  company  that  has  filed  an  information  folder 

^°''^®'*^  in  respect  of  a  pooled  trust  fund  shall,  as  long  as  the 

trust  company  continues  to  offer  participation  in  the 

pooled  trust  fund,  file  with  the  Registrar,  a  copy  of 

a  new  information  folder  in  respect  of  its  contracts, 

(a)  forthwith  upon  any  material  changes  in  any 
facts  set  out  in  the  information  folder  filed  in 
respect  of  such  pooled  trust  fund;  and 

(b)  within  one  year  and  one  month  after  the  date 
of  the  latest  information  folder  filed  with  the 
Registrar  in  respect  of  such  pooled  trust  fund. 

order     '°"  (7)  When  it  appears  to  the  Registrar  that, 

(a)  the  information  folder,  or  any  other  document 
filed  with  the  Registrar  by  a  trust  company 
under  this  Act  or  the  regulations, 


(i)  fails    to    comply    in    any    substantial 
respect  with  the  requirements  of  this 

Ar"t  r\r  fht^  rp>oriilatir»nc 


Act  or  the  regulations 


(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 

(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 
statement  contained  therein  not  mis- 
leading in  the  light  of  the  circumstances 
in  which  it  is  made;  or 

(b)  the  condition  or  method  of  operation  of  the 
trust  company  in  connection  with  its  pooled 
trust  fund  will  render  its  operations  hazardous 
to  the  public  or  to  its  participants  in  Ontario, 

the  Registrar  shall  report  the  same  to  the  Minister 
and  the  Minister,  if  he  concurs  in  the  report  and 
after  hearing  the  trust  company,  may  order  the 
Registrar  to  prohibit  the  trust  company  from  con- 
tinuing to  offer  participation  in  such  pooled  trust 
fund. 
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ay 


tf^ 


(8)  The   Lieutenant   Governor  in   Council   may   make  ^^^uiationa 
regulations, 

(a)  prescribing  the  form  and  content  of  the  trust 
instrument  establishing  a  pooled  trust  fund; 

(b)  prescribing  investment  restrictions  and  re- 
serves in  respect  of  pooled  trust  funds; 

(c)  prescribing  the  form  and  content  of  informa- 
tion folders; 

(d)  prescribing  the  qualifications  and  training  of 
persons  who  may  sell  interests  in  pooled  trust 
funds; 

(e)  governing  the  furnishing  of  information  and 
advertising  to  the  public  in  connection  with  a 
pooled  trust  fund; 

(0  requiring  trust  companies  to  furnish  the 
Registrar  with  such  information,  returns  and 
reports  respecting  pooled  trust  funds  as  is 
prescribed. 


22.  Section  79  of   The  Loan  and  Trust  Corporations  Act 
repealed  and  the  following  substituted  therefor: 


R.S.O.  I960, 
c.  222. 
8.  79, 

re-enacted 


79. — (1)  A    provincial    trust   company    does   not    havejj"^!^. 


companies 


power  to  borrow  money  by  taking  deposits  or  by  |^ot  to 
issuing  debentures. 


borrow  by 

accepting 

deposits 


(2)  A  provincial  trust  company  may  borrow  money  and  ^'"mp^anies 
charge,  mortgage,  hypothecate  or  pledge  all  or  ^^ly  ^Jfrrow  on 
;         of  the  real  or  personal  property,  present  or  future,  its  own 

ri  1  t^i^^'t'  '  funds 

of  the  company  other  than  property  deemed  by  this 
Act  to  be  held  by  the  company  as  trustee  or  received 
for  investment  under  sections  80  and  82,  to  secure 
any  moneys  so  borrowed. 

23.  Section  81  of   The  Loan  and  Trust  Corporations  Actf^^^^^l^l^- 

repealed.  repealed 

_  24.  Section  82a  of  The  Loan  and  Trust  Corporations  Act, c."222', 
as  enacted  by  section  2  of  The  Loan  and  Trust  Corporations l'  ^^"^ ^^2^.^- 
Amendment  Act,   1965,   is  repealed   and   the   following  sub- '■®-®"^<^*®'^ 
stituted  therefor: 

82a. — (1)  The  total  of  the  moneys  received  by  a  registered  gi^ran*teed 
trust  company  as  deposits  under  section  80  and  for  funds 
investment    under   section    82    or    borrowed    under 
section  79  shall  not  at  any  tim.e  exceed  an  amount 
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equal  to  four  times  the  aggregate  of  its  unimpaired 
capital  and  reserve,  but  the  Lieutenant  Governor  in 
Council  may,  on  the  report  of  the  Registrar  and  on 
such  terms  and  conditions  as  are  prescribed  in  the 
order  in  council, 

(a)  increase  the  total  amount  that  may  be  so 
received  by  such  company  to  an  amount  not 
exceeding  twenty  times  the  aggregate  of  such 
capital  and  reserve;  and 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such 
company  that  may  be  received  by  way  of 
deposits. 


Deduction  to 
be  made  in 
estimating 
the  paid  in 
capital 


(2)  In  ascertaining  the  amounts  that  may  be  received 
or  borrowed  by  a  trust  company  under  subsection  1, 
all  loans  or  advances  to  its  shareholders  upon  the 
security  of  their  shares  shall  be  deducted  from  the 
amount  of  the  unimpaired  capital. 


Pledge  of 

securities 

to  Canada 

Deposit 

Insurance 

Corporation 


826.  Notwithstanding  anything  in  this  Act,  a  trust 
company  may,  with  the  approval  of  the  Registrar, 
hypothecate,  mortgage  or  pledge  the  cash  and 
securities  ear-marked  and  set  aside  under  sections  80 
and  81  of  this  Act  to  the  Canada  Deposit  Insurance 
Corporation  for  a  loan  from  that  Corporation. 


R.S.O.  I960. 
222,  8.  84 


25. — (1)  Clauses  a,  b,  and  c  of  subsection  1  of  section  84  of 

e^7)^subs  ^i  ^^^  Loan  and  Trust  Corporations  Act,  as  re-enacted  by  section 

cis.  a,  b,  c',    '  7  of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966, 

and  amended  by  subsections  1  and  2  of  section  4  of  The  Loan 

and  Trust  Corporations  Amendment  Act,  1968,  are  repealed  and 

the  following  substituted  therefor: 


re-enacted 


(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

{b)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada; 


R.S.O. I960. 
c.  222.  s.  84 
ri966,  c.  81, 
s  .7),  subs.  2, 
els  a,  h 
re-enacted 


(c)  loans    payable    on    demand    and    fully    secured    by 
securities  referred  to  in  clause  b. 

(2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  84 
are  repealed  and  the  following  substituted  therefor: 
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(a)  at  least  25  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada,  maturing  in  ten  years  or  less. 

26.  Subsection    1   of  section  97  of   The  Loan  and   Trust ff^- l^l^- 
Corporations  Act  is  amended  by  striking  out  "or  loaning  lands"*»- 1- 
corporation"  in  the  first  and  second  lines  and  in  the  fourth 
line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Any  registered  loan  corporation  may  unite,  merge,  unite ^A^th 
amalgamate    and    consolidate    its    stock,    property,  °^^®^j.^^jqj^ 
business  and  franchises  with  those  of  any  other  loan  and  to 

,  ,  purchase  or 

corporation  m  Canada,  or  may  purchase  the  assets  sen  assets 
of  any  such  corporation,  or  may  sell  its  assets  to  any 
registered  corporation,  and  for  the  purpose  of  carry- 
ing out  such  purchase  or  sale  the  purchasing  corpora- 
tion shall  assume  the  liabilities  of  the  vendor  cor- 
poration, and  may  enter  into  such  bond  or  agreement 
of  indemnity  with  the  corporation  or  the  individual 
shareholders  thereof,  or  both,  as  may  be  necessary, 
and  the  corporations  may  enter  into  the  contracts 
and  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase. 


27.  Section  99  of  The  Loan  and  Trust  Corporations  Act  is  ^122;  8.^99! 
repealed  and  the  following  substituted  therefor:  re-enacted 

99.  At  each  of  the  meetings  of  shareholders  the  agreement  to  rat?^^'^^ 
or  offer  shall  be  considered,  and  if  at  each  meeting*^®®""®"* 
the  holders  of  at  least  50  per  cent  of  the  issued  shares 
of  the  corporation  for  the  time  being  carrying  voting 
rights  are  present  in  person  or  represented  by  proxy 
and  the  agreement  or  offer  is  ratified  or  accepted  by 
resolution  carried  by  the  affirmative  vote  of  the 
holders  of  at  least  three-fourths  of  the  shares  rep- 
resented at  such  meeting,  that  fact  shall  be  certified 
upon  the  agreement  or  offer  by  the  secretary  or 
manager  of  each  corporation  under  the  seal  of  such 
corporation. 
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c^'f22,"  ^^^°'       ^^'  Subsection  5  of  section   102  of   The  Loan  and  Trust 
^'  IP^k  Corporations  Act  is  repealed. 

repealed 

R|-0- 1960,       29.— (1)  Subsections  2,  3  and  4  of  section  105  of  The  Loan 
8.105,'  and  Trust  Corporations  Act  are  repealed  and  the  following 

re-enacted'     substituted  therefor: 


Business 
and  property 
vested  in 
amalga- 
mated 
corporation 


Creditors' 
rights 


Debts  and 
liabilities 


R.S.O.  1960, 
c.  222, 
8.  105, 
subs.  5 
(1960-61, 
c.  48,  8.  2, 
subs.  2), 
re-enacted 

Charter 


To  permit 
continuation 
of  amalga- 
mated 
company 
under 
another 
jurisdiction 


(2)  From  the  date  of  the  assent,  all  the  business  and  real 
and  personal  property,  and  all  the  rights  and  in- 
cidents appurtenant  thereto,  all  stock,  mortgages 
and  other  securities,  subscriptions  and  other  debts 
due,  and  other  things  in  action  belonging  to  each  of 
the  amalgamating  corporations  are  vested  in  the 
amalgamated  corporation  without  further  act  or 
deed. 

(3)  All  rights  of  creditors  and  liens  upon  the  property 
of  each  of  the  amalgamating  corporations  are  un- 
impaired by  the  amalgamation. 

(4)  All  debts,  liabilities  and  duties  of  each  of  the 
amalgamating  corporations  attach  to  the  amal- 
gamated corporation  from  the  date  of  the  assent 
and  may  be  enforced  against  it  to  the  same  extent  as 
if  they  had  been  incurred  or  contracted  by  it. 

(2)  Subsection  5  of  the  said  section  105,  as  enacted  by 
subsection  2  of  section  2  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1960-61,  is  repealed  and  the  following 
substituted  therefor: 

(5)  Where  the  amalgamated  corporation  is  to  continue 
as  a  provincial  corporation,  the  Lieutenant  Governor 
shall,  by  letters  patent,  issue  to  the  amalgamated 
corporation  a  charter,  as  at  the  date  of  the  assent, 
confirming  the  amalgamation  agreement  and  con- 
tinuing the  amalgamated  corporation  as  if  it  had 
been  incorporated  under  this  Act. 

(6)  Where  the  amalgamated  corporation  is  to  continue 
as  other  than  a  provincial  corporation  and  one  or 
more,  but  not  all,  parties  to  the  amalgamation  agree- 
ment are  provincial  corporations,  the  parties  to  the 
amalgamation  agreement  may  apply  to  the  proper 
officer  of  the  jurisdiction  of  continuation  specified 
in  the  amalgamation  agreement  for  an  instrument 
amalgamating  and  continuing  them  as  an  amal- 
gamated corporation  under  the  laws  of  that  juris- 
diction and  as  incidental  thereto  a  provincial  cor- 
poration may  apply  for  letters  patent  or  other 
instrument  continuing  it  as  if  it  had  been  incor- 
porated under  the  laws  of  that  jurisdiction. 


221 


25 

30.  Subsection   1  of  section   106  of  The  Loan  and  Trustflg-'^^^^- 
Corporations  Act  is  repealed  and  the  following  substituted  s- 1^^- 

I  .  _      _--  Bu,  DS.   X 

tnereior :  re-enacted 

(1)  In  addition  to  its  powers  under  section  97,  a  registered  ^r^amaiga-'^ 
loan   corporation    may,   for   the    purpose   of  either  ^gist^re^ 
acquiring  the  assets  of  any  other  loan  corporation  in  corporation 
Canada  or  uniting,  merging  or  amalgamating  with  by  purchase 
any   such   corporation    under   sections    97    to    105, 
purchase  not  less  than  67  per  cent  of  the  outstanding 
shares    of   any    such    corporation,    subject    to    the 
following: 

1.  No  such  purchase  shall  be  made  unless 
authorized  by  the  Lieutenant  Governor  in 
Council. 

2.  The  Lieutenant  Governor  in  Council  may 
authorize  such  purchase  on  the  report  of  the 
Registrar  supported  by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at 
least  67  per  cent  of  the  out- 
standing shares  of  such  other 
corporation,  or 

(ii)  by  resolution  or  resolutions 
carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  corporation 
at  a  general  meeting  of  the 
shareholders  thereof;  and 

{h)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  purchasing  corporation  at  which 
the  holders  of  at  least  50  per  cent  of  the 
issued  shares  of  such  corporation  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 

3.  The  power  to  purchase  shares  under  this 
section  is  in  addition  to  the  powers  set  forth 
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in  section  137,  and  the  limitations  and  provisos 
contained  in  section  142  do  not  apply  to  any 
such  purchase  of  shares. 

4.  Where  a  corporation  has  purchased  shares 
under  this  section,  it  shall  within  a  period  of 
two  years  after  the  purchase  has  been  author- 
ized by  the  Lieutenant  Governor  in  Council 
proceed  under  sections  97  to  105  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  corpora- 
tion or  to  unite,  merge  or  amalgamate  with 
such  other  corporation,  but  the  Lieutenant 
Governor  in  Council,  on  being  satisfied  that 
the  circumstances  so  warrant,  may  extend 
such  period  from  time  to  time  and,  after  the 
expiration  of  such  period  and  any  such  ex- 
tension thereof,  the  shares  so  purchased  shall 
not  be  allowed  as  assets  of  the  purchasing 
corporation  in  the  annual  report  prepared  by 
the  Registrar  for  the  Minister,  and  the 
Registrar  may  direct  the  corporation  to  sell 
or  otherwise  absolutely  dispose  of  such  shares. 

c.'222*^      '       31.  Subsection   1  of  section   108  of   The  Loan  and  Trust 
siibs.^i  Corporations  Act  is  repealed  and   the  following  substituted 

re-eiiacted      therefor: 


Acquisition 
or  amalga- 
mation by 
registered 
trust 

company  by- 
purchase  of 
stiares 


(1)  In  addition  to  its  powers  under  section  107,  a  regis- 
tered trust  company  may,  for  the  purpose  of  either 
acquiring  the  assets  of  any  corporation  in  Canada 
or  uniting,  merging  or  amalgamating  with  any  other 
trust  company  in  Canada  under  section  107,  pur- 
chase not  less  than  67  per  cent  of  the  outstanding 
shares  of  any  such  corporation  or  trust  company, 
subject  to  the  following: 


1.  No  such  purchase  shall  be  made  unless  author- 
ized by  the  Lieutenant  Governor  in  Council. 

2.  The  Lieutenant  Governor  in  Council  may 
authorize  such  purchase  on  the  report  of  the 
Registrar,  supported  by  evidence  that, 

{a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at 
least  67  per  cent  of  the  outstand- 
ing shares  of  such  other  cor- 
poration or  trust  company,  or 
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(ii)  by  resolution  or  resolutions 
-^"^  carried  by  the  affirmative  vote 
of  the  holders  of  at  least  67  per 
cent  of  the  outstanding  shares 
of  each  class  of  such  other  cor- 
poration or  trust  company  at  a 
general  meeting  of  the  share- 
holders thereof;  and 

(b)  the  purchase  has  been  submitted  to  a 
general  meeting  of  the  shareholders  of 
the  registered  trust  company  at  which 
the  holders  of  at  least  50  per  cent  of  the 
issued  shares  of  such  company  for  the 
time  being  carrying  voting  rights  are 
present  in  person  or  represented  by 
proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative 
vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at 
such  meeting. 

The  power  to  purchase  shares  under  this  sub- 
section is  in  addition  to  the  powers  that  a 
registered  trust  company  has  under  section 
139,  and  the  limitations  and  provisos  contained 
in  section  142  do  not  apply  to  any  such 
purchase  of  shares. 

Where  a  trust  company  has  purchased  shares 
under  this  section  it  shall  within  a  period  of 
two  years  after  such  purchase  has  been 
authorized  by  the  Lieutenant  Governor  in 
Council  proceed  under  section  107  either  to 
acquire  the  assets  and  assume  the  duties, 
obligations  and  liabilities  of  the  other  cor- 
poration or  to  unite,  merge  or  amalgamate 
with  such  other  trust  company,  but  the 
Lieutenant  Governor  in  Council,  on  being 
satisfied,  that  the  circumstances  so  warrant, 
may  extend  such  period  from  time  to  time 
and,  after  the  expiration  of  such  period  and 
any  such  extension  thereof,  the  shares  so 
purchased  shall  not  be  allowed  as  assets  of  the 
purchasing  trust  company  in  the  annual 
report  prepared  by  the  Registrar  for  the 
Minister,  and  the  Registrar  may  direct  such 
trust  company  to  sell  or  othenvise  absolutely 
dispose  of  such  shares. 
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R.s.o.  I960.       32.  Subsection  3  of  section   109  of   The  Loan  and  Trust 
s-  109.  Corporations  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor: 

from^^  ^°^  (3)  No  action  or  other  proceeding  for  damages  shall  be 

Sawiity  instituted  against  the  Registrar  or  assistant  registrar, 

or  anyone  acting  under  the  authority  of  the  Registrar 
or  assistant  registrar,  for  any  act  done  in  good  faith 
in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution 
in  good  faith  of  his  duty. 


f.f&l^^^^'      33.  Subsection   1  of  section  111  of  The  Loan  and  Trust 
siibs^i  Corporations  Act  is  amended  by  adding  "and"  at  the  end  of 

amended       clausc  a  and  by  striking  out  clause  h. 


R.s^o.  I960.      34._(i)  Subsection  3  of  section   114  of   The  Loan  and 
Bubs^s  Trust   Corporations  Act  is  repealed  and   the  following  sub- 

re-eiiacted      stituted  therefor: 

l"^'^^  (3)  Where, 

(a)  a  corporation  is  three  months  in  default  in 
the  delivery  of  the  annual  statement  required 
by  section  152;  or 

(6)  for  eighteen  consecutive  months  there  has 
been  no  audit  of  the  books  and  accounts  of 
the  corporation;  or 

(c)  there  is  filed  with  the  Registrar  a  requisition 
for  audit  bearing  the  signatures  and  addresses 
of  at  least  twenty-five  shareholders  of  the 
corporation  holding  shares  upon  which  not 
less  than  $10,000  in  the  aggregate  has  been 
paid  in,  alleging  specific  fraudulent  or  illegal 
acts  or  repudiation  of  contracts  or  alleging 
that  the  accounts  of  the  corporation  have 
been  materially  and  wilfully  falsified  and 
accompanied  by  a  deposit  of  $1,000  or  such 
other  sum  as  the  Registrar  fixes  as  security 
for  the  cost  of  the  audit, 

the  Registrar  may  appoint  an  accountant  who  shall  under  his 
direction  make  a  special  audit  of  the  books,  accounts  and 
securities  of  the  corporation  and  make  to  the  Registrar  a 
written  report  thereon. 
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(2)  Subsection  8  of  the  said  section  114  is  amended  by  ^-^22"  ■'^^^°' 
striking  out  "66"  in  the  fifth  line  and  inserting  in  lieu  thereof  s-  ii^, 

-   "  '  SUDS.  Oi 

"68    .  amended 

...  R.S.O.  1960. 

(3)  Subsections  9  and  10  of  the  said  section  114  are  repealed  c.  222, 
and  the  following  substituted  therefor:  eubss.'g,  10. 

re-enacted 

(9)  If  the  report  of  the  special  auditor  appears  to  the^g^iaf  °^ 
Registrar  to  disclose  fraudulent  or  illegal  acts  or*"^'*°'" 
repudiation  of  contracts  or  that  the  accounts  of  the 
corporation  have  been  materially  and  wilfully 
falsified,  he  shall  notify  the  corporation  accordingly 
and  furnish  to  it  a  copy  of  the  report  and  the  corpora- 
tion shall  within  two  weeks  thereafter  file  a  state- 
ment with  the  Registrar  replying  to  such  report. 


f 


(10)  Upon  consideration  of  the  report  and  the  corpora- ^e^c^slo^* 
tion's  statement  in  reply  and  such  further  evidence, 
documentary  or  oral,  as  he  may  require,  the  Registrar 
shall  by  a  decision  in  writing  continue,  suspend  or 
cancel  the  registry  of  the  corporation  or  impose  such 
terms  or  conditions  upon  the  registry  of  the  corpora- 
tion, as  he  considers  appropriate. 


35.  Subsection  8  of  section  115  of  The  Loan  and  Trust^: 222;^^^°' 
Corporations  Act  is  repealed.  lubs^s 

repealed 

36.  Section  117a  of  The  Loan  and  Trust  Corporations  Act,^^^]^^^' 
as  enacted  by  section  8  of  The  Loan  and  Trust  Corporations  ^^-j^^^^"-^  g^ 
Amendment  Act,   1966,   is  repealed   and   the   following  sub-s.  8), 
stituted  therefor: 

117a. — (1)  The  Registrar  may  address  any  inquiries  to  a  ^"g^Vj[e|^by 
registered  corporation  or  to  the  president,  manager 
or  secretary  thereof  for  the  purpose  of  ascertaining 
its  condition  and  ability  to  meet  its  obligations  or 
as  to  the  conduct  of  its  business  and  it  is  the  duty 
of  any  corporation  or  officer  so  addressed  to  reply 
promptly  in  writing  to  any  such  inquiry. 

(2)  The  Registrar  may  require  a  corporation  to  forward  directors 
a  copy  of  any  letter  addressed  to  the  corporation  by 
the  Registrar  and  any  answer  thereto  to  each  director 
of  the  corporation  and  ufX)n  such  requirement  being 
made  the  president  of  the  board  of  directors  shall 
instruct  the  secretary  of  the  corporation  to  include 
a  copy  of  such  letter  and  the  answer  thereto  in  the 
minutes  of  the  meeting  of  the  directors  next  following 
the  requirement  of  the  Registrar. 
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Answers 
may  be 
included  in 
Registrar's 
annual 
report 


(3)  The  Registrar  may,  in  his  discretion,  embody  in  his 
annual  report  to  the  Minister  the  inquiries  and 
requirement  made  by  him  under  this  section  and 
the  answers  thereto. 


R.S.O.  I960, 
c.  222, 
amended 


37.  The  Loan  and  Trust  Corporations  Act  is  amended  by 
adding  thereto  the  following  sections: 


Assets 
not 

accounted 
for 


1 18a, — (1)  Where  it  comes  to  the  attention  of  the  Registrar 
that  a  provincial  corporation  may  not  be  able  to 
account  satisfactorily  for  any  assets  that  appear  on 
its  books  and,  upon  investigation,  the  Registrar  is 
satisfied  that  any  such  assets  cannot  be  satisfactorily 
accounted  for  and  that  the  circumstances  so  warrant, 
he  may  immediately  take  possession  and  control  of 
the  assets  of  such  corporation  and  maintain  such 
control  on  his  own  initiative  for  a  period  of  seven 
days  and,  with  the  concurrence  of  the  Minister,  for 
any  longer  period  that  the  Minister  may  order  for 
the  purpose  of  his  report  under  subsection  1  of 
section  118&. 


Release  of 

assets 


(2)  The  Registrar  may  release  any  assets  under  his 
possession  and  control  that  he  considers  advisable 
for  the  purposes  of  the  corporation. 


Report 

to  Minister 


Remedial 
powers 
of  the 

Minister 


1186. — (1)  Where  the  Registrar  is  of  the  opinion  that  the 
assets  of  a  provincial  corporation  are  not  sufficient 
to  meet  its  liabilities  in  respect  of  moneys  received 
in  trust  or  borrowed  he  shall  so  report  to  the  Minister. 

(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  corporation  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Registrar  under 
subsection  1,  the  Minister  may  do  one  or  both  of 
the  following. 


(a)  make  the  corporation's  registry  subject  to 
such  limitations  or  conditions  as  he  considers 
appropriate ; 

(6)  prescribe  a  time  within  which  the  corporation 
shall  make  good  any  deficiency  of  assets. 


Subsequent 
action 


(3)  If  the  corporation  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  h  of  subsection   2,  or  any  extension 
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thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Registrar  to 
the  Lieutenant  Governor  in  Council  and  the  Lieuten- 
ant Governor  in  Council,  if  he  agrees  with  the  report, 
may  order  the  Registrar  to  take  possession  and 
control  of  the  assets  of  the  corporation  and  the 
Registrar  shall  deliver  a  copy  of  the  order  to  an 
officer  of  the  corporation. 

(4)  For  the  purposes  of  this  section,  the  Minister  may  ^ppointment 
appoint  such  persons  as  he  considers  necessary  to^PP"^*®®" 
value  and  appraise  the  assets  and  liabilities  of  the 
corporation  and  report  upon  its  condition  and  its 
ability,  or  otherwise,  to  meet  its  liabilities. 

118c. — (1)  If  so  ordered  by  the  Lieutenant  Governor  in^ggiltrar 
Council  under  section  1186,  the  Registrar  shall  take  ^poq^ Joking 
possession  and  control  of  the  assets  of  a  provincial 
corporation  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Registrar  has  all  the  powers  of  the  board  of  directors 
of  the  corporation,  and,  without  limiting  the  gen- 
erality of  the  foregoing,  the  Registrar  may, 

(a)  exclude  the  directors,  officers,  servants  and 
1.J  agents  of  the  corporation  from  the  premises, 
W  property  and  business  of  the  corporation ;  and 

(b)  carr>'  on,  manage  and  conduct  the  operations 
of  the  corporation  and  in  the  name  of  the 
the  corporation  preserve,  maintain,  realize, 
dispose  of  and  add  to  the  property  of  the 
corporation,  receive  the  incomes  and  revenues 
of  the  corporation  and  exercise  all  the  powers 
of  the  corporation. 

(2)  While  the  Registrar  has  possession  and  control  of  Application 
the  assets  of  a  corporation  under  this  section,  the 
Minister  may  direct  the  Registrar  to  apply  to  the 

court  for  an  order  for  the  winding  up  of  the  cor- 
poration under  Part  VII  of  The  Corporations  Act.       ^fi^*  ^^^°" 

(3)  Where  the  Registrar  is  in  possession  and  control  of  ^/*^a^nage1-s* 
the  assets  of  a  corporation  and   is  conducting  its 
business,  he  may  appoint  one  or  more  persons  to 
manage  and  operate  the  business  of  the  corporation, 

and, 

(a)  each  person  so  appointed  is  a  representative 
of  the  Registrar;  and 
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(b)  the  remuneration  of  any  such  person,  other 
than  an  employee  of  the  office  of  the  Registrar, 
shall  be  fixed  by  the  Minister. 


Relinquish- 
ing control 


(4)  Whenever  the  Minister  believes  that  a  corporation, 
the  assets  of  which  are  in  the  possession  and  control 
of  the  Registrar,  meets  all  the  requirements  of  this 
Act  and  that  it  is  otherwise  proper  for  the  corporation 
to  resume  possession  and  control  of  its  assets  and 
the  conduct  of  its  business,  the  Minister  may,  in 
writing,  direct  the  Registrar  to  relinquish  to  the 
corporation  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Registrar  under  this  section 
cease. 


Where 

rehabilitation 
efforts  futile 


(5)  If  the  Minister,  on  the  report  of  the  Registrar, 
considers  that  further  efforts  to  rehabilitate  a  cor- 
poration, the  assets  of  which  are  in  the  possession 
and  control  of  the  Registrar,  would  be  futile,  he 
may,  in  writing,  direct  the  Registrar  to  relinquish 
to  the  corporation  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Registrar  under  this 
section  cease. 


Expenses  of 
proceedings 


(6)  The  expenses  of  the  Registrar  incurred  in  rehabili- 
tation proceedings  under  this  section  and  sections 
118a  and  118&  shall  be  paid, 

(a)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  loan  corporation,  by  all 
loan  corporations;  or 

(b)  where  the  corporation  that  is  the  subject  of 
the  proceedings  is  a  trust  company,  by  all 
trust  companies, 

and  the  share  of  each  shall  be  in  the  same  proportion 
as  its  total  net  income  earned  in  Ontario  in  its  last 
preceding  fiscal  year  bears  to  the  total  net  income 
earned  in  Ontario  of  all  loan  corporations  or  trust 
companies,  as  the  case  may  be,  in  the  last  preceding 
fiscal  year  of  each. 


Advisory 
committee 


(7)  The  corporations  required  to  bear  the  said  expenses 
of  the  Registrar  may  appoint  a  committee  of  not 
more  than  six  members  to  advise  the  Registrar  in 
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respect  of  all  matters  pertinent  to  the  rehabilitation 
of  the  corporation  whose  assets  are  in  the  possession 
and  control  of  the  Registrar. 

llSd. — (1)  Notwithstanding  section  118c,  a  provincial  cor'-^PP®*^ 
poration  may  appeal  to  a  judge  of  the  Court  of 
Appeal  from  any  order  made  by  the  Lieutenant 
Governor  in  Council  under  section  1186  within 
thirty  days  after  the  delivery  of  a  copy  of  the  order 
to  an  officer  of  the  provincial  corporation,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall 
be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 

(2)  An  order  of  the  Lieutenant  Governor  in   Council     *^ 
under  section  1186  shall  take  effect  immediately,  but 
where   there   is  an   appeal,   a  judge  of  the   Court 

of  Appeal  may  grant  a  stay  until  any  appeal  is 
disposed  of. 

(3)  The  Minister  shall  certify  to  the  Registrar  of  the  JJ**^'j^j^i 
Supreme  Court, 

(a)  the  decision  of  the  Lieutenant  Governor  in 
Council ; 

(6)  the  reports  of  the  Registrar  to  the  Minister 
or  the  Lieutenant  Governor  in  Council ; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Registrar,  the  Minister  or  the  Lieutenant 
Governor  in  Council. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  J^^p""®^®"*^*" 
otherwise,  upon  the  argument  of  an  appeal  under 

this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the^'"^®'" 
judge  may  by  order  direct  the   Registrar  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified  in  the  order  and 

the  Registrar  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  d^^dsion 
therefrom,    but,    notwithstanding    the    order,    the 
Minister  and  the  Lieutenant  Governor  in  Council 

have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
subject  to  appeal  under  this  section. 
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R.s^o.  1960.      38.— (1)  Subsection  1  of  section  123  of  The  Loan  and  Trust 

s-  123^  Corporations  Act  is  amended  by  striking  out  "and  loaning 

amended        land  corporations"  in  the  fifth  line,  so  that  the  subsection, 

exclusive  of  the  paragraphs,  shall  read  as  follows: 


What 
admissible 
to  registry 


(1)  Trust  companies  whose  powers  do  not  include  that 
of  buying  and  selling  land  as  beneficial  owner  except 
as  authorized  by  this  Act  and  do  not  exceed  the 
powers  that  are  conferred  upon  trust  companies 
under  this  Act,  loan  corporations  that  are  solvent 
and  fall  within  one  of  the  following  classes,  may, 
upon  due  application,  be  admissible  to  registry: 


^Ig^-  i^^o-       (2)  Subsection  3  of  the  said  section  123  is  repealed  and  the 
s.  i23|^  following  substituted  therefor: 

8U  OS .   0( 

re-enacted 

Registry  (3)  Upon  the  application  for  registration  of  a  corporation, 

other  than  a  provincial  corporation,  the  Registrar 
may  recommend  to  the  Minister  that  the  corporation 
be  admitted  to  registry  on  terms  and  conditions 
and  the  Minister,  if  he  so  approves,  may  direct  that 
the  corporation  be  admitted  to  registry  on  such  terms 
and  conditions  as  he  prescribes. 


R.s.o.  I960.      39^  Section  128  of  The  Loan  and  Trust  Corporations  Act 
replied         ^^  repealed. 

^■22?'  ^^^°'      ^^*  Subsection   1  of  section  133  of  The  Loan  and  Trust 
B.  133.'  Corporations  Act  is  amended  by  striking  out  "or  of  a  loaning 

amended        land  corporation"  in  the  fourth  and  fifth  lines,  so  that  the 
subsection  shall  read  as  follows: 


No 

unregistered 

corporation 

to 

undertake 

business 


(1)  No  incorporated  body  or  person  acting  in  its  behalf, 
other  than  a  registered  corporation  and  a  person 
duly  authorized  by  it  to  act  in  its  behalf,  shall 
undertake  or  transact  in  Ontario  the  business  of  a 
loan  corporation  or  of  a  trust  company. 


R.s.o. 1960. 
c.  122, 
S.  137, 
subs.  1, 
re-enacted 


41. — (1)  Subsection  1  of  section  137  of  The  Loan  and  Trust 
Corporations  Act,  as  amended  by  section  3  of  The  Loan  and 
Trust  Corporations  Amendment  Act,  1960-61,  subsections  1, 
2  and  3  of  section  4:  oi  The  Loan  and  Trust  Corporations  Amend- 
ment Act,  196 1-6 2,  subsections  1  and  2  of  section  4  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965,  and  subsection  1 
of  section  10  of  The  Loan  and  Trust  Corporations  Amendment 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 


Mortgages  (1)  A    registered    loan    corporation    may    purchase    or 

invest  in. 


221 


35 

(a)  ground  rents,  mortgages,  charges  or  hypothecs  "lortgages 
upon   improved  real  estate  or  leaseholds  in 
Ontario  or  elsewhere  where  the  corporation  is 
carrying  on  business,  but  the  amount  paid 

for  the  mortgage,  charge  or  hypothec,  to- 
gether with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec 
on  the  real  estate  or  leasehold  ranking 
equally  with  or  prior  to  the  mortgage, 
charge  or  hypothec  in  which  the  purchase  or 
investment  is  made,  shall  not  exceed  three- 
quarters  of  the  value  of  the  real  estate  or 
leasehold  to  which  the  mortgage,  charge  or 
hypothec  relates; 

(b)  mortgages,   charges  or   hypothecs   upon    im- ^o^gageg 
proved  real  estate  or  leaseholds  in  Canada, 
notwithstanding  that   the   amount   paid   for 

the  mortgage,  charge  or  hypothec  exceeds 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold,  if  the  loan  for  which  the  mort- 
gage, charge  or  hypothec  is  security  is  an 
approved  loan  or  an  insured  loan  under  the 
National  Housing  Act,  1954  (Canada);  ^^tl'^^or. » 

(c)  mortgages,  charges  or  hypothecs  on  improved  insured  ^^ 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  corporation  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  mortgage,  charge  or  hy- 
pothec exceeds  the  amount  that  the  corpora- 
tion is  otherwise  authorized  to  invest  if  the 
excess  is  guaranteed  or  insured  by  or  through 

an  agency  of  the  government  of  the  country 

in  which  the  real  estate  or  leasehold  is  situated 

or  of  a  province  or  state  of  that  country  or  is 

insured   by  a  policy  of  mortgage  insurance 

issued  by  an  insurance  companv  licensed  or 

registered   under   the    Canadian  and   British  cc[  ^x[  ^20  ' 

Insurance     Companies    Act     (Canada),     the 

Foreign  Insurance   Companies  Act   (Canada) 

or  The  Insurance  Act  or  similar  legislation  of  ^jgo'  ^^^°' 

any  province  or  territory  of  Canada ; 

{d)  mortgages  or  assignments  of  such  life  insur-  ^fcT  ^*^®^ 
ance  policies  as  have  at  the  date  of  the  pur- of/^e™^'^*^ 
chase    or    investment    an    ascertained    cash  if^f^^^^s^® 
surrender  value  admitted  by  the  insurer; 
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Oovertiment 
ijoiirts 


(e)  the  debentures,  bonds,  stock  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  the  govern- 
ment of  any  province  of  Canada,  or  of  or 
guaranteed  by  the  government  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  domin- 
ions, colonies  or  dependencies,  or  of  any  state 
forming  part  of  any  such  dominion,  colony  or 
dependency,  or  of  or  guaranteed  by  any 
foreign  country  or  state  forming  part  of  such 
foreign  country  where  the  interest  on  the 
securities  of  such  foreign  country  or  state  has 
been  paid  regularly  for  the  previous  ten  years, 
or  of  any  municipality  or  school  corporation 
in  Canada  or  elsewhere  where  the  corporation 
is  carrying  on  business,  or  guaranteed  by  any 
municipal  corporation  in  Canada,  or  secured 
by  rates  or  taxes  levied  under  the  authority 
of  the  government  of  any  province  of  Canada 
on  property  situated  in  such  province  and 
collectable  by  the  municipalities  in  which  the 
property  is  situated; 


bonds,  etc., 
issued  or 
guaranteed 
by  the 
Inter- 
national 
Bank,  etc. 


(J)  the    bonds,    debentures    or    other    securities 
issued  or  guaranteed  by, 

(i)  the    International    Bank    for    Recon- 
struction and  Development, 


(ii)  Inter-American  Development  Bank  or 
by  Asian  Development  Bank,  or 

(iii)  the  government  of  any  country  in 
which  the  corporation  is  carrying  on 
business  or  a  province  or  state  thereof; 


bonds 
secured  by 
trust  deed 


(g)  the  bonds,  debentures,  debenture  stock,  notes 
or  other  securities  of  any  company  that  are 
secured  by  a  mortgage  or  hypothec  to  a  trust 
company  either  singly  or  jointly  with  another 
trustee  upon  improved  real  estate  of  such 
company  or  other  assets  of  such  company  of 
the  classes  mentioned  in  clauses  a,  b,  c,  d 
and  e; 


federal 
subsidy 
bonds 


(h)  the  bonds  or  debentures  of  a  company  or 
institution  incorporated  in  Canada  that  are 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  the  Government 
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of  Canada  has  agreed  to  make,  if  such  pay- 
ments are  sufficient  to  meet  the  interest  as  it 
falls  due  on  the  bonds  or  debentures  out- 
standing and  to  meet  the  principal  amount  of 
the  bonds  or  debentures  upon  maturity; 

(i)  the  bonds  or  debentures  of  a  company  orP^gJ/^"^' 
institution  incorporated  in  Canada  that  are  bonds 
secured  by  the  assignment  to  a  trust  company 
in  Canada  of  payments  that  are  payable,  by 
virtue  of  an  Act  of  a  province  of  Canada,  by 
or  under  the  authority  of  the  province,  if  such 
payments  are  sufficient  to  meet  the  interest 
as  it  falls  due  on  the  bonds  or  debentures 
outstanding  and  to  meet  the  principal  amount 
of  the  bonds  or  debentures  upon  maturity; 

0)  obligations  or  certificates  issued  by  a  trustee  {[on ^'^°''*^' 
to  finance,  for  a  company  incorporated  in  sec"jrity '^^ 
Canada  or  for  a  company  owned  or  controlled 
by  a  company  so  incorporated,  the  purchase 
of  transportation  equipment  to  be  used  on 
railways  or  public  highways,  if  the  obligations 
or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  company; 


(k)  the  bonds,  debentures  or  other  evidences  of  ^®^®"*"'"®^ 
indebtedness  of  or  guaranteed  by, 

(i)  any  company  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  company  are  autho- 
rized as  investments  by  clause  I  or  m, 
or 

(ii)  any  company  where  the  earnings  of  the 
company  in  a  period  of  five  years 
ending  less  than  one  year  before  the 
date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in 
each  of  any  four  of  the  five  years  have 
been  equal  to  at  least  1}^  times  the 
annual  interest  requirements  at  the 
date  of  investment  on  all  indebtedness 
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of  or  guaranteed  by  it  other  than  in- 
debtedness classified  as  a  current 
liability  in  the  balance  sheet  of  the 
company,  and  if  the  company  at  the 
date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  company, 
the'  earnings  of  the  companies  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the 
interest  requirements  of  the  companies 
shall  be  consolidated  and  such  con- 
solidated earnings  and  consolidated 
interest  requirements  shall  be  taken  as 
the  earnings  and  interest  requirements 
of  the  company;  and  for  the  purpose  of 
this  subclause,  "earnings"  means  earn- 
ings available  to  meet  interest  charges 
on  indebtedness  other  than  indebted- 
ness classified  as  a  current  liability; 

Bhare"^^  (/)  the  preferred  shares  of  a  company  where  the 

company  has  paid, 

(i)  a  dividend  in  each  of  the  five  years 
immediately  preceding  the  date  of  in- 
vestment at  least  equal  to  the  specified 
annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  if  the  common  shares  of  the  company 
are,  at  the  date  of  investment,  autho- 
rized as  investments  by  clause  m; 

shar^°"  (fn)  the  fully  paid  common  shares  of  a  company 

that  during  a  period  of  five  years  that  ended 
less  than  one  year  before  the  date  of  purchase 
or  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon 
its  common  shares,  or 

(ii)  had  earnings  in  each  such  year  avail- 
able for  the  payment  of  a  dividend  upon 
its  common  shares, 

of  at  least  4  per  cent  of  the  average  value  at 
which  the  shares  were  carried  in  the  capital 
stock  account  of  the  company  during  the  year 
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in  which  the  dividend  was  paid  or  in  which  the 
company  had  earnings  available  for  the  pay- 
ment of  dividends,  as  the  case  may  be; 

(n)  real  estate  or  leaseholds  for  the  production  of  j:®*!  estate 

^        .  •      /--  1  .  .  ,  .   ,    for  the 

mcome  m  Canada  or  m  any  country  m  which  production 

.  .        .  .       .  ,        .  .  ,        of  income 

the  corporation  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 

(A)  the  government,  or  an  agency  of 
the  government  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated,  or  of  a  province, 
state  or  municipality  of  that 
country,  or 

(B)  a  company,  the  preferred  shares 
or  common  shares  of  which  are, 
at  the  date  of  investment, 
authorized  as  investments  by 
clause  I  or  tn, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease 
and  to  repay  at  least  85  per  cent  of  the 
amount  invested  by  the  corporation  in 
the  real  estate  or  leasehold  within  the 
period  of  the  lease,  but  not  exceeding 
thirty  years  from  the  date  of  invest- 
ment, and 

(iii)  the  total  investment  of  the  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation, 

(iv)  the  book  value  of  the  investments  of 
the  corporation  in  real  estate  or  lease- 
holds for  the  production  of  income 
under  this  clause  and  clause  o  do  not 
exceed  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  corporation, 
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and  the  corporation  may  hold,  maintain, 
improve,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold ; 


other  real 
estate  for 
the 

production 
of  income 


(o)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  corporation  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  if, 


(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years 
immediately  preceding  the  date  of 
investment,  net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 

(ii)  the  total  investment  of  a  corporation 
in  any  one  parcel  of  real  estate  or  in 
any  one  leasehold  does  not  exceed  2 
per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation, 

and  the  corporation  may  hold,  maintain, 
improve,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  the  real  estate  or  leasehold ;  but  the 
book  value  of  the  investments  of  the  corpora- 
tion in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  and  subject  to  subclause  iv 
of  clause  n  shall  not  exceed  5  per  cent  of  the 
book  value  of  the  total  assets  of  the  cor- 
poration ; 


guaranteed 
investment 
certificates 
of  trust 
companies 


(p)  guaranteed  investment  certificates  of  a  trust 
company  incorporated  in  Canada,  if,  at  the 
date  of  investment,  the  preferred  shares  or  the 
common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  /  or  m. 
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(2)  Subsection  2  of  the  said  section   137  is  amended  by ^fgg' -'^^^^• 
striking  out  "or  a  registered  loaning  land  corporation"  in  thes- 137^ 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows :  amended 

(2)  In  addition  to  investments  it  may  make  by  lending  J'^^'®^''"®^* 

^'  .  ■'  -^  oin  national 

on   the   security   of   or   by   purchasing    mortgages,  housing 
charges  or  hypothecs  upon  real  estate  pursuant  to 
the  National  Housing  Act  (Canada)  or  the  National^  f^:  ^^^^ 
Housing  Act,   1954   (Canada)   or  any  amendments  ^^11%^^^^  ^ 
thereto,  a  registered  loan  corporation  may  invest  its 
funds  to  an  aggregate  amount  not  exceeding  5  per 
cent  of  its  total  assets  in  Canada  allowed  by  the 
Registrar  in  any  other  classes  or  types  of  investments 
pursuant    to   the   said    Acts,    or   any   amendments 
thereto,  including  the  purchase  of  land,  the  improve- 
ment thereof,  the  construction  of  buildings  thereon, 
and  the  management  and  disposal  of  such  lands  and 
buildings. 

(3)  Subsection  3  of  the  said  section  137,  as  amended  bv  ^S-O- 1960. 

.  .  '   c.  222, 

subsection  4  of  section  4  of  The  Loan  and  Trust  Corporations  s.  137. 

6ubs    3 

Amendment  Act,  1961-62,  subsections  3  and  4  of  section  4  of  re-enacted 
The  Loan  and  Trust  Corporations  Amendment  Act,  1965  and 
subsection  2  of  section  10  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor : 

(3)  A  registered  loan  corporation  may  lend  money  on^^^^f^?^ 
the  security  of,  by  loan 

•'  corporations 

(a)  any  of  the  securities  mentioned  in  clauses  a, 
b,  c,  d,  e  and  g  of  subsection  1 ; 

(b)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  but  the  amount  of  the  loan, 
together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  corporation  is  carrying 
on  business,  notwithstanding  that  the  amount 
of  the  loan  exceeds  three-quarters  of  the  value 
of  the  real  estate  or  leasehold,  if  the  loan  is  an 
approved  loan  or  an  insured  loan  under  the 

1953-54 

National  Housing  Act,  1954  (Canada) ;  c  23  (Can.) 
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R.S.C.  1952, 
cc.  31,  125 


R.S.O.  1960. 
c.  190 


{d)  mortgages,  charges  or  hypothecs  on  improved 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  corporation  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  amount  secured  by  the 
mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  corporation  is  otherwise 
authorized  to  invest,  if  the  excess  is  guaran- 
teed or  insured  by,  or  through  an  agency  of, 
the  government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured 
by  a  policy  of  mortgage  insurance  issued  by 
an  insurance  company  licensed  or  registered 
under  the  Canadian  and  British  Insurance 
Companies  Act  (Canada),  the  Foreign  Insur- 
ance Companies  Act  (Canada),  The  Insurance 
Act  or  similar  legislation  of  any  province  or 
territory  of  Canada;  and 

(e)  the  bonds,  debentures,  notes,  shares  or  other 
securities  mentioned  in  clause/,  A,  i,j,  k,  I,  m 
or  p  of  subsection  1,  if  the  market  value  of 
the  securities  on  which  the  loan  is  made  at 
all  times  is  not  less  than  the  amount  of  the 
loan  and  if  also  the  amount  loaned  on  the 
security  of  the  shares  of  any  one  company 
does  not  at  any  time  exceed  10  per  cent  of  the 
market  value  of  the  total  outstanding  shares 
of  such  company. 


Special 

guaranteed 

loans 

1964-65 

c.  24  (Can.) 

R.S.C. 1952, 

c.  110 

1955 

c.  46  (Can.) 

1960-61 
c.  5  (Can.) 


(4)  If  a  registered  loan  corporation  is  designated  a  bank  or 
lender,  as  the  case  may  be,  under  the  Canada  Student  Loans 
Act,  the  Farm  Improvement  Loans  Act  (Canada)  or  the 
Fisheries  Improvement  Loans  Act  (Canada)  or  the  Small 
Businesses  Loans  Act  (Canada),  the  corporation  may  make 
guaranteed  loans  under  and  in  accordance  with  the  provisions 
of  any  of  those  Acts  for  which  it  has  been  designated  a  bank 
or  lender. 


R.s^o.  I960.      42.  Section  138  of  The  Loan  and  Trust  Corporations  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 


"Basket 
clause" 
for  loan 
corporations 


138.  A  registered  loan  corporation  may  make  investments 
and  loans  not  authorized  by  section  137  and  not 
prohibited  by  any  other  section,  subject  to  the  follow- 
ing provisions, 

(a)  investments  in  real  estate  or  leaseholds  under 
this  section  shall  be  made  only  for  the  pro- 
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duction  of  income,  and  may  be  made  by  the 
corporation  in  Canada  or  in  any  country  in 
which  the  corporation  is  carrying  on  business, 
either  alone  or  jointly  with  any  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insur- 
ance in  Canada,  and  the  corporation  may 
hold,  maintain,  improve,  develop,  repair,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  such 
real  estate  or  leaseholds,  but  the  total  invest- 
ment of  a  corporation  under  this  section  in 
any  one  parcel  of  real  estate  or  in  any  one 
leasehold  shall  not  exceed  1  per  cent  of  the 
book  value  of  the  total  assets  of  the  cor- 
poration ; 

(b)  the  total  book  value  of  the  investments  and 
loans  made  under  this  section  and  held  by 
the  corporation,  excluding  those  that  are,  or 
at  any  time  since  acquisition  have  been, 
authorized  as  investments  apart  from  this 
section,  shall  not  exceed  the  larger  of, 

(i)  15  per  cent  of  the  corporation's  unim- 
paired capital  and  reserve,  or 

(ii)  such  percentage  as  the  Registrar  may 
approve,  not  in  excess  of  7  per  cent,  of 
the  book  value  of  the  total  assets  of 
the  corporation ;  and 

(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this 
Act  to  invest  in  mortgages,  charges  or 
hypothecs  or  to  lend  on  the  security  of 
real  estate  or  leaseholds,  or 

(ii)  affect  the  operation  of  clause  e  of  sub- 
section 3  of  section  137  as  to  the 
amount  that  may  be  loaned  on  the 
security  of  the  shares  of  any  one 
company. 

138a.  Notwithstanding  anything  in  section  137  or  142,  a  Power  of 

registered  loan  corporation  may  invest  its  funds  incorporations 

.,,,,.,,,  to  invest  in 

the  fully  paid  shares  of,  shares  of 

certain 
companies 

(a)  any  company  incorporated  outside  Canada 
to  exercise  the  powers  that  a  loan  corporation 
incorporated  in  Ontario  possesses; 
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(b)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real 
estate  or  leaseholds  or  to  act  as  agent  in  the 
sale  or  purchase  of  real  estate  or  leaseholds ; 

(c)  any  company  incorporated  to  offer  public  par- 
ticipation in  an  investment  portfolio; 

(d)  any  company  incorporated  to  provide  a  com- 
pany mentioned  in  clause  c  with  advisory, 
management  or  sales  distribution  services;  or 

(e)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  loan  corporation, 

subject  to  such   terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 


R.S.O.  I960, 
c.  122, 
8.  139, 
re-enacted 


InvestmentB 
by  trust 
companies 


R.S.O. 
c.  408 


1960, 


Restriction 

on  amounts 

of 

investment 

in 

real  estate 


43.  Section  139  of  The  Loan  and  Trust  Corporations  Act, 
as  amended  by  section  4  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1960-61,  section  5  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1961-62,  section  5  of  The  Loan 
and  Trust  Corporations  Amendment  Act,  1965  and  section  11 
of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 

139. — (1)  A  registered  trust  company  may  invest  its  own 
funds  and  moneys  received  for  guaranteed  invest- 
ment or  as  deposits  in  any  of  the  investments  men- 
tioned in  subsection  1  of  section  137,  except  that  at 
all  times  at  least  50  per  cent  of  moneys  received  for 
guaranteed  investment  or  as  deposits  shall  be  in- 
vested in  or  loaned  upon  such  securities  only  as  are 
authorized  for  trustees  by  section  26  of  The  Trustee 
Act. 

(2)  The  total  book  value  of  the  investments  of  a  reg- 
istered trust  company  in  real  estate  or  leaseholds  for 
the  production  of  income  under  clause  n  of  subsection 
1  of  section  137,  shall  not  exceed  in  the  case  of  its 
own  funds  10  per  cent  of  the  book  value  of  the  total 
assets  of  such  funds  and,  in  the  case  of  moneys 
received  for  guaranteed  investment  or  as  deposits, 
10  per  cent  of  such  moneys  and  under  clause  o  of 
subsection  1  of  section  137,  shall  not  exceed  in  the 
case  of  its  own  funds  5  per  cent  of  the  book  value  of 
the  total  assets  of  such  funds  and,  in  the  case  of 
moneys  received  for  guaranteed   investment  or  as 
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deposits  5  per  cent  of  such  moneys  or  25  per  cent  of 
the  unimpaired  capital  and  reserve  of  the  company, 
whichever  is  the  greater,  but  the  total  amount 
invested  under  clauses  n  and  o  shall  not  exceed  the 
maximum  amount  provided  in  clause  n;  and  the 
amount  so  invested  in  any  one  parcel  of  real  estate 
or  leaseholds  for  the  production  of  income  shall  not 
exceed  2  per  cent  of  the  aggregate  of  the  total  assets 
of  the  corporation  and  the  moneys  received  by  it  for 
guaranteed  investment  or  as  deposits. 

(3)  In  addition  to  investments  it  may  make  by  lending  JnnTuonai*^ 
on    the   security   of   or    by    purchasing   mortgages,  ^°"^'°^ 
charges  or   hypothecs   upon  real  estate   under  the 
National  Housing  Act,  1954  (Canada)  or  any  prede-c.  23  (Can.) 
cessor    thereof,    a    registered    trust    company    may 

invest  its  own  funds  to  an  aggregate  amount  not 
exceeding  5  per  cent  of  its  unimpaired  capital  and 
reserve  and  may,  notwithstanding  subsection  1, 
invest  moneys  received  for  guaranteed  investment 
or  as  deposits  to  an  aggregate  amount  not  exceeding 
5  per  cent  of  such  moneys  in  any  other  classes  or 
types  of  investments  pursuant  to  the  said  Act, 
including  the  purchase  of  land,  the  improvement 
thereof,  the  construction  of  buildings  thereon,  and 
the  management  and  disposal  of  such  lands  and 
buildings. 

(4)  Subject  to  subsection  1,  a  registered  trust  company  Loaim  ^y 


may  lend  its  own  funds  and  moneys  received  for  trust 

gu; 

of. 


guaranteed  investment  or  as  deposits  on  the  security 


(a)  any  of  the  securities  mentioned  in  clauses  a, 
h,  c,  d,  e  and  g  of  subsection  1  of  section  137; 

(b)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying 
on  business,  but  the  amount  of  the  loan, 
together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  leasehold  ranking  equally 
with  or  prior  to  the  loan,  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate 
or  leasehold; 

(c)  improved  real  estate  or  leaseholds  in  Ontario 
or  elsewhere  where  the  company  is  carrying  on 
business,  notwithstanding  that  the  amount  of 
the  loan  exceeds  three-quarters  of  the  value 
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1953-54, 
c.  23  (Can.) 


of  the  real  estate  or  leasehold,  where  the  loan 
is  an  approved  loan  or  an  insured  loan  under 
the  National  Housing  Act,  1954  (Canada); 


R.S.C.  1952, 
cc.  31,  125 


R.S.O.  1960, 
o.  190 


{d)  mortgages,  charges  or  hypothecs  on  improved 
real  estate  or  leaseholds  in  Canada  or  in  any 
country  where  the  company  is  carrying  on 
business,  or  bonds  or  notes  secured  by  such 
mortgages,  charges  or  hypothecs,  notwith- 
standing that  the  amount  secured  by  the 
mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  company  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  by  an 
insurance  company  licensed  or  registered 
under  the  Canadian  and  British  Insurance 
Companies  Act  (Canada),  the  Foreign  In- 
surance Companies  Act  (Canada),  The  In- 
surance Act  or  similar  legislation  of  any 
province  or  territory  of  Canada;  and 


(e)  the  bonds,  debentures,  notes,  shares  or  other 
securities  mentioned  in  clause/,  h,  i,j,  k,  /,  m 
or  p  of  subsection  1  of  section  137,  if  the 
market  value  of  the  securities  on  which  the 
loan  is  made  at  all  times  is  not  less  than  the 
amount  of  the  loan,  and  if  the  amount  loaned 
on  the  security  of  the  shares  of  any  one  com- 
pany does  not  at  any  time  exceed  10  per  cent 
of  the  market  value  of  the  total  outstanding 
shares  of  such  company. 


Loans  by 

trust 

companies 

1964-65, 
c.  24  (Can.) 

R.S.C.  1952, 
c.  110 
1955,  o.  46 
(Can.) 


(5)  If  a  registered  trust  company  is  designated  a  bank 
or  lender,  as  the  case  may  be,  under  the  Canada 
Student  Loans  Act,  the  Farm  Improvement  Loans  Act 
(Canada)  or  the  Fisheries  Improvement  Loans  Act 
(Canada),  it  may  lend  its  own  funds  and  moneys 
received  for  guaranteed  investment  or  as  deposits,  in 
guaranteed  loans  under  and  in  accordance  with  the 
provisions  of  any  of  those  Acts  for  which  it  has  been 
designated  a  bank  or  lender. 


R.S.O.  I960.       44.  Section  140  of  The  Loan  and  Trust  Corporations  Act  is 

c    222  •  ■ 

s!  140,'  repealed  and  the  following  substituted  therefor: 

re-enacted 
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140.  A  registered  trust  company  may,  with  respect  to  its  giau8e"'for 
own  funds  and  with  respect  to  moneys  received  ^or  ^K^t^^ed 
guaranteed  investment  or  as  deposits,  make  invest- companies 
ments  and  loans  not  authorized  by  section  139  and 
not  prohibited  by  any  other  section,  subject  to  the 
following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under 
this  section  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  by  the 
company  in  Canada  or  in  any  country  in 
which  the  company  is  carrying  on  business, 
either  alone  or  jointly  with  any  corporation 
incorporated  in  Canada  or  with  any  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  company  may  hold, 
maintain,  improve,  develop,  repair,  lease,  sell 
or  otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  a  company  under  this  section  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  aggregate  of 
the  unimpaired  capital  and  reserve  of  the 
company  and  the  moneys  held  by  it  for 
guaranteed  investment  or  as  deposits; 

(b)  the  total  book  value  of  the  investments  and 
loans  made  under  this  section  and  held  by  the 
company,  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized 
as  investments  apart  from  this  section,  shall 
not  exceed  the  larger  of, 

(i)  15  per  cent  of  the  company's  un- 
impaired capital  and  reserve,  or 

(ii)  such  percentage  as  the  Registrar  may 
approve,  not  in  excess  of  7  per  cent,  of 
the  aggregate  of  the  unimpaired  capital 
and  reserve  of  the  company  and  the 
moneys  held  by  it  for  guaranteed  in- 
vestment or  as  deposits;  and 

(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this 
Act  to  invest  in  mortgages,  charges  or 
hypothecs  or  to  lend  on  the  security  of 
real  estate  or  leaseholds,  or 
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Power  of 
registered 
trust 

companies 
to  invest 
in  shares 
of  certain 
companies 


(ii)  affect  the  operation  of  subsections  1 
and  2  of  section  139  or  the  operation  of 
clause  e  of  subsection  4  of  section  139 
as  to  the  amount  which  may  be  loaned 
on  the  security  of  the  shares  of  any  one 
company. 

140a.  Notwithstanding  anything  in  section  139  or  142,  a 
registered  trust  company  may  invest  its  own  funds 
in  the  fully  paid  shares  of, 

(a)  any  company  incorporated  outside  Canada  to 
exercise  the  powers  set  forth  in  section  77; 

(6)  any  company  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds  or  act  as  agent  in  the  sale  or 
purchase  of  real  estate  or  leaseholds; 

(c)  any  company  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

(rf)  any  company  incorporated  to  provide  a  com- 
pany mentioned  in  clause  c  with  advisory, 
management  or  sales  distribution  services; 

{e)  a  loan  corporation  within  the  meaning  of  this 
Act ;  or 

(f)  with  the  prior  approval  of  the  Minister,  any 
company  incorporated  to  carry  on  any  other 
business  activity  reasonably  ancillary  to  the 
business  of  a  trust  company, 

subject  to  such   terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council. 


R.s.o.  I960,      45.  Subsection  2  of  section  144  of  The  Loan  and  Trust 
B.'  144,'  Corporations  Act  is  repealed  and   the  following  substituted 

re-enacted       therefor: 


Limitation 
of  time  for 
holding 


(2)  The  corporation  shall,  subject  to  section  145,  sell 
any  real  estate  acquired  by  it  under  a  mortgage, 
charge  or  hypothecation,  or  in  satisfaction  of  a  debt, 
within  twelve  years  after  it  has  been  so  acquired, 
otherwise  it  may  be  forfeited  to  Her  Majesty  for  the 
use  of  Ontario,  but  no  such  forfeiture  shall  be  en- 
forced until  the  expiration  of  six  calendar  months 
after  notice  in  writing  to  the  corporation  of  the 
intention  of  Her  Majesty  to  claim  such  forfeiture. 
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46.  Section  145  of  The  Loan  and  Trust  Corporations  ^c/^|2'^- ^®®°' 
is  amended  by  adding  thereto  the  following  subsection:  s.  145' 

(2)  The  corporation  may  acquire,  hold,  sell  or  dispose  of  hoid^reai 
real  estate  acquired  in  connection  with  the  relocation  r§'o 'Itf^n 
by  the  corporation  of  the  place  of  employment  of  an  of  employee 
employee,  if  the  real  estate  serves  as  the  residence  of 
the  employee  immediately  after  the  relocation  or 
served  as  the  residence  of  the  employee  immediately 
before  the  relocation  but  the  real  estate  shall  not  be 
allowed  as  an  asset  of  the  corporation  in  the  annual 
report  prepared  by  the  Registrar  for  the  Minister 
if  it  is  held  for  more  than  two  years  following  its 
acquisition. 

47.  Section  147  of  The  Loan  and  Trust  Corporations  Act'^t^;^^^^' 
is   amended    by  striking   out  "paid  up  capital  and  reserve  ^-^^J^jg^j 
funds"   in  the  fourth  and   fifth   lines  and   inserting  in  lieu 

thereof  "unimpaired  paid  up  capital,  surplus  and  reserves", 
so  that  the  section  shall  read  as  follows: 

147,  A  provincial  corporation  shall  not  make  or  under- a^un°^of 
take  any  investment  under  section  145  or  146  that  |JJ^'^^^i'2?J*^ 
will  cause  the  total  amount  at  which  such  invest- 
ments are  carried  on  its  books  to  exceed  ZS  per  cent 
of    its    unimpaired    paid    up    capital,    surplus    and 
reserves. 

48.  Section  148  of  The  Loan  and  Trust  Corporations  Act,^'222',^^^^' 
as  re-enacted  by  section  14  of  The  Loan  and  Trust  Corporations  ^^Iqqq 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  p^.lnacte^d  ^' 
therefor : 

148. — (1)  A  corporation  shall   not  knowingly   make  an  investments 
investment, 

(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  corporation 
or  a  spouse  or  child  of  such  director  or 
officer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group 
consisting  of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  corporation ; 

(6)  in  a  company  that  is  a  substantial  shareholder 
of  the  corporation ;  or 
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Disposition 


(c)  in  a  company  in  which, 

(i)  an  individual  mentioned  in  subclause  i 
of  clause  a, 

(ii)  an    individual    who    is    a    substantial 
shareholder  of  the  corporation, 

(iii)  another  corporation  that  is  a  sub- 
stantial shareholder  of  the  corporation, 
or 

(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a, 

has  a  significant  interest. 

(2)  The  corporation  shall  not  knowingly  retain  an  invest- 
ment mentioned  in  subsection  1. 


Inter- 
pretation 

significant 
interest 


(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  com- 
pany, or  a  group  of  persons  has  a  significant 
interest  in  a  company,  if, 

(i)  in  the  case  of  a  person,  he  owns 
beneficially,  either  directly  or  indirect- 
ly, more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  shares  of  the  company  for  the  time 
being  outstanding; 


substantial 
shareholder 


(b)  a  person  is  a  substantial  shareholder  of  a 
corporation,  or  a  group  of  persons  is  a  sub- 
stantial shareholder  of  a  corporation,  if  that 
person  or  group  of  persons  owns  beneficially, 
either  individually  or  together  and  either 
directly  or  indirectly,  equity  shares  to  which 
are  attached  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  outstanding; 
and  in  computing  the  percentageof  votingrights 
attached  to  equity  shares  owned  by  an  under- 
writer,  there   shall   be  excluded   the   voting 
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rights  attached  to  equity  shares  acquired  by 
him  as  an  underwriter  during  the  course  of 
distribution  to  the  public  by  him  of  such 
shares; 

(c)  "equity  share"  means  a  share  of  any  class  to|§are^ 
which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 
that  has  occurred  and  is  continuing; 

(d)  "investment"  means,  investment 

(i)  an  investment  in  a  company  by  way  ci 
purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons,  but  does 
not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a 
corporation  to  a  company  and  that  is 
merely  ancillary  to  the  main  business 
of  the  corporation ; 

(e)  "officer"  means  the  president,  vice-president, 
manager,  secretary,  assistant  secretary,  comp- 
troller, treasurer  and  assistant  treasurer  of  a 
corporation  and  any  other  person  designated 
as  an  officer  of  the  corporation  by  by-law  or 
bv  resolution  of  the  directors  thereof. 


(4)  For  the  purposes  of  this  section,  where  a  person  or"Down- 

a  group  of  persons  owns  beneficially,  directly  or  investment 
indirectly,  shares  of  a  company,  that  person  or  group 
of  persons  shall  be  deemed  to  own  beneficially  that 
proportion  of  the  shares  of  any  other  company  that 
is  owned  beneficially,  directly  or  indirectly,  by  the 
first-mentioned  company,  that  is  equal  to  the  pro- 
portion of  the  shares  of  the  first-mentioned  company 
that  is  owned  beneficially,  directly  or  indirectly,  by 
that  person  or  group  of  persons. 

(5)  Notwithstanding  subsection  4,  a  corporation  is  not  Exception 
prohibited  from  making  an  investment  in  a  company 

only  because  a  person  or  a  group  of  persons  that  owns 
beneficially,  directly  or  indirectly,  or  is  deemed  to 
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own  beneficially,  equity  shares  of  the  corporation  is 
by  reason  thereof  deemed  to  own  beneficially  equity 
shares  of  the  company. 

Exemption  ^^^  Where  any  person  or  group  of  persons  is  a  substantial 

shareholder  of  a  corporation  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  corporation,  the 
Minister  may,  on  the  advice  of  the  Registrar,  and  on 
application  by  the  corporation,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied, 

(a)  that  the  decision  of  the  corporation  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  wav  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  cor- 
poration; and 

(b)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  corporation  by  sections 
137,  138,  139  and  140. 

Idem  (7)  Any  exemption  made  by  the  Minister  under  sub- 

section 6  may  contain  any  conditions  or  limitations 
considered  by  the  Minister  to  be  appropriate  and 
may  be  revoked  by  the  Minister  at  any  time. 

Assets  in  148a. — (1)  A  provincial  corporation  shall  at  all  times  retain 

Canada  •        /->  i  i  i  •         i-    i-i-^- 

m  Canada  assets  at  least  equal  to  its  iiabihties 
incurred  in  Canada  and  to  the  moneys  for  which  it  is 
accountable  as  a  trustee  in  Canada. 

Safekeeping  ^2)  The  custody  of  Securities  registered  in  the  name  of 

or  held  by  a  provincial  corporation  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  corporation,  as  the  Lieutenant 
Governor  in  Council  may  prescribe. 

c^'222'  ^^^°'       ^^»  Section  150  of  The  Loan  and  Trust  Corporations  Act, 
re-enacted      ^^  amended  by  section  7  of  The  Loan  and  Trust  Corporations 
Amendment  Act,  1965  and  section  15  of  The  Loan  and  Trust 
Corporations  Amendment  Act,  1966,  is  repealed  and  the  follow- 
ing substituted  therefor: 
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150. — (1)  Every  trust  company  receiving  deposits  orf^J^^^^^ 
receiving  funds  for  guaranteed  investment  shall  make 
a  return  to  the  Registrar  on  or  before  the  31st  day  of 
January  in  each  year  drawn  in  accordance  with  the 
form  prescribed  by  the  Registrar,  showing  the  amount 
of  the  funds  and  showing  all  securities,  including 
loans  on  securities  and  cash,  and  money  on  deposit 
ear-marked  and  set  aside  as  provided  in  subsection 
2  of  section  80  and  subsection  3  of  section  82  as  such 
amounts  stood  on  the  31st  day  of  December  next 
preceding,  and  stating  that  they  were  on  such  date 
so  ear-marked  and  set  aside. 

(2)  Every  trust  company  shall  prepare  a  statement  in  ^g^^^jf """^' 
the  form  prescribed  by  the  Registrar  as  at  the  last 

day  of  June  and  of  December  in  each  year  showing 
the  changes  in  investments  and  loans  of  the  company 
during  the  preceding  half-year. 

(3)  Every  trust  company  shall  prepare  a  statement  ir^^atemel^ 
the  form  prescribed  by  the  Registrar  as  at  the  last 

day  of  March,  June,  September  and  December  in 
each  year  showing  the  amount  of  cash  and  securities 
required  to  be  maintained  under  section  84  and  the 
amount  of  deposits  and  of  funds  received  for  guar- 
anteed investment  coming  due  in  less  than  100  days. 

(4)  The  statements  mentioned  in  subsections  2  and  3  Verification 
shall  be  verified  by  a  certificate  of  a  responsible  statements 
officer  of  the  trust  company  and  shall  be  filed  with 

the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 


50.  Section  151  of  The  Loan  and  Trust  Corporations  Act^f'/i-zi',^^^^' 
as  re-enacted  by  section  16  of  The  Loan  and  Trust  Cor/jor-^j^l^ 
ations  Amendment  Act,  1966,  is  amended  by  adding  thereto  ^j^s^ij^^s^^i 6). 
the  following  subsections: 


(2)  Every  loan  corporation  shall  prepare  a  statement  in  f^™uai 
the  form  prescribed  by  the  Registrar  as  of  the  last''®*"'"^ 
day  of  June  and  of  December  in  each  year  showing 

the  changes  in  investments  and  loans  of  the  cor- 
poration during  the  preceding  half-year. 

(3)  The  statements  mentioned  in  subsections  1  and  2  verification 
shall   be  verified   by  a  certificate  of  a  responsible 

officer  of  the  loan  corporation  and  shall  be  filed  with 
the  Registrar  within  thirty-one  days  after  the  date 
as  at  which  they  are  made  up. 


221 


54 

ment™*'^^*'       ^1»  This  Act  comes   into   force  on   the  day   it   receives 
Royal  Assent. 

fitie^*  ^^*  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora- 

tions Amendment  Act,  1970.   (No.  2) 
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BILL  222 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Paterson 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  requires  that  in  addition  to  the  slow- 
moving  vehicle  sign  presently  required,  a  flashing  amber  light  on  top  and 
two  red  lights  at  the  rear  be  displayed  on  farm  tractors  and  self-propelled 
implements  of  husbandry  when  operated  on  a  highway  between  sunset 
and  sunrise. 


Section  2.  Addiction  to  drugs  by  a  patient  is  specifically  added  as  a 
condition  to  be  reported  by  a  doctor  to  the  Registrar  of  Motor  Vehicles, 
where  in  his  opinion  the  addiction  may  make  it  dangerous  for  the  patient 
to  operate  a  motor  vehicle. 
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BILL  222  1970 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  42a  of  The  Highway  Traffic  Act,  0.172,  ^^^^' 
as  enacted  by  section  9  of  The  Highway  Traffic  Amendment%\^'^^  ^^%)f' 
Act,  1968  and  amended  by  section  30  of  The  Highway  Traffic ^^^^^^ 
Amendment  Act,   1968-69,  is  further  amended   by  inserting 

after  "thereof"  in  the  fourth  line  "and  shall  when  operated 
on  a  highway  at  any  time  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise  be  equipped  with  a  flashing 
amber  light  mounted  at  the  top  rear  thereof  and  shall  display 
not  less  than  two  red  lights  at  the  rear  thereof",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Every  farm  tractor  and  self-propelled  implement  of  moving 
husbandry   when   operated   on   a   highway   or  ^^y^i^na^^nd 
vehicle  towed  by  either  of  them,  shall  have  a  slow^'s'^t^ 
moving  vehicle  sign  attached  to  the  rear  thereof  and 
shall  when  operated  on  a  highway  at  any  time  from 
one-half  hour  after  sunset  to  one-half  hour  before 
sunrise   be   equipped   with   a   flashing   amber   light 
mounted  at  the  top  rear  thereof  and  shall  display 
not  less  than  two  red  lights  at  the  rear  thereof  in 
accordance    with     the    regulations,     except    when 
directly  crossing  a  highway. 

2.  Subsection  1  of  section  145a  of  The  Highway  Traffic  Act,^-^;^-  ^^^°' 
as  re-enacted  by  section  25  of  The  Highway  Traffic  Amendment  ^■^^^<^ 
Act,  1968,  is  amended  by  striking  out  "a  condition  that  may"8.  25),' 

in  the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  amended 
"such  a  condition  or  is  so  addicted  to  the  use  of  drugs  as  to", 
so  that  the  subsection  shall  read  as  follows: 

(1)  Every   legally   qualified    medical    practitioner   shall  Slgi'p*,^^ 
report    to    the    Registrar    the    name,    address    and  practitioner 
clinical  condition  of  ever>'  person  sixteen  years  of 
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age  or  over  attending  upon  the  medical  practitioner 
for  medical  services  who  in  the  opinion  of  such 
medical  practitioner  is  suffering  from  such  a  con- 
dition or  is  so  addicted  to  the  use  of  drugs  as  to 
make  it  dangerous  for  such  person  to  operate  a 
ii  motor  vehicle. 

Commence-       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  •'  -^ 

Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1970.       '"       '^  '" 
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BILL  223 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Consumer  Protection  Act^  1966 


Mr.  Shulman 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

This  Bill  introduces  the  concept  of  strict  liability  for  the  manufactur- 
ing, selling  or  leasing  of  defective  consumer  products. 
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BILL  223  1970 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Consumer  Protection  Act,  1966  is  amended  by  adding  im^ncfe/^ 
thereto  the  following  Part: 

PART  II I A 
CONSUMER  PRODUCT  LIABILITY 
28a.  In  this  Part,  interpre- 

(a)  "consumer"  means  a  person  who  purchases 
goods  for  personal,  family  or  household 
purposes,  but  does  not  include  a  person  who 
purchases  for  the  purpose  of  carrying  on 
business; 

{b)  "consumer  product"  means  any  product 
intended  for  or  customarily  used  for  personal, 
fan^ly  or  household  purposes; 

(c)  "damage"  includes  physical  or  emotional 
injury,  prop)erty  damage  or  ecpnomic  loss 
to  a  consumer;  ;. 


{d)  "defect"  or  "defective  condition"  means  any 
aspect,  characteristic,  or  design  of  a  product, 
inherent  or  otherwise,  which  makes  the  prod- 
uct dangerous. 

2Sb.  A   manufacturer,  seller  or  lessor  of  any  consumer,f*"ji*tj- 
product  in  a  defective  condition  is  liable  to:  a  con- 
sumer for  damage  caused  by  the  defective  condition 
unless  the  consumer,  i     -  < 
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(a)  knew  or  reasonably  should  have  known  of 
the  defect; 

(6)  knew  or  reasonably  should  have  known  the 
magnitude  of  the  risk  and  the  potential  for 
harm  presented  by  the  defect;  or 

(c)  has  misused  the  product  in  a  manner  rea- 
sonably unforeseeable  within  the  general 
usage  of  the  product. 


Warning  28c.  In  determining  questions  of  knowledge,  the  effect 

of  a  warning  is  not  to  be  taken  into  account  in  the 
V»  K?  case  of  a  product  reasonably  anticipated  to  be  used 
,<^!  primarily  by  children. 


Burden 
of  proof 


2Sd. — (1)  A  defect  shown  to  have  existed  in  a  consumer 
product  at  the  time  of  injury  is  admissible  in 
evidence  and  is  prima  facie  proof  that  the  defect 
existed  in  the  product  when  it  left  the  control  of  the 
manufacturer.    •  • '  *  • 


Malfunction 


(2)  A  malfunction  of  the  product  is  admissible  in  ev- 
idence and  is  prima  facie  proof  of  a  defect. 


Seller 
liability 


28e. — (1)  Where  a  seller  or  lessor  of  a  defective  con- 
sumer product  fails  upon  request  from  a  consumer 
or  his  agent  to  reveal  any  information  available  to 
him  as  to  the  manufacture  and  distribution  of  the 
defective  product,  he  is  liable  under  this  Act  to  the 
same  extent  as  a  manufacturer. 


)  )nK. 


Idem 


(2)  Any  seller  or  lessor  of  a  consumer  product,  found 
liable  under  section  286,  has  full  rights  of  recovery 
against  the  manufacturer  of  such  consumer  product 
to  the  full  extent  that  the  seller  or  lessor  has  been 
found  liable  to  the  consumer,  unless  the  defect  is 
the  result  of  some  action  or  inaction  of  the  seller  or 
lessor. 


Right  of 
recovery 


Compliance 
with  safety 
codes 


28/.  Nothing  in  this  Act  limits  in  any  way  any  rights 
of  recovery,  either  in  tort  or  in  contract,  at  common 
law  or  by  any  statute  of  Canada  or  statute  of 
Ontario. 

28g. — (1)  Compliance  with  any  federal,  provincial  or 
municipal  safety  code,  standard  or  regulation  is  not 
a  defence  to  an  action  brought  under  this  Act. 


223 


(2)  Failure  to  comply  with  any  federal,  provincial  or  ^^^j^^[®  ^9^^^^ 
municipal    safety    code,    standard    or   regulation    is  safety  codes 
prima  facie  proof  that  the  product  is  defective  within 
the  definition  of  clause  d  of  section  28a. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"®'^*^" 

-   Assent. 

w 

3.  This  Act   may   be  cited   as    The   Consumer  Protection  ^^<>^  title 
Amendment  Act,  1970. 
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BILL  224 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


I-Lk 


Explanatory  Notes 
Section  1.    See  note  to  section  2  of  the  Bill. 


Section  2.  The  requirement  that  the  clerk  read  aloud  the  engineer's 
report  at  the  council  meeting  held  to  consider  it  is  deleted  as  a  copy  of  the 
report  will  have  been  sent  under  the  provisions  of  section  1  of  the  Bill  to 
the  persons  affected. 
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BILL  224  1970 


i 


I 


An  Act  to  amend 
The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  24  of  The  Drainage  Act,  1962-63,  as  amended  by  J^||"®g^-24 
section  4  of  The  Drainage  Amendment  Act,  1968,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(4a)  The  clerk  of  the  initiating  municipality  and  the  report *to 
clerk  of  every  other  local  municipality  shall  send  notfce^^"* 
a  copy  of  the  report  with  each  notice  that  is  sent 
under  subsections  2,  3  and  4,  provided  that  where  a 
copy  of  the  report  is  sent  under  subsection  1  it  is 
not  necessary  to  send  a  further  copy  to  the  same 
party  under  this  subsection, 

2.  Section  25  of  The  Drainage  Act,  1962-63  is  amended  by  ^^^||"^g^-2- 
striking  out  "cause  the  report  to  be  read  aloud  by  the  clerk"  ""ended 
in  the  second  and   third  lines  and  inserting  in  lieu  thereof 
"consider  the  report",  so  that  the  section  shall  read  as  follows: 

25.  The  council  of  the  initiating  municipality  shall,  at  ^^^^i^^j^^^ 
the  meeting  mentioned  in  the  notices  under  section  of  report 
24,  consider  the  report,  and,  where  the  drainage 
works  is  requested  on  petition,  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to 
withdraw  from  it  by  putting  his  withdrawal  in  writ- 
ing, signing  it  and  filing  it  with  the  clerk,  and  shall 
also  give  those  present  owning  lands  within  the  area 
requiring  drainage  who  have  not  signed  the  petition 
an  opportunity  so  to  do,  and,  should  any  of  the 
lands  or  roads  of  the  municipality  be  assessed,  the 
council  may  by  resolution  authorize  the  head  or 
acting  head  of  the  municipality  to  sign  the  pjetition 
for  the  municipality,  and  such  signature  counts  as 
that  of  one  person  in  favour  of  the  petition. 
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1962-63. 

c.  39,  s.  29a 

(1968-69, 

c.  32,  s.  2). 

subs.  1, 

amended 


3.  Subsection  1  of  section  29a  of  The  Drainage  Act,  1962- 
63,  as  enacted  by  section  2  of  The  Drainage  Amendment  Act, 
1968-69,  is  amended  by  inserting  after  "of"  where  it  occurs  the 
second  time  in  the  first  line  "three  or",  so  that  the  subsection 
shall  read  as  follows: 


Court  of 
revision 


(1)  The  court  of  revision  shall  consist  of  three  or  five 
members  appointed  by  the  council  of  the  munici- 
pality and  such  members  other  than  members  of  the 
council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide. 


1962-63, 
c.  39,  s.  32, 
amended 


4.  Section  32  of  The  Drainage  Act,  1962-63,  is  amended 
by  adding  thereto  the  following  subsection : 


Application 
of  1968-69, 
c.  6 


(la)  The  provisions  of  The  Assessment  Act,  1968-69,  as  to 
appeals  to  the  judge  under  section  55  of  that  Act 
apply  mutatis  mutandis  to  an  appeal  under  sub- 
section 1,  except  that  the  notice  of  appeal  shall  be 
given  to  the  clerk  of  the  municipality  in  lieu  of  the 
assessment  commissioner  and  the  clerk  upon  receipt 
of  such  notice  shall  thereupon  perform  the  duties  of 
the  regional  registrar. 


c^39'*8^'4o  ^*  Subsection  6  of  section  40  of  The  Drainage  Act,  1962-63, 
Bubs/e  _  as  enacted  by  subsection  1  of  section  6  of  The  Drainage 
6.  6,  subs.  \),  Amendment  Act,  1968,  is  amended  by  striking  out  "except  a 
school  maintained  in  whole  or  in  part  by  a  legislative  grant  or 
a  school  tax"  in  the  fourteenth  and  fifteenth  lines  and  inserting 
in  lieu  thereof  "and  land  of  a  board  of  an  elementary  or 
secondary  school  as  defined  in  The  Schools  Administration 
Act",  so  that  the  subsection  shall  read  as  follows: 


Land  exempt 

from 

taxation 

to  be 

specially 

assessed 


R.S.O. 1960. 
c.  361 


(6)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  land  exempt  from  taxation  is  for  all 
purposes,  except  petitioning  for  or  against  under- 
taking a  drainage  works,  subject  to  the  provisions 
of  this  Act  and  shall  be  specially  assessed,  and  the 
special  assessments  so  imposed  that  fall  due  while 
such  land  remains  exempt  from  taxation  shall  be 
paid  by  the  municipality  that  imposed  the  assess- 
ments, provided  that  such  special  assessments  im- 
posed upon  land  on  which  a  church  or  place  of 
worship  is  erected  and  that  is  used  in  connection 
therewith,  land  of  a  university,  college  or  seminary  of 
learning,  whether  vested  in  a  trustee  or  otherwise, 
and  land  of  a  board  of  an  elementary  or  secondary 
school  as  defined  in  The  Schools  Administration  Act, 
shall  be  paid  by  the  owners  of  the  land. 
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Section  3.  Council  may  constitute  a  court  of  revision  consisting  of 
three  members  or  of  five  members  as  is  provided  in  The  Local  Improvement 
Act. 


Section  4.     The  amendment  provides  the  procedure  to  be  followed 
on  appeals  from  the  court  of  revision  to  the  county  judge. 


Section  5.     The  amendment  makes  school  boards  liable  to  pay  the 
special  assessments  imposed  upon  land  owned  by  them. 
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6. — (1)  This  Ac^,  except  section  5,  comes  into  force  on  the  ^°^^™®"'''®' 
day  it  receives  Royal  Assent. 

■  ;     (2)  Section  5  comes  into  force  on  the  1st  day  of  January,  ^^®"^ 
1971. 

7.  This  Act  may  be  cited  as  The  Drainage  Amendment  Act,  ^*^°'"'  *^*'® 
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BILL  224  1970 


An  Act  to  amend 
The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  24  of  TTie  Drainage  Act,  1962-63,  as  amended  by  ^^||"^g^'24 
section  4  of  The  Drainage  Amendment  Act,  1968,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(4a)  The  clerk  of  the  initiating  municipality  and  the  report °to 
clerk  of  every  other  local  municipality  shall  send  notfce^*"^ 
a  copy  of  the  report  with  each  notice  that  is  sent 
under  subsections  2,  3  and  4,  provided  that  where  a 
copy  of  the  report  is  sent  under  subsection  1  it  is 
not  necessary  to  send  a  further  copy  to  the  same 
party  under  this  subsection. 

2.  Section  25  of  The  Drainage  Act,  1962-63  is  amended  ^y\^%'^i'25 
striking  out  "cause  the  report  to  be  read  aloud  by  the  clerk"  amended 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"consider  the  report",  so  that  the  section  shall  read  as  follows: 

25.  The  council  of  the  initiating  municipality  shall,  at ^^^^i^^j^j^ 
the  meeting  mentioned  in  the  notices  under  section  of  report 
24,  consider  the  report,  and,  where  the  drainage 
works  is  requested  on  petition,  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to 
withdraw  from  it  by  putting  his  withdrawal  in  writ- 
ing, signing  it  and  filing  it  with  the  clerk,  and  shall 
also  give  those  present  owning  lands  within  the  area 
requiring  drainage  who  have  not  signed  the  petition 
an  opportunity  so  to  do,  and,  should  any  of  the 
lands  or  roads  of  the  municipality  be  assessed,  the 
council  may  by  resolution  authorize  the  head  or 
acting  head  of  the  municipality  to  sign  the  petition 
for  the  municipality,  and  such  signature  counts  as 
that  of  one  person  in  favour  of  the  petition. 
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1962-63, 

c.  39,  8.  29o 

(1968-69. 

c.  32,  B.  2), 

Bubs.  1, 

amended 


3.  Subsection  1  of  section  29a  of  The  Drainage  Act,  1962- 
63,  as  enacted  by  section  2  of  The  Drainage  Amendment  Act, 
1968-69,  is  amended  by  inserting  after  "of"  where  it  occurs  the 
second  time  in  the  first  line  "three  or",  so  that  the  subsection 
shall  read  as  follows: 


Court  of 
revision 


(1)  The  court  of  revision  shall  consist  of  three  or  five 
members  appointed  by  the  council  of  the  munici- 
pality and  such  members  other  than  members  of  the 
council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide. 


cf39"^8^'32,        *•  Section  32  of  The  Drainage  Act,  1962-63,  is  amended 
amended        by  adding  thereto  the  following  subsection : 


Application 
of  1968-69, 
0.  6 


(la)  The  provisions  of  The  Assessment  Act,  1968-69,  as  to 
appeals  to  the  judge  under  section  55  of  that  Act 
apply  mutatis  mutandis  to  an  appeal  under  sub- 
section 1,  except  that  the  notice  of  appeal  shall  be 
given  to  the  clerk  of  the  municipality  in  lieu  of  the 
assessment  commissioner  and  the  clerk  upon  receipt 
of  such  notice  shall  thereup)on  perform  the  duties  of 
the  regional  registrar. 


amended 


o^39^8^'4o  ^'  Subsection  6  of  section  40  of  The  Drainage  Act,  1962-63, 
(1968^0  33  ^®  enacted  by  subsection  1  of  section  6  of  The  Drainage 
8._6^sub8.  1),  Amendment  Act,  1968,  is  amended  by  striking  out  "except  a 
school  maintained  in  whole  or  in  part  by  a  legislative  grant  or 
a  school  tax"  in  the  fourteenth  and  fifteenth  lines  and  inserting 
in  lieu  thereof  "and  land  of  a  board  of  an  elementary  or 
secondary  school  as  defined  in  The  Schools  Administration 
Act'\  so  that  the  subsection  shall  read  as  follows: 


Land  exempt 

from 

taxation 

to  be 

specially 

assessed 


R.S.O.  1960, 
c.  361 


(6)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  land  exempt  from  taxation  is  for  all 
purposes,  except  petitioning  for  or  against  under- 
taking a  drainage  works,  subject  to  the  provisions 
of  this  Act  and  shall  be  specially  assessed,  and  the 
special  assessments  so  imposed  that  fall  due  while 
such  land  remains  exempt  from  taxation  shall  be 
paid  by  the  municipality  that  imposed  the  assess- 
ments, provided  that  such  special  assessments  im- 
posed upon  land  on  which  a  church  or  place  of 
worship  is  erected  and  that  is  used  in  connection 
therewith,  land  of  a  university,  college  or  seminary  of 
learning,  whether  vested  in  a  trustee  or  otherwise, 
and  land  of  a  board  of  an  elementary  or  secondary 
school  as  defined  in  The  Schools  Administration  Act, 
shall  be  paid  by  the  owners  of  the  land. 
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6. — (1)  This  Act,  except  section  5,  comes  into  force  on  the^°^™®°<*" 
day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  the  1st  day  of  January,  ^^^^ 
1971. 

7.  This  Act  may  be  cited  as  The  Drainage  Amendment  Act,  ^^'^^  '*'^* 
1970. 
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Explanatory  Notb 

The  provisions  respecting  the  issue  of  Provincial  debentures  to 
OMERS  are  revised  so  that  the  debentures  will  bear  interest  equal  to  at 
least  the  weighted  average  yield  to  maturity  of  Provincial  debentures 
and  bonds. 
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BILL  225  1970 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  7  of  The  Ontario  Municipal^^^^'^^jf^ 
Employees  Retirement  System  Act,  1961-62,  as  re-enacted  byf^fgeg^c  88 
section    1   of    The  Ontario   Municipal  Employees  Retirements-^")' 
System  Amendment  Act,  1968,  is  amended  by  inserting  after 
"year"  in  the  first  line  "to  and  including  the  year  1969",  so 
that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows  : 


(1)  In  each  year  to  and  including  the  year   1969,  thec^" 


Issue  of 


ano 


Treasurer  of  Ontario  shall  issue  Province  of  Ontario  debentures 
debentures  to  become  due  and  payable  on  the  31st 
day  of  December,   1973  for  the  amount  of  money 
accumulated  to  the  credit  of  the  Fund  from  time  to 
time  and  not  required  for  current  expenditures,  and, 


(2)  Clause  b  of  subsection  1  of  the  said  section  7  is  amended  c^It'^s^'t. 
by  striking  out  "1973"  in  the  fourth  line  and  inserting  in  Heu^^^lg^^  gg 
thereof  "1969",  so  that  the  clause  shall  read  as  follows:  s.  i).  ci  6, 

amended 

{b)  such    debentures    issued    during    the    period    com- 
mencing on   the   first  day  of  January,    1968,   and 
ending  on  the  31st  day  of  December,  1969,  shall  bear 
interest  at  the  rate  of  6^  per  cent  per  annum  jmyable 
_  half-yearly. 

m  1961-62, 

(3)  Subsections  3  and  4  of  the  said  section  7  are  repealed  and  s.'  i.  subss. 
the  following  substituted  therefor:  re-enacted 

225 


aifthorized  (^)  Commencing  with  the  year  1970,  the  Treasurer  of 

Ontario  shall  issue  to  the  Board  at  the  end  of  each 
year  a  Province  of  Ontario  debenture  for  the  amount 
of  money  accumulated  to  the  credit  of  the  Fund 
from  time  to  time  and  not  required  for  current 
OT^I  expenditures,  such  debenture  to  bear  interest  pay- 
able half-yearly  at  a  rate  of  interest  not  less  than  the 
weighted  average  yield  to  maturity  of  the  debentures 
and  bonds  issued  or  guaranteed  by  the  Province  in 
such  year  and  such  debenture  to  be  for  a  term  of  not 
less  than  twenty  years  and  not  more  than  thirty 
years. 

ternfoT^  (4)  For  the  purposes   of    subsection    3,    the    weighted 

debenture  average  yield   to   maturity  of   the  debentures  and 

bonds  issued  or  guaranteed  by  the  Province  in  a 
calendar  year  and  the  term  of  the  debenture  to  be 
issued  to  the  Board  shall  be  as  agreed  upon  between 
the  Treasurer  of  Ontario  and  the  Board  and  approved 
by  the  Lieutenant  Governor  in  Council. 

Commence-       2.  This  Act  comcs  into  force  on  the  da\  it  receives  Royal 

ment  -  ■' 

Assent. 

Short  title         3.  This  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1970. 
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BILL  225  1970 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
lenacts  as  follows: 

1. — (1)  Subsection  1  of  section  7  of  The  Ontario  Mumcipal\^^'^^' rj 
Employees  Retirement  System  Act,  1961-62,  as  re-enacted  by?y|*|gij,  gg 
section    1   of    The  Ontario   Municipal  Employees  Retirements-^). 
System  Amendment  Act,  1968,  is  amended  by  inserting  after 
"year"  in  the  first  line  "to  and  including  the  year  1969",  so 
that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows: 

(1)  In  each  year  to  and  including  the  year   1969,  thco^tlrhf 
Treasurer  of  Ontario  shall  issue  Province  of  Ontario  debentures 
debentures  to  become  due  and  payable  on  the  31st 
day  of  December,   1973  for  the  amount  of  money 
accumulated  to  the  credit  of  the  Fund  from  time  to 
time  and  not  required  for  current  expenditures,  and, 


(2)  Clause  h  of  subsection  1  of  the  said  section  7  is  amended  ^^Vi^i;^^ 
by  striking  out  "1973"  in  the  fourth  line  and  inserting  in  lieu^^iges^c  88 
thereof  "1969",  so  that  the  clause  shall  read  as  follows:  s.  D.  ci.  fr. 

'  amended 

{b)  such  debentures  issued  during  the  period  com- 
mencing on  the  first  day  of  January,  1968,  and 
ending  on  the  31st  day  of  December,  1969,  shall  bear 
interest  at  the  rate  of  63^  per  cent  per  annum  payable 
half-yearly. 

1961-62, 
c.  97 

(3)  Subsections  3  and  4  of  the  said  section  7  are  repealed  and  s*  7,  subss. 
the  following  substituted  therefor:  re-enacted 
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k 


Debenture 
authorized 


(3)  Commencing  with  the  year  1970,  the  Treasurer  of 
Ontario  shall  issue  to  the  Board  at  the  end  of  each 
year  a  Province  of  Ontario  debenture  for  the  amount 
of  money  accumulated  to  the  credit  of  the  Fund 
from  time  to  time  and  not  required  for  current 
expenditures,  such  debenture  to  bear  interest  pay- 
able half-yearly  at  a  rate  of  interest  not  less  than  the 
weighted  average  yield  to  maturity  of  the  debentures 
and  bonds  issued  or  guaranteed  by  the  Province  in 
such  year  and  such  debenture  to  be  for  a  term  of  not 
less  than  twenty  years  and  not  more  than  thirty 
years. 


Yield  and 
term  of 
debenture 


(4)  For  the  purposes  of  subsection  3,  the  weighted 
average  yield  to  maturity  of  the  debentures  and 
bonds  issued  or  guaranteed  by  the  Province  in  a 
calendar  year  and  the  term  of  the  debenture  to  be 
issued  to  the  Board  shall  be  as  agreed  upon  between 
the  Treasurer  of  Ontario  and  the  Board  and  approved 
by  the  Lieutenant  Governor  in  Council. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

3.  This  Act  may  be  cited  as  The  Ovtario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1970. 
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if.  ^Toi  \o  V  rnuM  Icnoi^H  sriT  bnoma 

Explanatory  Note 

A  reference  to  police  villages  is  added  to  preserve  the  existing  speed 
limits  therein. 
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BILL  226  1970 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  177  of  The  Regional  Munici-l^l^-^^-  ^o. 
pality  of  York  Act,  1970  is  repealed  and  the  following  sub- subs,  i 
stituted  therefor: 

(1)  Notwithstanding  the  other  provisions  of  this  Act  fp^'l^' "units 
but  subject  to  subsections  2  and  3,  for  the  purposes  ^^o"*'""®** 
of  section  59  of  The  Highway  Traffic  Act  the  areas  in^j^^  ^^^°" 
the  Regional  Area  that,  on  the  31st  day  of  December, 
1970,    form    part   of   a    town,   village   or   township 
municipality  or  p)olice  village,  shall  be  deemed  to 
continue  to  form  part  of  a  town,  village  or  township 
municipality  or  police  village. 

(2)  Subsection  3  of  the  said  section   177  is  amended  hyl^[^'-j^-^^' 
inserting  after  "municipality"   in   the  first  line  "or  by  the|^|^^^j 
trustees  of  a  police  village",  so  that  the  subsection  shall  read 
as  follows: 


(3)  Every  by-law  passed  by  the  council  of  a  municipality  ^^istinj?^ 
or  by   the   trustees  of  a  police  village   under  any  continued 
provision  of  section  59  of  The  Highway  Traffic  Actf-f-^'^^^^' 
that  applied,  on  the  31st  day  of  December,  1970, 
to  any  highway  or  portion  thereof  within  the  Regional 
Area  shall  continue  to  apply  thereto  until  a  by-law 
passed  by  the  Regional  Council  or  the  council  of  an 
area    municipality    under    such    section    59    applies 
thereto, 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

»  •'  ment 

Assent. 

3.  This  Act  may  be  cited  as   The  Regional  Municipality  ^^'^^  ***^® 
of  York  Amendment  Act,  1970. 
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1970 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  177  of  The  Regional  Munici-  is^o.  c.  so, 
ility  of  York  Act,  1970  is  repealed  and  the  following  sub-subs.  i. 

..^    ^    J  ^1         t  re-enacted 

stituted  therefor: 

(1)  Notwithstanding  the  other  provisions  of  this  Act  H,^|^'^^^g 
but  subject  to  subsections  2  and  3,  for  the  purposes  continued 
of  section  59  of  The  Highway  Traffic  Act  the  areas  in^-^^<^.  i960. 
the  Regional  Area  that,  on  the  31st  day  of  December, 
1970,    form    part   of   a   town,    village   or   township 
municipality  or  police  village,  shall  be  deemed  to 
continue  to  form  part  of  a  town,  village  or  township 
municipality  or  police  village. 

(2)  Subsection  3  of  the  said  section   177  is  amended  by^^J^^^- ^•^• 
iserting  after  "municipality"   in  the  first  line  "or  by  the  subs.  3, 

^         '  .  amended 

rustees  of  a  police  village",  so  that  the  subsection  shall  read 
is  follows: 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  Existing 

,  ,  ^  r  ,.  .,,  ,  speed  limits 

or  by  the  trustees  of  a  police  village  under  any  continued 
provision  of  section  59  of  The  Highway  Traffic  Act^-^^'^^^^' 
that  applied,  on  the  31st  day  of  December,  1970, 
to  any  highway  or  portion  thereof  within  the  Regional 
Area  shall  continue  to  apply  thereto  until  a  by-law 
passed  by  the  Regional  Council  or  the  council  of  an 
area  municipality  under  such  section  59  applies 
thereto. 

2,  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ^^^ 

3.  This  Act  may  be  cited  as   The  Regional  Municipality  ^^""^  *'*'^ 
of  York  Amendment  Act,  1970. 
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T  O  R  O  XjT  O 
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33A  Explanatory  Notes 

Section  1.     Authority  is  conferred  on  the  Metropolitan  Council  to 
establish  and  maintain  lock-up  houses. 


Section  2.    The  amendments  provide  the  following: 

1.  For  the  payment  by  the  Metropolitan  Corporation  of  the  em- 
ployer's share  of  the  cost  of  any  improved  benefits  under  the 
pension  plan  of  an  area  municijxility  or  of  a  local  board  thereof 
or  of  the  County  of  York  or  of  the  Toronto  and  York  Roads 
Commission,  in  resf>ect  of  the  past  service  of  Metro  employees 
formerly  employed  by  any  of  those  bodies  who  have  elected  to 
remain  in  its  fjension  plan. 

2.  For  the  appointment  of  an  actuary  to  determine  the  cost  of  such 
benefits  where  the  amount  thereof  or  the  time  of  its  payment 
cannot  be  agreed  upon  by  the  municipalities  or  local  boards 
affected. 

3.  For  the  transfer  by  a  Metro  employee,  formerly  employed  by  an 
area  municipality  or  a  local  board  thereof  or  the  County  of  York 
or  the  Toronto  and  York  Roads  Commission,  who  has  joined  the 
Metro  pension  plan,  of  the  moneys  standing  to  his  credit  in  the 
pension  plan  of  his  former  employer  to  the  Metro  pension  plan, 
the  moneys  to  be  F>aid  either  when  the  employee  terminates  his 
employment  with  Metro,  or,  at  the  option  of  the  former  employer, 
at  any  earlier  date. 
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BILL  227  1970 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

■D    Q  O     1  QUO 

1.  Subsection  1  of  section  17  of  The  Municipality  of  Metro- c.'26o'.  s.  i?'. 
politan  Toronto  Act,  as  re-enactfed  by  section  1  of  The  Mtinici-^^^li^c.  58. 
pality    of    Metropolitan    Toronto    Amendment    Act,    1967    is |„^^J;jded 
amended  by  inserting  after  "280"  in  the  second  line  "372, 

373",  so  that  the  subsection  shall  read  as  follows: 

(1)  Sections  192,  193,  195,  197,  198,  199,  244,  253,  275  oVr'sxd**'" 
to  280,  372,  373,  paragraphs  61  and  62  of  section  377  ^^^o-  ^-  ^^^ 
and  section  406a  of  The  Municipal  Act  apph  mutatis 
mutandis  to  the  Metropolitan  Corporation. 

2.  Section  24  of  The  Municipality  of  Metropolitan  Toronto  ^/oSl^^'. 
Act,  as  amended  by  section  5  of  The  Municipality  of  A/e/ro- ^'"^""^®^ 
politan   Toronto  Amendment  Act,   1961-62,  section  3  of   The 
Municipality  of  Metropolitan  Toronto  Amendment  Act,  1962-63, 

section  2  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1965  and  section  7  of  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1966,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(4a)  Where  a  pension  plan  of  an  area  municipality  or  of  a  pension 
local  board  thereof  or  of  the  County  of  York  or  of  the  '^^"«^*^ 
Toronto  and  York  Roads  Conmiission  is  amended  to 
improve  the  pension  benefits  under  the  plan,  the  cost 
of  such  improvements  in  respect  of  an  employee 
who  on  the  day  such  pension  plan  is  so  amended  is 
contributing  under  subsection  4  to  the  pension  plan, 
shall,  in  respect  of  the  service  of  the  employee  while 
employed  by  the  Metropolitan  Corporation  or  by  a 
local  board  thereof,  be  determined  by  the  actuary  of 
the  plan  that  is  amended,  after  taking  into  considera- 
tion any  excess  of  the  assets  of  the  pension  plan  over  the 
actuarial  liabilities  of  the  plan  immediately  prior  to 
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1965,  c.  96 


Idem 


the  amendment,  and  the  cost,  except  that  portion,  if 
any,  that  is  payable  by  the  employee,  shall  be  pay- 
able by  the  Metropolitan  Corporation  or  by  a  local 
board  thereof  over  such  period  of  time,  subject  to 
The  Pension  Benefits  Act,  1965,  as  may  be  agreed 
upon  by  the  municipalities  or  local  boards  affected. 

(4&)  Where  the  Metropolitan  Corporation  or  a  local 
board  thereof  does  not  accept  the  amount  of  the 
actuarial  liability  determined  as  provided  for  in  sub- 
section 4a  or  the  period  of  time  in  which  the  cost 
mentioned  in  subsection  4a  is  payable,  the  munici- 
palities or  local  boards  affected  shall  appoint  an 
actuary  whose  opinion  on  the  matter  shall  be  final 
and  binding  and,  if  such  municipalities  or  local 
boards  cannot  agree  on  the  appointment  of  an 
actuary,  the  Department  shall  appoint  an  actuary 
whose  opinion  on  the  matter  shall  be  final  and  binding. 


Transfer  of 
funds  to 
Metropolitan 
Toronto 
plan 


R.S.O. 
c.  249 


1960, 


(5a)  An  employee  who  has  become  a  member  of  the 
pension  plan  of  the  Metropolitan  Corporation  or  of  a 
local  board  thereof  in  accordance  with  subsection  3 
is  entitled  to  elect  a  transfer  of  a  sum  of  money  to 
such  pension  plan  from  the  pension  plan  of  an  area 
municipality  or  of  a  local  board  thereof  or  of  the 
County  of  York  or  of  the  Toronto  and  York  Roads 
Commission,  in  accordance  with  the  provisions  of 
subsection  5  of  section  248c  of  The  Municipal  Act, 
whether  or  not  such  an  employee  is  entitled  to  a 
refund  from  the  pension  plan  of  his  contributions 
plus  any  interest  thereon  and,  on  the  transfer  of  such 
a  sum  of  money,  the  employee  and  his  beneficiaries 
shall  cease  to  have  any  rights  under  the  pension  plan 
of  the  area  municipality  or  the  local  board  thereof  or 
of  the  County  of  York  or  of  the  Toronto  and  York 
Roads  Commission. 


^**®™  (56)  Where  an  employee  elects  a  transfer  of  a  sum  of 

money  under  subsection  5a,  the  sum  of  money  shall 
be  transferred  on  the  termination  of  the  service  of  the 
employee  with  the  Metropolitan  Corporation  or  a 
local  board  thereof  or,  at  the  option  of  the  area 
municipality  or  of  a  local  board  thereof  or  of  the 
County  of  York  or  of  the  Toronto  and  York  Roads 
Commission,  at  an  earlier  date. 

R  so.  I960,      3. — (1)  Subsection  6  of  section  110  of  The  Municipality  of 
s"  Tio,  Metropolitan  Toronto  Act  is  repealed  and  the  following  sub- 

re-enancci      stituted  therefor: 
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Section  3 — Subsection  1.  The  prohibition  against  the  appointment 
to  the  T.T.C.  of  a  member  of  the  Metropolitan  Council  or  a  member  of  the 
council  of  an  area  municipality  is  removed.  Where  a  member  of  the 
Metro{X)litan  Council  is  appointed  to  the  T.T.C,  his  term  of  office  is  not  to 
extend  beyond  that  of  his  term  of  office  on  the  Metropolitan  Council. 

Subsection  2.  The  amendment  is  required  in  view  of  the  provisions 
of  subsection  46  of  section  110  empowering  the  Metropolitan  Council  to 
reduce  the  membership  of  the  T.T.C.  to  three  persons. 
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Section  4.  The  Metropolitan  Council  is  substituted  for  the  Lieu- 
tenant Governor  in  Council  as  the  authority  to  appoint  members  and 
alternate  members  to  the  sinking  fund  committee  and  fix  the  remuneration 
of  the  fnembers. 


'I  .  >.  i  .  I   on  J 
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(6)   Notwithstanding  subsection  4,  where  a  member  of  '^SS"^  ^i 

^    '  !•  y~.  •     •  ornce  where 

the  Metropolitan  Council  is  appointed  as  a  member  member  is 

niGmDcr  of 

of  the  Commission  he  shall  not  be  appointed  for  a  Metropolitan 
term  of  office  extending  beyond  his  term  of  office 
on  the  Council,  and  he  shall  cease  to  be  a  member 
of  the  Commission  upon  ceasing  to  be  a  member  of 
the  Metropolitan  Council. 


(2)  Subsection  10  of  the  said  section   110  is  amended  byR|-0  i960, 
striking  out  "Three"  in  the  first  line  and  inserting  in  lieu  s.' no,' 
thereof  "A  majority  of  the",  so  that  the  subsection  shall  amended 
read  as  follows: 

(10)  A    majority   of   the  members   of    the    Commission  Quorum 
constitute  a  quorum. 


4. 


(1)  Subsection  22  of  section  238  of  The  Municipality  offfo.  i960. 


Metropolitan  Toronto  Act  is  amended  by  striking  out  "Lieu- s.  238.' 
tenant  Governor  in  Council"  in  the  fourth  line  and  in  the  amended 
[^  seventh  line  and  inserting  in  lieu  thereof  in  each   instance 
"Metropolitan  Council",  so  that  the  subsection  shall  read  as 
follows : 


(22)  When  sinking  fund  debentures  are  issued,  there  shall  sinking 
be  a  sinking  fund  committee  which  shall  be  composed  committee 
of  the  treasurer  of  the  Metropolitan  Corporation  and 
two  members  appointed  by  the  Metropolitan 
Council,  and  the  two  appointed  members  shall  be 
paid,  out  of  the  current  fund  of  the  Metropolitan 
Corporation,  such  annual  remuneration  as  the 
Metropolitan  Council  may  determine. 

(2)  Subsection  2Z  of  the  said  section  238  is  amended  bv^f^9' ^^^^■ 

...  .  -    C.  .ibO, 

Striking  out  "Lieutenant  Governor  in  Council"  in  the  firsts.  238. 
ine  and  inserting  in  lieu   thereof  "Metropolitan   Council",  amended 


that  the  subsection  shall  read  as  follows: 


(23)  The  Metropolitan  Council  mav  appoint  an  alternate  Alternate 
member  for  each  of  the  app)ointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties 
of  the  member  in  the  absence  or  inability  to  act  of 
such  member. 

5.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commenc  e- 

I  .  ■  -        ment 

lAssent. 

6.  This  Act  may  be  cited  as  The  Municipality  of  Metropoli-  ^^'^'^^  title 
m  Toronto  Amendment  Act,  1970  (No.  2). 
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BILL  227  1970 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  17  of  The  Municipality  of  Metro-f,'26o'.  l^ii] 
politan  Toronto  Act,  as  re-enacted  by  section  1  of  The  Muntci-\iQQj\  ^g 
pality    of    Metropolitan    Toronto    Amendment    Act,    1967    is|,^^2nded 
amended  by  inserting  after  "280"  in  the  second  line  "372, 

373",  so  that  the  subsection  shall  read  as  follows: 

(1)  Sections  192,  193,  195,  197,  198,  199,  244,  253,  21siF&S!''' 
to  280,  372,  373,  paragraphs  61  and  62  of  section  377  ^^®^-  ''■  ^^a 
and  section  406a  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Metropolitan  Corporation. 

2.  Section  24  of  The  Municipality  of  Metropolitan  rorow/o^feo,' J.^i?! 
Act,  as  amended  by  section  5  of  The  Municipality  of  Metro- ^^^^'^^^ 
politan   Toronto  Amendment  Act,  1961-62,  section  3  of   The 
Municipality  of  Metropolitan  Toronto  Amendment  Act,  1962-63, 

section  2  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1965  and  section  7  of  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1966,  is  further  amended  by 
adding  thereto  the  following  subsections: 

{Aa)  Where  a  pension  plan  of  an  area  municipality  or  of  a  p^n'slon^ 
local  board  thereof  or  of  the  County  of  York  or  of  the  benefits 
Toronto  and  York  Roads  Commission  is  amended  to 
improve  the  pension  benefits  under  the  plan,  the  cost 
of  such  improvements  in  respect  of  an  employee 
who  on  the  day  such  pension  plan  is  so  amended  is 
contributing  under  subsection  4  to  the  pension  plan, 
shall,  in  respect  of  the  service  of  the  employee  while 
employed  by  the  Metropolitan  Corporation  or  by  a 
local  board  thereof,  be  determined  by  the  actuary  of 
the  plan  that  is  amended,  after  taking  into  considera- 
tion any  excess  of  the  assets  of  the  pension  plan  over  the 
actuarial  liabilities  of  the  plan  immediately  prior  to 
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1965,  c.  96 


Idem 


the  amendment,  and  the  cost,  except  that  portion,  if 
any,  that  is  payable  by  the  employee,  shall  be  pay- 
able by  the  Metropolitan  Corporation  or  by  a  local 
board  thereof  over  such  period  of  time,  subject  to 
The  Pension  Benefits  Act,  1965,  as  may  be  agreed 
upon  by  the  municipalities  or  local  boards  affected. 

{Ah)  Where  the  Metropolitan  Corporation  or  a  local 
board  thereof  does  not  accept  the  amount  of  the 
actuarial  liability  determined  as  provided  for  in  sub- 
section 4a  or  the  period  of  time  in  which  the  cost 
^^^  mentioned  in  subsection  4a  is  payable,  the  munici- 
palities or  local  boards  affected  shall  appoint  an 
actuary  whose  opinion  on  the  matter  shall  be  final 
and  binding  and,  if  such  municipalities  or  local 
boards  cannot  agree  on  the  appointment  of  an 
actuary,  the  Department  shall  appoint  an  actuary 
whose  opinion  on  the  matter  shall  be  final  and  binding. 


R.S.O.  I960, 
c.  249 


T\xndBto°  (5a)  An  employee  who  has  become  a   member  of  the 

Toronto  "'*"  pension  plan  of  the  Metropolitan  Corporation  or  of  a 

pia"  local  board  thereof  in  accordance  with  subsection  3 

is  entitled  to  elect  a  transfer  of  a  sum  of  money  to 
such  pension  plan  from  the  pension  plan  of  an  area 
municipality  or  of  a  local  board  thereof  or  of  the 
County  of  York  or  of  the  Toronto  and  York  Roads 
Commission,  in  accordance  with  the  provisions  of 
subsection  5  of  section  248c  of  The  Municipal  Act, 
whether  or  not  such  an  employee  is  entitled  to  a 
refund  from  the  pension  plan  of  his  contributions 
plus  any  interest  thereon  and,  on  the  transfer  of  such 
a  sum  of  money,  the  employee  and  his  beneficiaries 
shall  cease  to  have  any  rights  under  the  pension  plan 
of  the  area  municipality  or  the  local  board  thereof  or 
of  the  County  of  York  or  of  the  Toronto  and  York 
Roads  Commission. 

(56)  Where  an  employee  elects  a  transfer  of  a  sum  of 
money  under  subsection  5a,  the  sum  of  money  shall 
be  transferred  on  the  termination  of  the  service  of  the 
employee  with  the  Metropolitan  Corporation  or  a 
local  board  thereof  or,  at  the  option  of  the  area 
municipality  or  of  a  local  board  thereof  or  of  the 
County  of  York  or  of  the  Toronto  and  York  Roads 
Commission,  at  an  earlier  date. 

R.S.O.  I960.      3. — (1)  Subsection  6  of  section  110  of  The  Municipality  of 
8."  110."  Metropolitan  Toronto  Act  is  repealed  and  the  following  sub- 

re-enacted      stituted  therefor: 


Idem 
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(6)  Notwithstanding  subsection  4,  where  a  member  of  '^^'""^  °l 

^    ^  ^     °  ,  '  office  where 

the  Metropolitan  Council  is  appointed  as  a  member  member  is 
of  the  Commission  he  shall  not  be  appointed  for  a  Metropolitan 
term  of  office  extending  beyond  his  term  of  office 
on  the  Council,  and  he  shall  cease  to  be  a  member 
of  the  Commission  upon  ceasing  to  be  a  member  of 
the  Metropolitan  Council. 


(2)  Subsection  10  of  the  said  section  110  is  amended  by  R|-0- 1960, 
striking  out  "Three"  in  the  first  line  and  inserting  in  lieu  b.' no." 
thereof  "A  majority  of  the",  so  that  the  subsection  shall  amended 
read  as  follows: 

(10)  A    majority   of    the  members   of    the    Commission  Quorum 
constitute  a  quorum. 

4.— (1)  Subsection  22  of  section  238  of  The  Municipality  offf^-  iseo. 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "Lieu- s.' 238,' 
tenant  Governor  in  Council"  in  the  fourth  line  and  in  the  amended 
seventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"Metropolitan  Council",  so  that  the  subsection  shall  read  as 
follows: 

(22)  When  sinking  fund  debentures  are  issued,  there  shall  sinking 
be  a  sinking  fund  committee  which  shall  be  composed  committee 
of  the  treasurer  of  the  Metropolitan  Corporation  and 

two  members  appointed  by  the  Metropolitan 
Council,  and  the  two  appointed  members  shall  be 
paid,  out  of  the  current  fund  of  the  Metropolitan 
Corporation,  such  annual  remuneration  as  the 
Metropolitan  Council  may  determine. 

(2)  Subsection  23  of  the  said  section  238  is  amended  by ^Ig'O- i^^o. 
striking  out  "Lieutenant  Governor  in  Council"  in  the  firsts- 238* 
line  and  inserting  in  lieu   thereof  "Metropolitan   Council",  amended 
so  that  the  subsection  shall  read  as  follows: 

(23)  The  Metropolitan  Council  may  appoint  an  alternate  Alternate 
member  for  each  of  the  appointed  members  and  any 

such  alternate  member  has  all  the  powers  and  duties 
of  the  member  in  the  absence  or  inability  to  act  of 
such  member. 

5.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commence- 

.  ^  -  -       ment 

Assent. 

6.  This  Act  may  be  cited  as  The  Municipality  of  Metropoli-  ^^^^^  *'t'® 
tan  Toronto  Amendment  Act,  1970  (No.  2). 
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Explanatory  Note 

The  Bill  provides  for  governing,  regulating  and  licensing  centres  where 
persons  are  treated  for  alcoholism,  drug  addiction  or  emotional  disorders. 
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BILL  228  1970 


An  Act  respecting  Facilities 

for  Persons  Suffering  from 

Alcoholism,  Addiction  to  Drugs 

or  Mental  or  Emotional  Disorders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

(a)  "Director"  means  the  Director  of  the  Mental  Health 
Division  of  the  Department  of  Health ; 

(6)  "mental  health  centre"  or  "centre"  means  premises, 
facilities  and  services  provided  for  persons  suffering 
from  alcoholism  or  addiction  to  drugs  or  suflFering 
from  mental  or  emotional  disorders,  but  does  not 
include  a  centre   to   which    The   Children's   Mental^^^'^^' 
Health   Centres  Act,   1968-69  applies,  a  psychiatric  i^^^-  <=•  ^^ 
facility   under    The   Mental  Health  Act,   1967  or  a 
hospital,    clinic    or    centre    established,    conducted, 
managed  or  operated  by  the  Foundation  established 
under  The  Alcoholism  and  Drug  Addiction  Research'^^^^-  ^-^ 
Foundation  Act,  1965; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  No  person  shall  establish,  operate  or  maintain  a  centre  ^'^^^jf^®^ 
except  under  the  authority  of  a  licence  issued  by  the  Director, 

and  the  Director  may  issue  a  licence  upon  such  terms  and 
subject  to  such  conditions  as  are  specified  in  the  licence  or  the 
regulations. 

3.  The  Director  may  refuse  to  issue  a  licence  where  theP^Jg^^' *'' 
proposed  operation  would  be  in  contravention  of  this  Act  or 

the  regulations. 
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Revocation 
of  licences 


Licensing 

Review 

Board 


Quorum 


Refusal  to 
issue  or 
revocation 


Hearing  by- 
Board 


Contents 
of  notice 


4.  Subject  to  sections  6  to  12,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)  in  contravention  of  this  Act  or  the  regulations; 

(b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  the 
persons  in  the  centre. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  E^pard,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Licensing  Review  B(pard,  and  may  designate  one 
member  of  the  Board  as  chairman. 

(2)  Three  members  of  the  Licensing  Review  Board  con- 
stitute a  quorum. 

6. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board.  JH 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing, 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Board  under  subsection  1 ; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings. 
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T. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  l^end®  *° 
not  attend,  the  Board  may  proceed  in  his  absence. 

8. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  meS"'^"" 
the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  Subpoenas 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person.  Oaths 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath.  ^^^"^ 

(5)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  p)ower  or  control  legally  required  by 
the  Board  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Board  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  S^gn^""'^' 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 

the  offence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
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in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 


Right  of 
party  to 
counsel 


9. — (1)  Any  party  may  be  represented  before  the  Board  by 
counsel  or  agent. 


Right  of 
witness  to 
counsel 


(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 


Rights  of 
parties  at 
hearing 


(3)  Any  party  who  is  present  at  a  hearing  before  the  Board 
may  call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 


Hearings 
publi<! 


(4)  All  hearings  shall  be  open  to  the  public  except  where,  in 
the  opinion  of  the  Board,  it  would  not  be  in  the  best  interests 
of  a  person  in  a  centre,  in  which  case  the  Board  shall  hold  the 
hearing  or  part  thereof  affecting  such  matter  in  camera. 


Exclusion 
of  counsel 


(5)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 


Evidence 


10. — (1)  Upon  a  review,  the  Board  shall  hear  such  evidence 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 
taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  the  Board, 
form  the  record. 


Release  of 
exhibits 


(2)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 


lOi 


Powers  of 
Board 


11. — (1)  The  Board  may,  after  the  hearing,  confirm  or  alter 
the  decision  of  the  Director  or  direct  the  Director  to  do  any 
act  the  Director  is  authorized  to  do  under  this  Act  and  as  the 
Board  considers  proper  and  for  this  purpose  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 


Decision  to 
be  in 
writing 


(2)  The    decision    of    the    Board,    including    the    reasons 
therefor,  shall  be  in  writing. 
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(3)  The  reasons  for  the  final  decision  shall  contain,  contents  of 

■   '  '  reasons  for 

-^    '  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  itsJecis^on*^'^ 
'final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  of  appeal. 

12. — (1)  Any  party  to  the  hearing  before  the  Board  may -^ppe^i^to 
appeal  from  the  decision  of  the  Board  to  the  Court  of  Appeal  Appeal 
and  the  practice  and  procedure  as  to  the  appeal  and  proceed- 
ings incidental  thereto  are  the  same  mutatis  mutandis  as  upon 
an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  ^°""^®* 
upon  the  hearing  of  an  appeal  under  this  section, 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^f®?ourt" 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Board  or  direct  the  Director  or  the  Board  to 

do  any  act  the  Director  or  the  Board  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  and  the  Board 
and  may  exercise  the  same  powers  as  it  exercises  on  an  appeal 
from  a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ^^^^ 

13. — (1)  The    Minister   may   appoint   inspectors   for   the  inspectors 
purposes  of  this  Act  and  the  regulations. 

(2)  Every  centre  and   its  books  and  records  shall  at  all  Po^'^ers 
reasonable  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds  that  i^®™ 
any  premises  are  being  used  for  the  purposes  of  a  mental  health 
centre  he  may  at  any  reasonable  time,  and  from  time  to  time, 
enter  and  inspect  such  premises  and  every  part  thereof. 

14.  Any  person  who  contravenes  this  Act  or  the  regulations  o^ence 
is  guilty  of  an  ofTence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000. 
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6 

Regulations        ^5^  yj^g    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  issuing  of  licences  or  provisional 
licences  for  centres  and  prescribing  the  terms  and 
conditions  of  licences; 

(b)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(c)  governing  and  prescribing  the  accommodation, 
facilities,  equipment  and  services  in  centres; 

(d)  providing  for  the  officers  and  staff  of  centres  and 
their  qualifications; 

(e)  governing  the  establishment,  location  and  con- 
struction of  centres  and  their  alteration  and  reno- 
vation ; 

(/)  prescribing  the  duties  and  qualifications  of  in- 
spectors ; 

(g)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed ; 

(h)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations  and  providing  for  their  use. 

ment"^"*^         16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  17.  This  Act  may  be  cited  as  The  Alcoholism,  Drug  Addic- 

tion and  Mental  Health  Centres  Act,  1970. 
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BILL  229 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Public  Service  Act,  1961-62 


I 


Mr.  Welch 


t 


TORONTO 
Printlu  and  Published  bv  William  Kinmond,  Qllen's  Pkinthk  and  Publisher 


LO-iO^l  ,2'Jl. 


Explanatory  Note 


The  amendments  are  complementary  to  Bill  217,  An  Act  to  provide 
for  Collective  Bargaining  for  Crown  Employees. 
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BILL  229  1970 


\ 


An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  da  of  section  1  of  The  Public  Service  Act,  1961-62,  l^i2'i^d.  i, 
)  as  enacted  bv  section  1  of  The  Public  Service  Amendment  Act,^\-^i°  „„ 

1962-63,  is  amended  by  striking  out  "the  Workmen's  Com-c.  iis,  s.  i), 
pensation  Board"  in  the  fourth  and  fifth  lines,  so  that  the 
clause  shall  read  as  follows: 

(da)  "Crown  employee"  means  a  person  employed  in  the 
service  of  the  Crown  or  any  agency  of  the  Crown, 
but  does  not  include  an  employee  of  The  Hydro- 
Electric  Power  Commission  of  Ontario  or  the  Ontario 
Northland  Transportation  Commission. 

2.  Clause  b  of  section  4  of  The  Public  Service  Act,  ^961-62,l^llf^-  ^ 
as  amended  by  section  1  of  The  Public  Service  Amendment  Act,  ci-  *•    ,   , 

.  ;  iirii        •  .•  r  re-enacted 

1966,  is  repealed  and  the  foUowmg  substituted  therefor: 

(b)  recommend  to  the  Lieutenant  Governor  in  Council 
the  salary  range  for  each  classification,  except  a 
previously  established  classification  for  which  a 
salary  range  is  determined  through  bargaining 
pursuant  to  The  Crown  Employees  Collective  Bargain-^^'^'  ^' 
ing  Act,  1970. 

3.  Section  19a  of  The  Public  Service  Act,  1961-62,  as  enacted  l^llf\  i9„ 
by  section  6  of  The  Public  Service  Amendment  Act,  iP(?2-<J J  (1962-63 

c.  118,  s.  6), 

and  amended  by  section  2  of  The  Public  Service  Amendment  repealed 
Act,  1966  and  section  2  of  The  Public  Service  Amendment  Act, 
1968,  is  repealed. 

4.  Section  196  of  The  Public  Service  Act,  1961-62,  as  enacted  l^Wf^' 
by  section  6  of  The  Public  Service  Amendment  Act,  1962-63  and  ^j^H.gg 
amended  by  section  3  of  The  Public  Service  Amendment  Act,c.  iis,  s.'e). 
1966,  is  repealed. 
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c?i2i^^8.  20.       ^'  Clause  b  of  subsection   1  of  section  20  of   The  Public 
subs.  1.  Service  Act,  1961-62,  as  amended  by  section  3  of  The  Public 

re-enacted      Service  Amendment  Act,  1968,  is  repealed  and  the  following 
substituted  therefor: 

{b)  prescribing    classifications    for    positions,    including 
"  qualifications,  duties  and  salaries,  except  salaries  for 

previously  established  classifications  for  which  sal- 
aries are  determined  through  bargaining  pursuant  to 
1970.  c. —  The  Crown  Employees  Collective  Bargaining  Act,  1970. 

19^1-62^  20  ®*  C^use  r  of  subsection  1  of  the  said  section  20,  as  re- 
subs,  i.  ci.  r  enacted  by  subsection  3  of  section  7  of  The  Public  Service 
c.  118.  b.'t.  Amendment  Act,  1962-63  and  amended  by  subsection  2  of 
repealed  section  5  of  The  Public  Service  Amendment  Act,  1965,  is 
repealed. 

Commence-       7,  This  Act  comes  into  force  on  a  day  to  be  named  bv  the 
Lieutenant  Governor  by  his  proclamation. 

m\e^  ®*  '^^'®  ^^^  "^^y  ^  ^'^^^  ^^  ^^^  Public  Service  Amendment 

Act,  1970. 
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BILL  230 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Insurance  Act 


Mr.  Lawrence     (Carleton  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


to  A  9':>nen 

Explanatory  Notes 

Section  1.  The  definition  of  actuary  is  moved  from  Part  X  by 
section  15  of  this  Bill  and  redefined  to  recognize  The  Canadian  Institute 
of  Actuaries. 


Section  2.    Complementary  to  section  17  of  this  Bill. 


Section  3.     Self-explanatory. 


Section  4.  The  capital  requirements  for  the  licencing  of  insurers 
in  the  case  of  life  insurers  is  increased  from  the  existing  requirement  of 
$500,000  of  capital  and  $500,000  of  unimpaired  surplus  to  $2,000,000  of 
capital  of  which  at  least  $1,000,000  is  paid  up  and  at  least  $500,000  is 
unimpaired  surplus.  In  the  case  of  other  than  life  insurers,  the  licencing 
requirement  of  unimpaired  surplus  of  not  less  than  $100,000  is  now  changed 
to  a  minimum  capital  requirement  of  not  less  than  $1,000,000  of  which  at 
least  $500,000  is  paid  up  capital  and  at  least  $250,000  is  unimpaired  surplus. 
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BILL  230 


1970 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Insurance  Act,  as  amended  by  section  1  ^  igo,'  l^^' 
of  The  Insurance  Amendment  Act,  1961-62,  section  1  of  J^^g amended 
Insurance  Amendment  Act,  1964,  section  1  of  The  Insurance 
Amendment  Act,  1966  and  section  1  of  The  Insurance  Amend- 
ment Act,   1968-69,   is  further  amended   by  adding  thereto 

^the  following  paragraph : 

\b.  "actuary"    means   a   Fellow   of   the   Canadian    In- 
stitute of  Actuaries. 

2.  Subsection    2   of  section    18   of    The   Insurance  Act  isf  fgog^fg' 
imended  by  striking  out  ''The  Corporations  Act"  in  the  thirdsu^s.  2 

ine  and  inserting  in  lieu  thereof  "this  Act",  so  that  the  sub- 
:tion  shall  read  as  follows: 

(2)  In  his  annual  report  the  Superintendent  shall  allow  as  i^^y^tmenfs 
assets  only  such  of  the  investments  of  the  several 
insurers  as  are  authorized  by  this  Act,  or  by  their 
Acts   or   instruments   of   incorporation,   or   by   the 
general  Acts  applicable  to  such  investments. 

3.  The  Insurance  Act  is  amended  by  adding  thereto  the^fgo,' ^^^°' 

)llowing  section :  amended 

18a.  The  Superintendent  may  publish  from  time  to  time  ^^V*'**^^**^'^ 
notices,  reports,  correspondence,  results  of  hearings,  superintend- 
decisions  and  any  other  matter  considered  b>'  the 
Superintendent  to  be  in  the  public  interest. 


4.— (1)  Subsection  1  of  section  29  of  The  Insurance  Act,f;lS>:l^ll: 


as  re-enacted  by  section  4  of  The  Insurance  Amendment  Act,^}^'^^Q^ 
1966,  is  repealed  and  the  following  substituted  therefor  ~  '^ 


c.  71, 
S.  4), 
re-enacted 


i 
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Capital 

requirements 
for  licence 


(1)  A  licence  shall  not  be  granted  to  a  joint  stock  in- 
surance company  unless  the  company  furnishes  to 
the  Superintendent  satisfactory  evidence  that, 


JdA  9 


(a)  if  the  company  is  applying  for  a  licence  to 
transact  the  business  of  life  insurance,  the 
company  has  paid  up  capital  and  surplus  of 
not  less  than  $2,000,000,  or  such  greater 
amount  as  the  Minister  in  the  circumstances 
may  require,  of  which  at  least  $1,000,000  is 
paid  up  capital  and  at  least  $500,000  is  un- 
impaired surplus;  and 


(b)  if  the  company  is  applying  for  a  licence  to 
transact  any  class  or  classes  of  business  other 
than  life  insurance,  the  company  has  paid  up 
capital  and  surplus  of  not  less  than  $1,000,000, 
or  such  greater  amount  as  the  Minister  in 
the  circumstances  may  require,  of  which  at 
least  $500,000  is  paid  up  capital  and  at 
least  $250,000  is  unimpaired  surplus. 


of'sui^'i*'^        (2)  Subsection  1  does  not  apply  to  a  joint  stock  company 
licensed  before  the  1st  day  of  January,  1971. 

c!^i9o' 8^32*      ^*  Subsection  3  of  section  32  of  The  Insurance  Act  is  re- 
subs.  3.  pealed  and  the  following  substituted  therefor: 


Conditions 
precedent  to 
issue  of 
licence 
R.S.O.  1960. 
c.  71 


(3)  The  Minister  shall  not  issue  the  licence  until  he  is 
satisfied  that  all  the  requirements  of  this  Act  and 
of  The  Corporations  Act  as  to  the  subscriptions  for 
shares  in  the  capital  of  the  insurer,  the  payment  of 
money  by  shareholders  on  account  of  their  subscrip- 
tions, the  election  of  directors  and  other  prelimin- 
aries have  been  complied  with,  and  unless  he  is 
satisfied  that  the  expenses  of  incorporation  and 
organization,  including  an>-  commission  payable  in 
connection  with  subscriptions  for  shares  in  the 
capital  of  the  insurer,  are  reasonable. 

6.  Subsection  2  of  section  34  of  The  Insurance  Act  is  re- 


R.S.O.  I960, 
c.  190    S.  34 

siibs.  2.       '  pealed  and  the  following  substituted  therefor; 

re-enacted 


Term  of 
licence 


(2)  The  licence  expires  on  the  30th  day  of  June  in  each 
year,  subject  to  renewal  by  the  Superintendent  on 
or  before  that  date. 


Conditions 
of  licence 


(3)  Any  licence  may  be  issued  or  renewed  subject  to 
such  limitations  or  conditions  as  the  Minister  con- 
siders appropriate. 
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Section  5.     The  amendment  replaces  reference  to  capital  stock  to 
reference  to  capital. 


Section  6.     The    amendment    extends    the    Minister's    power    to 
impose  limitations  and  conditions  on  licences. 
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Section  7.  The  new  provisions  enable  the  Superintendent  to  take 
control  of  an  insurer,  under  certain  conditions,  to  determine  the  degree  of 
its  financial  difficulties  and,  if  necessary,  to  manage  it  for  rehabilitation 
purjxjses. 
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(4)  Notwithstanding  subsections  2  and  3,  the  Minister  jY^^^'J^^'^'^  °^ 
may  at  any  time  and  in  respect  of  any  licence  of 
an  insurer, 

(a)  reduce  the  term  for  which  the  licence  was 
issued  or  renewed; 

(b)  impose  any  conditions  or  limitations  relating 
to  the  carr\ang  on  of  the  insurer's  business 
that  he  considers  appropriate;  or 

(c)  vary,  amend  or  revoke  any  condition  or 
limitation  to  which  the  licence  is  then  subject, 

but  the  Minister  may  not  exercise  any  power  granted 
under  this  subsection  until  he  has  given  the  insurer 
notice  of  his  intention  to  exercise  such  power  and 
has  aflForded  the  insurer  a  reasonable  opportunity 
to  be  heard  with  respect  thereto. 


7.  The  Insurance  Act  is  amended  by  adding  thereto  the^^g*^- ^^^^' 

following  sections:  amended 

37a. — (1)  Where  it  comes  to  the  attention  of  then^®^^ 
Superintendent  that  an  insurer  incorporated  or^^^^°""*®^ 
organized  under  the  laws  of  Ontario  may  not  be 
able  to  account  satisfactorily  for  any  assets  that 
appear  on  its  books  and,  upon  investigation,  the 
Superintendent  is  satisfied  that  any  such  assets 
cannot  be  satisfactorily  accounted  for  and  that  the 
circumstances  so  warrant,  he  may  immediately  take 
possession  and  control  of  the  assets  of  such  insurer 
and  maintain  such  control  on  his  own  initiative  for 
a  period  of  seven  days  and,  with  the  concurrence  of 
the  Minister,  for  any  longer  period  that  the  Minister 
may  order  for  the  purpose  of  his  report  under  sub- 
section 1  of  section  376. 

(2)  The  Superintendent  may  release  any  assets  under  his|^|e^ts^®  ^^ 
possession  and  control  that  he  considers  advisable 
for  the  purposes  of  the  insurer. 

376. — (1)  Where  the  Superintendent  is  of  the  opinion  Report^to 
that  the  assets  of  an  insurer  incorporated  or  or- 
ganized under  the  laws  of  Ontario  are  not  sufficient 
to  justify  its  continuance  in  business  or  to  pro- 
vide for  its  obligations  under  its  policies  he  shall  so 
report  to  the  Minister. 
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Remedial 
powers 
of  the 
Minister 


(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  insurer  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Superintendent 
under  subsection  1,  the  Minister  may  do  one  or 
both  of  the  following, 

(a)  make  the  insurer's  licence  subject  to  such 
limitations  or  conditions  as  he  considers 
appropriate ; 

(b)  prescribe  a  time  within  which  the  insurer 
shall  make  good  any  deficiency  of  assets. 


Subsequent 
action 


(3)  If  the  insurer  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  b  of  subsection  2,  or  any  extension 
thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Super- 
intendent to  the  Lieutenant  Governor  in  Council  and 
the  Lieutenant  Governor  in  Council,  if  he  agrees  with 
the  report,  may  order  the  Superintendent  to  take 
possession  and  control  of  the  assets  of  the  insurer  and 
the  Superintendent  shall  deliver  a  copy  of  the  order 
to  an  officer  of  the  insurer. 


Appointment 
appraisers 


(4)  For  the  purposes  of  this  section,  the  Minister  may 
appoint  such  persons  as  he  considers  necessary  to 
value  and  appraise  the  assets  and  liabilities  of  the 
insurer  and  report  upon  its  condition  and  its  ability, 
or  otherwise,  to  meet  its  liabilities. 


Power  of 
Superinten- 
dent 

upon  taking 
control 


37c. — (1)  If  SO  ordered  by  the  Lieutenant  Governor  in 
Council  under  section  37b,  the  Superintendent  shall 
take  possession  and  control  of  the  assets  of  the 
insurer  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Superintendent  has  all  the  powers  of  the  board  of 
directors  of  the  insurer,  and,  without  limiting  the 
generality  of  the  foregoing,  the  Superintendent  may, 

(a)  exclude  the  directors,  officers,  servants  and 
agents  of  the  insurer  from  the  premises, 
property  and  business  of  the  insurer;  and 

(b)  carry  on,  manage  and  conduct  the  operations 
of  the  insurer  and  in  the  name  of  the  insurer 
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preserve,  maintain,  realize,  dispose  of  and 
add  to  the  property  of  the  insurer,  receive  the 
incomes  and  revenues  of  the  insurer  and 
exercise  all  the  powers  of  the  insurer, 

(2)  While  the  Superintendent  has  possession  and  control  Application 
of  the  assets  of  an  insurer  under  this  section,  the 
Minister  may  direct  the  Superintendent  to  apply  to 

the  court  for  an  order  for  the  winding  up  of  the 

insurer  under  Part  VII  of  The  Corporations  Act.  f.if''  ^^^' 

(3)  Where  the  Superintendent  is  in  possession  and  control  Appointment 

f,  f  .  ,.  ...      of  managers 

of  the  assets  of  an  insurer  and  is  conducting  its 

business,  he  may  appoint  one  or  more  persons  to 

manage  and  operate  the  business  of  the  insurer  and, 

(a)  each  person  so  appointed  is  a  representative 
of  the  Superintendent;  and 

(6)  the  remuneration  of  any  such  person,  other 
than  an  employee  of  the  office  of  the  Super- 
intendent, shall  be  fixed  by  the  Minister. 

(4)  Whenever  the  Minister  believes  that  an  insurer,  the ^l^^^^^^^^^^j- 
assets  of  which  are  in  the  possession  and  control  of 

the  Superintendent,  meets  all  the  requirements  of 
this  Act  and  that  it  is  otherwise  proper  for  the 
insurer  to  resume  possession  and  control  of  its  assets 
and  the  conduct  of  its  business,  the  Minister  may, 
in  writing,  direct  the  Sup)erintendent  to  relinquish  to 
the  insurer  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Superintendent  under  this 
section  cease. 


efforts  futile 


(5)  If  the  Minister,  on  the  report  of  the  Superintendent,  rehabfuta- 
considers  that  further  efforts  to  rehabilitate  antio"^ 
insurer,  the  assets  of  which  are  in  the  possession 
and  control  of  the  Superintendent,  would  be  futile,  he 
may,  in  writing,  direct  the  Superintendent  to  re- 
linquish to  the  insurer  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Superintendent  under  this 
section  cease. 


(6)  The    expenses   of    the    Superintendent    incurred    in  p^ceedln^^ 
rehabilitation    proceedings    under    this   section    and 
sections  37a  and  376  shall  be  paid  b\'  all  insurers 
licensed  under  this  Act  to  carr\   on  business  of  the 
same  class  or  classes  as  the  insurer  who  is  the  subject 
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Advisory 
committee 


m^ 


of  the  proceedings,  and  the  share  of  each  shall  be 
the  proportion  of  the  expenses  that  the  net  premium 
income  received  from  the  insurer's  policyholders  in 
Ontario  in  its  last  preceding  fiscal  year  bears  to  the 
total  net  premium  income  received  from  the  policy- 
holders in  Ontario  by  all  insurers  of  that  class  in 
their  respective  last  preceding  fiscal  years. 

(7)  The  insurers  required  to  bear  the  said  expenses  of 
the  Superintendent  may  appoint  a  committee  of  not 
more  than  six  members  to  advise  the  Superintendent 
in  respect  of  all  matters  pertinent  to  the  rehabilitation 
of  the  insurer  whose  assets  are  in  the  possession 
and  control  of  the  Superintendent. 


Appeal 


37</. — (1)  Notwithstanding  section  37c,  an  insurer  may 
appeal  to  a  judge  of  the  Court  of  Appeal  from  any 
order  made  by  the  Lieutenant  Governor  in  Council 
under  section  376  within  thirty  days  after  the  delivery 
of  a  copy  of  the  order  to  an  officer  of  the  insurer,  and 
the  practice  and  procedure  in  relation  to  the  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment 
,f^*   ,«-    of  a  judge  of  the  Supreme  Court  in  an  action. 


stay 


(2)  An  order  of  the  Lieutenant  Governor  in  Council 
under  section  376  shall  take  effect  immediately,  but 
where  there  is  an  appeal,  a  judge  of  the  Court  of 
Appeal  mav  grant  a  stay  until  any  appeal  is  disposed 
of. 


Material 
on  appeal 


(3)  The  Minister  shall  certify  to  the  Registrar  of  the 
Supreme  Court, 


(a)  the  decision  of  the  Lieutenant  Governor  in 
Council; 

(b)  the  reports  of  the  Superintendent  to  the 
Minister  or  the  Lieutenant  Governor  in 
Council; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Sup)erintendent,  the  Minister  or  the  Lieu- 
tenant Governor  in  Council. 


Representa- 
tion 


(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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Section  8.  The  new  provision  ensures  that  the  Superintendent  is 
informed  of  transfers  of  shares  of  an  insurance  company  indicating  a 
transfer  of  control. 


Section  9.  New  provisions  are  provided  respecting  the  segregated 
funds  of  life  insurers  upon  which  variable  insurance  contracts  may  be 
issued. 

Also  an  information  folder  respecting  variable  insurance  contracts 
is  required  to  be  filed  with  the  Superintendent. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the^'"**®'" 
judge  may  by  order  direct  the  Superintendent  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified  in  the  order  and 

the  Superintendent  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  decision 
therefrom,    but,    notwithstanding    the    order,    the 
Minister  and  the  Lieutenant  Governor  in  Council 

have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
subject  to  appeal  under  this  section. 


8.  The  Insurance  Act  is  amended  by  adding  thereto  the^jg^- 

[  following  section  :  amend 


I960, 
c.  190. 
amended 


74.  No  transfers  of  shares  of  an  insurer  shall  be  entered  in  ^are"^  ^^ 
the  book  or  books  maintained  for  that  purpose  until  transfers 
thirty  days  after  notice  thereof  has  been  deposited 
with  the  Superintendent  if, 

(a)  the  transfer  relates  to  10  per  cent  or  more  of 
the  issued  shares  of  the  insurer  for  the  time 
being  enjoying  voting  rights;  or 

(b)  the  directors  have  reason  to  believe  that  the 
transfer  would  result  in  a  majority  of  the 
issued  shares  of  the  insurer  for  the  time  being 
enjoying  voting  rights  being  beneficially 
owned  by  any  one  person. 

O.  Section  80a  as  enacted  by  section  3  of  The  /w^wanc^^fgos^loi 
Amendment  Act,    1961-62   and    section    806   as   enacted    by  ^^^^i-|2- *^ 
section  5  of  The  Insurance  Amendment  Act,  1962-63,  of  the |-g806.^a962- 
Insurance  Act  are   repealed   and    the   following  substituted s.  5).' 

^i         ,  re-enacted 

therefor: 

80a. — (1)  Any  insurer  incorporated  and  licensed  under  ^"^'^f^^r^^' 
the  laws  of  Ontario  to  transact  the  business  of  life  contracts 


msurance  may, 

(a)  issue  policies  for  which  the  reserves  vary  in 
amount  with  the  market  value  of  a  specified 
group  of  assets;  and 

(b)  retain  for  investment, 

(i)  policy  dividends, 


based  on 

segregated 

funds 
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(ii)  policy  proceeds  that  become  payable 
on  surrender  or  maturity  of  the  policy 
not  less  than  five  years  from  the  date 
of  its  issue  if  the  policyholder  so 
directs,  and 

(iii)  policy  proceeds  that  become  payable 
on  the  death  of  the  policyholder  if  the 
policyholder  or  beneficiary  so  directs, 

on  the  basis  that  the  liability  of  the  insurer  in 
respect  thereof  varies  in  amount  with  the 
market  value  of  a  specified  group  of  assets, 

and  the  insurer  shall  maintain  in  respect  of  such 
policies,  dividends  and  proceeds,  as  the  case  may  be, 
one  or  more  separate  and  distinct  funds  with  separate 
assets  for  each  such  fund. 

created"*^  (2)  For  the  purpose  of  creating  a  separate  and  distinct 

fund  under  subsection  1,  an  insurer  may,  if  duly 
authorized  by  by-law, 

(a)  make  a  transfer  from  the  shareholders'  fund 
but  the  amount  so  transferred  shall  not  exceed 
the  surplus  in  the  shareholders'  fund;  and 

(b)  make  a  transfer  of  assets  from  one  or  more  life 
insurance  funds,  but, 

(i)  the  maximum  amount  that  may  be 
transferred  from  any  life  insurance 
fund  is  the  amount  by  which  25  per 
cent  of  the  surplus  in  that  fund  ex- 
ceeds the  aggregate  of  all  prior  trans- 
fers from  that  fund  to  all  such  separate 
and  distinct  funds  under  this  sub- 
section and  clause  b  of  subsection  3  less 
the  aggregate  of  all  prior  transfers  to 
that  fund  pursuant  to  clause  a  of  sub- 
section 5 ;  and 

(ii)  the  maximum  amount  that  may  be 
transferred  from  all  life  insurance 
funds  is  the  amount  by  which  10  per 
cent  of  the  surplus  in  those  funds  or 
$2,000,000,  whichever  is  the  lesser, 
exceeds  the  aggregate  of  all  prior 
transfers  from  those  funds  to  all  such 
separate  and  distinct  funds  pursuant 

230 


to  this  subsection  and  clause  b  of  sub- 
section 3  less  the  aggregate  of  all  prior 
transfers  to  all  life  insurance  funds 
pursuant  to  clause  a  of  subsection  5. 

(3)  For  the  purpose  of  maintaining  a  separate  and  dis-  nim? ^'^^'^  *° 
tinct  fund  under  subsection  1,  an  insurer  may  from 

time  to  time  make  transfers  from  a  life  insurance 
fund, 

(a)  to  the  extent  that  the  assets  of  the  separate 
and  distinct  fund  are  not  sufficient  to  provide 
for  any  benefits  guaranteed  under  the  terms  of 
the  policies  for  which  the  separate  fund  is 
held ;  or 

(b)  in  any  case  other  than  that  mentioned  in 
clause  a,  if  the  insurer  provides  evidence  satis- 
factory to  the  Superintendent  that  such 
transfers  are  necessary  for  the  proper  admin- 
istration of  the  policies  or  deposits  for  which 
the  separate  fund  is  held. 

(4)  Where  for  the  purposes  of  subsection  2  the  surplus  in  Surplus 
any  fund  is  required  to  be  determined,  the  surplus 
shall  be  taken  as  shown  in  the  most  recent  annual 
statement  filed  with  the  Superintendent. 

(5)  Where  a  separate  and  distinct  fund  is  maintained  segregation 
under  subsection   1,  the  assets  of  such  fund  shall, assets 
subject  to  subsection  3,  be  available  only  to  meet  the  policies 
liabilities  arising  under  the  policies  or  deposits  in 
respect  of  which  such  fund  is  maintained,  except  that, 

(a)  any  amount  representing  the  value  of  a  trans- 
fer, or  any  part  thereof,  to  such  separate  and 
distinct  fund  under  subsection  2  or  clause  b  of 
subsection  3,  may,  with  the  approval  of  the 
Superintendent,  be  transferred  back  to  the 
fund  or  funds  from  which  such  transfer  was 
made,  and,  where  there  is  more  than  one  such 
fund,  the  amount  transferred  back  to  each 
shall  be  that  proportion  of  the  whole  amount 
that  the  amount  transferred  from  that  fund 
to  the  separate  and  distinct  fund  was  to  the 
total  amount  so  transferred  from  all  the 
funds;  and 

(b)  any  assets,  other  than  assets  in  respect  of  a 
transfer   to   the  separate  and   distinct   fund 
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under  subsection  2  or  clause  b  of  subsection 
3,  remaining  in  the  separate  and  distinct  fund 
after  the  discharge  of  all  the  insurer's  liabili- 
ties in  respect  of  the  policies  or  deposits  for 
which  the  fund  is  maintained,  may  be  trans- 
ferred to  such  other  fund  as  the  directors  may 
determine. 


Value  of 
transfers 


(6)  F"or  the  purposes  of  clause  b  of  subsection  2,  the 
value  of  any  assets  transferred  to  or  from  a  separate 
and  distinct  fund  shall  be  taken  as  the  value  thereof 
at  the  time  of  transfer  to  that  fund  and,  for  all  other 
purposes,  the  value  from  time  to  time  of  any  assets 
that  have  been  transferred  to  a  separate  and  distinct 
fund  maintained  under  subsection  1  shall  be  the 
market  value  of  such  assets. 


Exception 
from 

investment 
limitations 


(7)  Where  a  separate  and  distinct  fund  is  maintained 
under  subsection  1,  the  percentage  limits  specified 
in  clauses  e  and  /of  section  357  do  not  apply  to  the 
investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  an>'  such  separate 
fund  shall  not  be  taken  into  account. 


Definition 
of  variable 
insurance 
contracts 


806. — (1)  In  this  section,  "variable  insurance  contract" 
means  an  annuity  or  life  insurance  contract  for  which 
the  reserves  or  a  part  thereof  vary  in  amount  with  the 
market  value  of  a  specified  group  of  assets  held  in  a 
separate  and  distinct  fund  and  includes  a  life  in- 
surance contract  under  which  policy  dividends  or 
policy  proceeds  may  be  retained  for  investment  in 
such  a  fund. 


Prohibition  (2)  No  insurer  shall  issue  a  variable  insurance  contract 

or  oflFer  to  enter  into  a  variable  insurance  contract 
that  under  this  Act  would  be  deemed  to  be  made  in 
Ontario  until  there  has  been  filed  with  the  Super- 
intendent a  sp>ecimen  form  of  such  variable  insurance 
contract,  an  information  folder  pertaining  thereto 
and  such  other  material  as  may  be  required  under  the 
regulations  and  a  receipt  therefor  has  been  obtained 
from  the  Superintendent. 


Form  of 
contra'^t 


(3)  The  forms  of  variable  insurance  contracts  and  infor- 
mation folders  with  respect  thereto  shall  comply  with 
the  requirements  of  Part  V  of  this  Act  and  the 
regulations. 
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(4)  The  information  folder  shall  provide  brief  and  plain  ^'o'"'"  of. 
disclosure  of  all  material  facts  relating  to  the  folder"*  '""^ 
variable  insurance  contract  and  shall  contain  a 
certificate  to  that  effect  signed  by  the  chief  executive 
officer  and  the  chief  financial  officer  of  the  insurer 
or  such  other  persons  as  the  regulations  may  pre- 
scribe. 


(5)  No   application    for  a   variable   insurance  contract  P?^^^'®''^.  of 
shall  be  accepted  by  an  insurer  until  the  insurer  has  folder  * 
delivered   to  the  applicant  therefor  a  copy  of  the 

latest  information  folder  relating  thereto  that  is  on 
file  with  the  Superintendent. 

(6)  So  long  as  an  insurer  continues  to  issue  a  variable  N?'^ 

-,.,.,  ^..         information 

msurance  contract  in  respect  of  which  it  has  filed  an  folders 
information  folder,  it  shall, 

(a)  forthwith  after  the  occurrence  of  any  material 
change  in  the  contract  or  in  any  other  facts 
set  out  in  the  latest  information  folder  so 
filed;  and 

(6)  within  thirteen  months  after  the  date  of  filing 
of  the  latest  information  folder  so  filed,  or 
such  other  period  of  time  as  may  be  provided 
by  the  regulations, 

file    with    the    Superintendent    a    new    information 
folder  in  respect  thereof. 

(7)  Where  it  appears  to  the  Superintendent  that, 

(o)  an  information  folder  or  any  other  document 
filed  with  the  Superintendent  by  an  insurer 
with  respect  to  a  variable  insurance  contract, 

(i)  fails  to  comply  in  any  substantial 
respect  with  the  requirements  of  this 
Act  or  the  regulations, 

(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 

(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 
statement  contained  therein  not  mis- 
leading in  the  light  of  the  circumstances 
in  which  it  was  made;  or 


Prohibition 
order 


230 


12 


(b)  the  financial  condition  of  the  insurer  or  its 
method  of  operation  in  connection  with  the 
issuance  of  its  variable  insurance  contracts 
will  not  afford  sufficient  protection  to  prospec- 
tive purchasers  of  such  variable  insurance 
contracts  in  Ontario, 

the  Superintendent  shall  report  the  same  to  the 
Minister  and  the  Minister,  if  he  concurs  in  the  report 
and  after  affording  the  insurer  an  opportunity  to 
be  heard,  may  order  the  Superintendent  to  prohibit 
the  insurer  from  continuing  to  issue  such  variable 
insurance  contracts  in  Ontario. 


Regulations 


|V>f  T 


(8)  The   Lieutenant   Governor   in   Council    may   make 
regulations, 

(a)  prescribing  the  form  and  content  of  variable 
insurance  contracts; 

(b)  prescribing  the  form,  content  and  time  of 
filing'and  delivery  of  information  folders; 

(c)  for  the  furnishing  of  information  by  an 
insurer  or  an  agent  thereof  to  prospective 
purchasers  of  variable  insurance  contracts; 

(d)  prescribing  the  documents,  reports,  state- 
ments, agreements  and  other  information  re- 
quired to  be  filed,  furnished,  or  delivered  under 
this  section,  and  the  form  and  content  thereof. 


Separate 
accounts 


80c.  Every  insurer  licensed  to  transact  life  insurance  shall 
keep  separate  and  distinct  accounts  of  participating 
and  non-participating  business. 


R.s^.  I960.       j0^  ff^g  Insurance  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


Reporting  on 
applications 
to  register 
under 

R.S.C. 1952, 
o.  31 


86a.  An  insurer  incorporated  under  the  laws  of  Ontario 
shall  notify  the  Superintendent  fourteen  days  in 
advance  of  making  application  for  registration  under 
Part  IX  of  the  Canadian  and  British  Insurance 
Companies  Act  (Canada)  or  any  similar  enactment 
or  regulation  of  the  Government  of  Canada. 


R.s.o.  I960.       11.  Clause  c  of  subsection  3  of  section  88  of  The  Insurance 
siibs.  3.  ci.  c.Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(c)  governing  group  insurance  contracts  or  schemes,  or 
any  class  thereof  including  prescribing  and  regulat- 
ing  their   terms  and   conditions,   qualifications   for 
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Section  10.    Self-explanatory. 


Section  11.     The  regulating  power  is  extended  to  include  regulation 
of  group  insurance  policies  and  marketing. 
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Section  12.  The  failure  to  provide  claim  forms  is  now  an  offence 
and  the  amendment  also  prevents  the  insurer  from  taking  advantage  of 
the  limitation  period. 


Section  13.  The  amendment  confirms  that  the  statutory  con- 
ditions prohibit  the  use  of  the  automobile  by  an  insured  whose  licence  is 
suspended  or  cancelled. 


Section  14.  Liability  arising  from  contamination  of  property  in  a 
car  is  specifically  removed  from  a  standard  owner's  policy. 

The  amendment  permits  an  insurer  to  make  payments  to  an  injured 
third  party  on  behalf  of  its  insured  prior  to  entry  of  judgment  and  the 
judgment  obtained  will  take  into  account  the  amount  of  the  payment. 
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membership  in  groups  and  regulating  the  marketing 
of  group  insurance  contracts  or  schemes. 

(ca)  prescribing  and  defining  the  terms  and  conditions 
up)on  which  an  insurer  Hcensed  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in 
fully  paid  shares  of  other  corporations  under  the 
provisions  of  this  Act. 


12.  Subsection   2   of  section   98  of    The  Insurance  Act  isff^l^^^- 
repealed  and  the  following  substituted  therefor:  subs.  2. 

*^  °  re-enacted 

(2)  An  insurer  who  neglects  or  refuses  to  comph-  with  Offence 
subsection  1  is  guilty  of  an  offence,  and,  in  addition, 
section  99  is  not  available  to  the  insurer  as  a  defence 
to  an  action  brought,  after  such  neglect  or  refusal, 
for  the  recovery-  of  moneys  alleged  to  be  payable 
under  the  contract  of  insurance. 


13.— (1)  Subcondition     1     of    statutory    condition     2    of  J^f g?.' l.^foi 
section  204  of  The  Insurance  Act,  as  re-enacted  by  section  11  l^\\f  ^-  "^ 
of  The  Insurance  Amendment  Act,  1966,  is  amended  by  adding stat.eond.  2. 

suDconcl    1 

thereto  the  following  clause:  amended 

(ba)  while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  driving  or  operating 
an  automobile;  or 


(2)  Subcondition   2  of  statutory  condition   2  of  the  said  ^fg^- ^^1^4 
section    204   is   amended    by   adding    thereto    the    following  i^^^^^-  ^-  ~^- 

clause:  stat.  cond.  2, 

subcond.  1, 
amended 

(ba)  by  any  person  who  is  a  member  of  the  household  of  the  insured 
while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  dri\ing  or  operating 
an  automobile;  or 


14.  Part  VI  of  The  Insurance  Act,  as  re-enacted  b>-  section  ff^-  ^^^^ 
11  of  The  Insurance  Amendment  Act,  1966  and  amended  bv  f  *•  ^'^  _, 
sections  2,  3,  4,  5  and  6  of  The  Insurance  Amendment  Act,  1967.  s-  iD-   ^ 

'      ,  .  amended 

section  5  of  The  Insurance  Amendment  Act,  1968  and  sections 
10,  11,  12,  13,  14  and  15  of  The  Insurance  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
sections: 
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Liability 

from 

ownership 


211a.  Liability  arising  from  contamination  of  property 
carried  in  an  automobile  shall  not  be  deemed  to  be 
liability  arising  from  the  ownership,  use  or  operation 
of  such  automobile. 


Advance 
payments 
and  release 
by  claimant 


R.S.O.  1960, 
c.  138 


220a. — (1)  Where  an  insurer  makes  a  payment  on  behalf 
of  an  insured  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  to  a  person  who  is  or  alleges 
himself  to  be  entitled  to  recover  from  the  insured 
covered  by  the  policy,  the  payment  constitutes,  to 
the  extent  of  the  payment,  a  release  by  the  person  or 
his  personal  representative  of  any  claim  that  the 
person  or  his  personal  representative  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  Tlie 
Fatal  Accidents  Act  may  have  against  the  insured  and 
the  insurer. 


Idem 


Payment 
to  be 

taken  into 
account 


Intention 


R.S.O.  1960, 

c.  190. 

8.  261,  cl.  a, 

repealed 


(2)  Nothing  in  this  section  precludes  the  insurer  making 
the  payment  from  demanding,  as  a  condition  prece- 
dent to  such  payment,  a  release  from  the  person  or 
his  personal  representative  or  any  other  person  to 
the  extent  of  such  payment. 

(3)  Where  the  person  commences  an  action,  the  court 
shall  adjudicate  upon  the  matter  first  without 
reference  to  the  payment  but  in  giving  judgment  the 
payment  shall  be  taken  into  account  and  the  person 
shall  only  be  entitled  to  judgment  for  the  net 
amount,  if  any. 

(4)  The  intention  of  this  section  is  to  permit  payments 
to  a  claimant  without  prejudice  to  the  defendant  or 
his  insurer,  either  as  an  admission  of  liability  or 
otherwise,  and  the  fact  of  any  payment  shall  not  be 
disclosed  to  the  judge  or  jury  until  after  judgment 
but  before  formal  entry  thereof. 

15.  Clause  a  of  section  261  of  The  Insurance  Act  is  repealed. 


c^fgo,'  ^^^^'       1^»  Section  342  of  The  Insurance  Act  is  repealed  and  the 
re-lnacted      following  substituted  therefor: 


Interpre- 
tation 


342,  In  this  Part,  "reinsurance"  means  an  agreement 
whereby  contracts  made  in  Ontario  by  a  licensed 
insurer  incorporated  or  organized  under  the  laws  of 
Ontario  or  any  class  or  group  of  such  contracts  are 
undertaken  or  reinsured  by  another  insurer  either  by 
novation,  transfer,  assignment  or  as  a  result  of 
amalgamation  of  the  insurers. 
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Section  15.    See  section  1  of  this  Bill. 


Section  16.  The  amendment  clarifies  that  the  only  contracts  made 
in  Ontario  by  an  insurer  that  is  incorporated  or  organized  under  the  laws 
of  Ontario  are  required  to  be  approved  for  a  reinsurance  agreement. 


is 
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Section  17.  The  investment  provisions  are  made  uniform  with 
those  of  federally  incorporated  insurance  companies  and  the  provisions 
now  contained  in  The  Corporations  Act  are  transferred  to  this  Part  of  The 
Insurance  Act.     The  investments  that  may  be  made  include, 

(a)  mortgages  in  excess  of  75  per  cent  of  value  if  the  excess  is  irisured; 

(6)  real  estate  for  the  production  of  income  based  on  a  part  earnings 
test ;  and 

(c)  authorization   by   regulation   to   permit   investment   in   certain 
corporations  which  may  be  operated  as  ancillaries  or  subsidiaries. 

The  new  Part  XVIII  empowers  the  Superintendent  to  order  the 
cessation  of  unfair  or  deceptive  acts  or  practices  in  the  business  of  insurance. 
Such  acts  or  practices  include  contraventions  of  the  Act,  unfair  dis- 
crimination in  rates,  false  or  misleading  advertising,  etc.  The  general  pro- 
vision for  appeal  in  section  12  of  the  Act  would  apply  to  the  Superintend- 
ent's decision. 
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15 
17.   The  Insurance  Act  is  amended  b\-  adding  thereto  the  ^^g^.  i960, 

following  Parts:  amended 

PART  XVII 
Investments 

354.   In  this  Part,  "insurer"  means  an  insurer  incorporated  Jatkfn'^®" 
or  organized  under  the  laws  of  Ontario  and  in  section 
355  includes  only  a  joint  stock  insurance  company,  a 
fraternal   society,   a   mutual   insurance  corporation 
and  a  cash-mutual  insurance  corporation. 

355. — (1)  An  insurer  may  invest  its  funds  or  any  portion  1'^'^®^*""®'** 
thereof  m, 

(a)  the  bonds,  debentures,  stocks  or  other  evi- S'n'da""'^"* 
dences  of  indebtedness  issued  or  guaranteed 
by  the  government  of, 

(i)  Canada,  xA^ustralia,  Ceylon,  India,  New 
Zealand,  Pakistan,  the  Republic  of 
South  Africa,  the  United  Kingdom,  or 
any  province  or  state  thereof,  or 
Rhodesia  or  the  Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a 
state  thereof, 

(iv)  a  country  in  which  the  insurer  is 
carrying  on  business,  or  a  province  or 
state  thereof,  or 

(v)  a  colony,  dependency,  territory  or 
possession  of  an\'  country  in  which  the 
insurer  is  carrying  on  business; 

(6)  the  bonds,  debentures  or  other  evidences  of  ^J^"i*^'P^i' 
indebtedness  issued  or  guaranteed  by  a  muni- securities 
cipal  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carrying  on  business,  or 
by  a  school  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carr\ing  on  business,  or 
secured  by  rates  or  taxes  levied  under  the 
authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province 
and  collectable  by  the  municipalities  in  which 
such  property  is  situate: 

bonds  issued 

(c)  the    bonds,    debentures    or    other    securities  or        ,     , 

^        .  .  '  1     ,  1  T  -1  Kuaranteed 

issued    or   guaranteed    bv    the    International  by  the 

y-,       ,     ^        _«  •        '        1    r-.         I  International 

Bank  for  Reconstruction  and  Uevelopment;     Bank.  etc. 
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bonds  issued 

or 

guaranteed 

by  the 

Inter- 

Amerioan 

Development 

Bank 

federal 

subsidy 

bonds 


bonds 
secured  by 
provincial 
subsidy 


debentures 
secured  by 
statutory 
charge  on 
real  estate, 
plant  or 
equipment 


revenue 
bonds 


(d)  the  bonds,  debentures  or  other  securities 
issued  or  guaranteed  by  the  Inter-American 
Development  Bank  or  by  the  Asian  Develop- 
ment Bank; 

(e)  the  bonds  or  debentures  issued  by  a  corpora- 
tion that  are  secured  by  the  assignment  to  a 
trust  company  in  Canada  of  an  annual  pay- 
ment that  the  Government  of  Canada  has 
agreed  to  make,  if  such  annual  payment  is 
sufficient  to  meet  the  interest  falling  due  on 
the  bonds  or  debentures  outstanding  and  the 
principal  amount  of  the  bonds  or  debentures 
maturing  for  payment  in  the  year  in  which 
the  annual  payment  is  made; 

(J)  the  bonds  or  debentures  issued  by  a  charitable, 
educational  or  philanthropic  corporation  that 
are  secured  by  the  payment,  assignment  or 
transfer  to  a  trust  company  in  Canada  of 
subsidies,  payable  by  or  under  the  authority 
of  a  province  of  Canada,  sufficient  to  meet 
the  interest  as  it  falls  due  on  the  bonds  or 
debentures  and  the  principal  amount  of  the 
bonds  or  debentures  on  maturity ; 

(g)  the  bonds,  debentures  or  other  evidences  of' 
indebtedness  issued  by  a  corporation  that  are 
fully  secured  by  statutory  charge  upon  real 
estate  or  upon  the  plant  or  equipment  of  the 
corporation  used  in  the  transaction  of  its 
business,  if  interest  in  full  has  been  paid 
regularly  for  a  period  of  at  least  ten  years 
immediately  preceding  the  date  of  investment 
in  such  bonds,  debentures  or  other  evidences 
of  indebtedness  upon  the  securities  of  that 
class  of  the  corporation  then  outstanding; 

(h)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  by  an  authority  or  other 
body  without  share  capital  established  and 
empowered  pursuant  to  the  law  of  a  country 
in  which  the  insurer  is  carrying  on  business,  or 
of  a  province  or  state  thereof,  or  of  a  colon}', 
dependency,  territory  or  possession  thereof 
in  which  the  insurer  is  carrying  on  business,  to 
administer,  regulate  the  administration  of, 
provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  com- 
munication, sanitation,  water,  electricity  or 
gas  services  or  facilities  and,  for  any  of  these 
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purposes,    to    levy,    impose   or    make    taxes, 
rates,  fees  or  other  charges  that, 

(i)  may  be  used  only  in  carrying  out  the 
objects  of  the  authority  or  other  body 
and  are  sufficient  to  meet  its  operating, 
maintenance  and  debt  service  charges, 
or 

(ii)  in  the  case  of  an  authority  constituted 
by  an  Act  of  a  national  government, 
are  fixed  or  authorized  by  law  or  sub- 
ject to  the  approval  of  the  government 
or  a  minister  or  ministry  thereof  or  of  a 
body  responsible  to  the  government  or 
the  minister  or  ministry; 

(i)  the  bonds,  debentures  or  other  evidences  of  ^e°JJ,*}.|/J,*^- 
indebtedness  issued  b\'  a  corporation  that  are  "mortgage 
fully    secured    by    a    mortgage,    charge    or 
hypothec  to  a  trustee  or  to  the  insurer  upon 
any,  or  upon  any  combination,  of  the  follow- 
ing assets, 

(i)  real  estate  or  leaseholds, 

(ii)  the  plant  or  equipment  of  a  corporation 
that  is  used  in  the  transaction  of  its 
business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class 
authorized  by  this  subsection  as  invest- 
ments, or  cash  balances,  if  such  bonds, 
debentures  or  other  evidences  of  in- 
debtedness, shares  or  cash  balances  are 
held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any 
other  assets  not  of  a  class  authorized  by  this 
Act  as  investments  shall  not  render  such 
bonds,  debentures  or  other  evidences  of 
indebtedness  ineligible  as  an  investment; 

(j)  obligations  or  certificates  issued  by  a  trustee  equipment 
to    finance    the    purchase    of    transportation  certificates 
equipment  for  a  corporation  incorporated  in 
Canada  or  the  United  States  of  America  to  be 
used  on  railways  or  public  highways,  if  the 
obligations  or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 
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(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  corporation ; 

(k)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  corporation  are 
authorized  as  investments  by  clause 
m  or  n,  or 

(ii)  a  corporation  if  its  earnings  in  a  period 
of  five  years  ended  less  than  one  year 
before  the  date  of  investment  have  been 
equal  in  sum  total  to  at  least  ten  times 
and  in  each  of  any  four  of  the  five 
years  have  been  equal  to  at  least  one 
and  one-half  times  the  annual  interest 
requirements  at  the  date  of  investment 
on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified 
as  a  current  liability  in  its  balance 
sheet,  and,  if  the  corporation  at  the 
date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  corporation, 
the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be 
consolidated  with  due  allowance  for 
minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the 
corporation  shall  be  consolidated  and 
such  consolidated  earnings  and  con- 
solidated interest  requirements  shall 
be  taken  as  the  earnings  and  interest 
requirements  of  the  corporation,  and, 
for  the  purpose  of  this  subclause, 
"earnings"  means  earnings  available  to 
meet  interest  charges  on  indebtedness 
other  than  indebtedness  classified  as  a 
current  liability; 

fnveftme?i1  (0  guaranteed  investment  certificates  issued  by  a 

certificates  trust  company  incorporated  in  Canada  if,  at 

the  date  of  investment,  the  preferred  shares  or 
the  common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  in  or  n; 

Bhares^^**  (w)  the  preferred  shares  of  a  corporation  if, 

(i)  the  corporation  has  paid  a  dividend  in 
each   of   the    five    years    immediately 
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preceding  the  date  of  investment  at 

—        least  equal  to  the  specified  annual  rate 

upon  all  of  its  preferred  shares,  or 

(ii)  the  common  shares  of  the  corporation 
are,  at  the  date  of  investment,  author- 
ized as  investments  by  clause  n; 

(n)  the  fully  paid  common  shares  of  a  corporation  shares'*'^ 
that  during  a  f)eriod  of  five  years  that  ended 
less  than  one  year  before  the  date  of  invest- 
ment has  either, 

(i)  paid  a  dividend  in  each  such  year  upon 
its  common  shares,  or 

(ii)  had  earnings  in  each  such  year  available 
for  the  payment  of  a  dividend  up)on  its 
common  shares, 

of  at  least  4  per  cent  of  the  average  value  at 
which  the  shares  were  carried  in  the  capital 
stock  account  of  the  corporation  during  the 
year  in  which  the  dividend  was  paid  or  in 
which  the  corporation  had  earnings  available 
for  the  payment  of  dividends,  as  the  case  may 
be; 

(o)  ground  rents,  mortgages,  charges  or  hypothecs  mort^gages 
on  real  estate  or  leaseholds  in  Canada  or  in 
any  country  in  which  the  insurer  is  carrying 
on  business,  but  the  amount  paid  for  the 
mortgage,  charge  or  hypothec  together  with 
the  amount  of  indebtedness  under  any 
mortgage,  charge  or  hypothec  on  the  real 
estate  or  leasehold  ranking  equally  with  or 
prior  to  the  mortgage,  charge  or  hypothec  in 
which  the  investment  is  made  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate  or 
leasehold  covered  thereby*; 

(p)  mortgages,  charges  or  hypothecs  on  real  estate  or  insured 
or  leaseholds  in  Canada  or  in  any  country  in  mortgages 
which  the  insurer  is  carrying  on  business  or 
bonds  or  notes  secured  by  such  mortgages, 
charges  or  hypothecs,  notwithstanding  that 
the  mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  insurer  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured    by,  or   through   an   agency   of,    the 
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R.S.C.  1952, 
cc.  31,  125 


real  estate 
for  the 
production 
of  income 


government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured 
by  a  policy  of  mortgage  insurance  issued  b>' 
an  insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance 
Companies  Act  (Canada); 

(q)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  insurer  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada  or  with  any  loan  corporation  or 
trust  company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 

(A)  the  government,  or  an  agency  of 
the  government,  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated  or  of  a  province, 
state  or  municip)ality  of  that 
country,  or 


(B)  a  corporation,  the  preferred 
shares  or  common  shares  of 
which  are,  at  the  date  of  invest- 
ment, authorized  as  investments 
by  clause  m  or  n, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease  and 
to  repay  at  least  85  per  cent  of  the 
amount  invested  in  the  real  estate  or 
leasehold  within  the  period  of  the  lease 
but  not  exceeding  thirty  years  from  the 
date  of  investment,  and 
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(iii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer. 


and  the  insurer  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of 
the  real  estate  or  leasehold ; 
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(r)  real  estate  or  leaseholds  for  the  production  of  ^^^^  ^®*^ 
income  in  Canada  or  in  any  country  in  which  the 

.1      •  •  -  ,        .  •  1  ,  production 

the  insurer  is  carrying  on  business,  either  alone  of  income 
or  jointly  with  any  other  insurance  company 
transacting  the  business  of  insurance  in  Cana- 
da or  with   any   loan   corporation   or   trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years  im- 
mediately preceding  the  date  of  in- 
vestment, net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 

(ii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer, 

and  the  company  may  hold,  maintain, improve, 
lease,  sell  or  otherwise  deal  with  or  dispose 
of  the  real  estate  or  leasehold. 

(2)  An    insurer    may    lend    its   funds  or   any   portion  ]E;f°^g^"*^ 
thereof  on  the  security  of, 

(a)  any  bonds,  debentures  or  other  evidences  of  authorized 

^  •   •         •     securities 

indebtedness,  shares  or  other  securities  in 
which  the  insurer  may  invest  its  funds  under 
subsection  1  but  the  amount  of  the  loan, 
together  with  the  amount  invested  therein,  if 
any,  shall  not  exceed  in  the  aggregate  the 
amount  that  might  be  invested  therein  under 
this  Part; 

(6)  real  estate  or  leaseholds  for  a  term  of  years  or  moltSles 
other  estate  or  interest  in  real  estate  in  Canada 
or  in  any  country   in   which   the  insurer  is 
carrying  on  business  but  the  amount  of  the 
loan  together  with  the  amount  of  indebtedness 
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under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  interest  therein  ranking 
equally  with  or  prior  to  the  loan  shall  not 
exceed  75  per  cent  of  the  value  of  the  real 
estate  or  interest  therein,  except  that  an 
insurer  may  accept  as  part  payment  for  real 
estate  sold  by  it  a  mortgage,  charge  or  hypo- 
thec for  more  than  75  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


R.S.C.  1952, 
cc.  31,  125 


(c)  real  estate  or  leaseholds  in  Canada  or  in  any- 
country  in  which  the  insurer  is  carrying  on 
business,  notwithstanding  that  the  loan  ex- 
ceeds the  amount  that  the  insurer  is  otherwise 
authorized  to  lend,  if,  to  the  extent  of  the 
excess,  the  mortgage,  charge  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  by  an 
insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance  Com- 
panies Act  (Canada). 


Securities 
received  on 
reorganiza- 
tion, 

liquidation 
or 

amalgama- 
tion 


(3)  Where  an  insurer  owns  securities  of  a  corporation  and 
as  a  result  of  a  bona  fide  arrangement  for  the  re- 
organization or  liquidation  of  the  corporation  or  for 
the  amalgamation  of  the  corporation  with  another 
corporation,  such  securities  are  to  be  exchanged  for 
bonds,  debentures  or  other  evidences  of  indebtedness 
or  shares  not  authorized  as  investments  by  the  fore- 
going provisions  of  this  section,  the  insurer  may 
accept  such  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  and  they  shall  be  allowed  as 
assets  of  the  insurer  in  the  annual  report  prepared  by 
the  Superintendent  for  the  Minister,  only  for  a  period 
of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant  Governor  in  Council  deter- 
mines, unless  it  is  shown  to  the  satisfaction  of  the 
Lieutenant  Governor  in  Council  that  such  bonds, 
debentures  or  other  evidences  of  indebtedness  or 
shares  are  not  inferior  in  status  or  value  to  the 
securities  for  which  they  have  been  substituted  or 
unless  they  become  eligible  as  investments  under 
subsection  1. 
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(4)  an  insurer  who  is  a  joint  stock  insurance  company  or  a  other 
cash-mutual  insurance  corporation  may  make  invest- 
ments or  loans  not  hereinbefore  authorized  b>'  this 
section  subject  to  the  following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under  for\he**** 
this  subsection  shall  be  made  only  for  the  pro-  production 

.  ■'  »^        of  income 

duction  of  mcome,  and  may  be  made  by  the 
insurer  in  Canada  or  in  any  country  in  which 
the  insurer  is  carr>ing  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  insurer  may  hold,  main- 
tain, improve,  develop,  repair,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  an  insurer  under  this  subsection  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  book  value 
of  the  total  assets  of  the  insurer ; 

{b)  this  subsection  shall  be  deemed  not  to  enlarge  ^^^'"p**^" 
the  authority  conferred  by  subsections  1  and  2 
to  invest  in  mortgages,  charges  or  hypothecs 
and  to  lend  on  the  security  of  real  estate  or 
leaseholds;  and 

(c)  the  total  book  value  of  the  investments  and '•'"•***"^'^ 
loans  made  under  this  subsection  and  held  by 
the  insurer  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized  as 
investments  apart  from  this  subsection,  shall 
not  exceed  7  per  cent  of  the  book  value  of  the 
total  assets  of  the  insurer, 

(5)  An  insurer  licensed  to  transact  the  business  of  life  Life 

1  fiftij  T7i  n  oft 

insurance  may  invest  or  lend  its  life  insurance  funds  policies 
or  any  portion  thereof  in  the  purchase  of,  or  on  the 
security  of,  policies  of  life  insurance  issued  by  the 
insurer  or  by  any  other  insurance  company  licensed 
to  transact  the  business  of  life  insurance  in  Canada. 

(6)  Notwithstanding  anything  in  this  Act  or  in  any  other  Housing^ 
Act,  an  insurer  may,  Acts 

{a)  lend  its  funds  or  any  portion  thereof  on  the 
security  of  real  estate  pursuant  to  the  National 

1953-54 

Housing  Act,  /P5^  (Canada)  or  any  amend- c.  23  (Can) 
ments  thereto,  or  may  make  loans  on   the 
security  of  real  estate  or  leaseholds  or  other 
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R.S.O.  1960. 
c.  182 


estate  or  interest  therein  in  excess  of  75  per 
cent  of  the  value  of  the  real  estate  or  interest 
therein  that  forms  the  security  for  such  loan 
or  in  excess  of  the  amount  that  may  be  loaned 
in  accordance  with  that  Act  or  any  amend- 
ments thereto,  where  the  amount  of  the  excess 
is  guaranteed  by  the  Lieutenant  Governor  in 
Council  or  by  a  municipality  under  The 
Housing  Development  Act', 


(b)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  cause  to  be  formed,  or  may  join 
with  one  or  more  insurance  companies  licensed 
to  transact  the  business  of  life  insurance  in 
forming  one  or  more  institutional  holding 
companies  and  one  or  more  institutional 
housing  corporations  as  defined  in  the  National 
Housing  Act  (Canada),  and  may  invest  its 
funds  in  shares  or  debentures  of  such  holding 
companies  and  in  shares  of  such  housing 
corporations  to  an  aggregate  amount  that, 
when  added  to  the  aggregate  amount  invested 
by  such  insurer  under  clause  c,  does  not 
exceed  5  per  cent  of  its  total  assets  in  Canada 
allowed  by  the  Superintendent;  and 


1953-54, 
c.  23  (Can) 


(c)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total 
assets  in  Canada  allowed  by  the  Superintend- 
ent in  any  other  classes  or  types  of  investment 
pursuant  to  the  National  Housing  Act,  1954 
(Canada)  or  any  amendments  thereto,  includ- 
ing the  purchase  of  land,  the  improvement 
thereof,  construction  of  buildings  thereon, 
and  the  management  and  disposal  of  such 
land  and  buildings. 


Guaranteed 
loans  under 
19H4-«5. 
C-.  24  (Can) 
R.S.C. 1952, 

<•.  no, 

1955.  V.  46 
(Can). 
1960-61, 
p.  5  (Can) 


(7)  An  insurer  may  make  guaranteed  loans  under  and  in 
accordance  with  the  provisions  of  the  Canada  Student 
Loans  Act  (Canada),  the  Farm  Improvement  Loans 
Act  (Canada),  the  Fisheries  Improvement  Loans  Act 
(Canada)  or  the  Small  Businesses  Loans  Act  (Can- 
ada). 


Power  to 
invest  in 
shares  of 
certain 
corporations 


(8)  Notwithstanding  anything  in  subsection  1,  an  insurer 
licensed  under  the  laws  of  Ontario  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in  the 
fully  paid  shares  of. 
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(a)  any  corporation  incorporated  outside  Canada 
to  undertake  contracts  of  life  insurance; 

(b)  any  corporation  incorporated  to  provide  the 
insurer  or  a  corporation  mentioned  in  clause  a 
with  advisory,  management  or  sales  distri- 
bution services  in  respect  of  life  insurance 
contracts  or  annuities  the  reserves  for  which 
vary  in  amount  depending  on  the  market 
value  of  a  specified  group  of  assets  maintained 
in  a  separate  and  distinct  fund; 

(c)  any  corporation  incorporated  under  the  laws 
of  Canada  or  any  province  thereof  to  under- 
take contracts  of  insurance  other  than  con- 
tracts of  life  insurance; 

(d)  any  corporation  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds; 

(e)  any  corporation  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

(J)  any  corporation  incorporated  to  provide  a 
corporation  mentioned  in  clause  e  with 
advisory,  management  or  sales  distribution 
services;  or 

(g)  with  the  prior  approval  of  the  Minister,  any 
corporation  incorporated  to  carry  on  any 
other  business  reasonably  ancillary  to  the 
business  of  insurance, 

subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council. 

(9)  An  insurer  may  take  any  additional  securities  of  any  ^curity"^^ 
nature  to  further  secure  repayment  to  it  of  any  loan  [^^^Jj^*^® 
or  investment  or  to  further  secure  the  sufficiency  of 
any  of  the  securities  in  or  upon  which  it  is  by  this 
section  authorized  to  invest  or  lend  any  of  its  funds. 

(10)  Where  the  constitution,  by-laws  or  rules  of  an  insurer  pr^evtiF  *° 
prescribe  the  securities  in  which  its  funds  may  be 
invested,  nothing  in  this  section  enlarges  the  power 

of  investment. 

(11)  The  Superintendent  may  direct  an  insurer  to  dispose  unlSthori°ed 
of  and  realize  anv  of  its  investments  acquired  after "^^®^*'^®"*^ 
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■no) 


the  1st  day  of  May,  1928,  and  not  authorized  by  this 
Part,  and  such  insurer  shall  within  sixty  days  after 
receiving  such  direction  absolutely  dispose  of  and 
realize  such  investments,  and,  if  the  amount  realized 
therefrom  falls  below  the  amount  paid  by  such 
insurer  for  such  investments,  the  directors  of  the 
insurer  are  jointly  and  severally  liable  for  the  pay- 
ment to  such  insurer  of  the  amount  of  the  deficiency, 
but  if  any  director  present  at  the  meeting  at  which 
such  investment  is  authorized,  forthwith,  or  if  any 
director  then  absent,  within  twenty-four  hours  after 
he  becomes  aware  of  such  investment  and  is  able  to 
do  so,  delivers  or  sends  to  the  insurer  by  registered 
mail  his  protest  against  such  investment,  and, 
within  eight  days  thereafter,  sends  a  copy  thereof  by 
registered  mail  to  the  Superintendent,  such  director 
thereby  and  not  otherwise  exonerates  himself  from 
such  liability. 


Investments 
of  other 
insurers 


356.  An  insurer  who  is  not  a  joint  stock  insurance  com- 
pany, a  fraternal  society,  a  mutual  insurance  cor- 
p)oration  or  a  cash-mutual  insurance  corporation 
may  invest  its  funds  in  securities  described  in 
clauses  a  to  /  and  clauses  o  and  p  of  subsection  1  of 
section  355  and  may  lend  its  funds  on  the  security  of 
any  such  securities. 


Restrictions 

and 

limitations 


357.  The  following  restrictions,  limitations  and  pro- 
hibitions apply  to  insurers  in  the  exercise  of  the 
investment  p)owers  under  sections  355  and  356, 


(a)  an  insurer  not  licensed  to  transact  the  business 
of  life  insurance  shall  not  invest  in  or  lend  its 
funds  upon  the  security  of  its  own  shares  or 
the  shares  of  any  corporation  transacting  the 
business  of  insurance; 

(b)  an  insurer  licensed  to  transact  the  business  of 
life  insurance  shall  not, 

(i)  invest  in  the  shares  of  a  corporation 
incorporated  in  Canada  to  undertake 
contracts  of  life  insurance, 

(ii)  lend  its  funds  upon  the  security  of  its 
own  shares,  or 


R.S.O.  I960. 
c.  71 


(iii)  except  as  provided  in  section  224o  of 
The  Corporations  Act,  invest  in  or 
purchase  its  own  shares; 
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(c)  excepras  to  securities  issued  or  guaranteed  by 
the  Government  of  Canada  or  the  government 
of  a  province  of  Canada  or  a  municipal  cor- 
poration in  Canada,  an  insurer  shall  not  invest 
in  any  one  security  or  make  a  total  investment 
in  any  one  corporation,  either  by  the  purchase 
of  shares  or  other  securities  of  such  corpora- 
tion or  by  lending  to  it  on  the  security  of  its 
debentures  or  other  assets  or  any  part  thereof, 
of  more  than  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer; 

(d)  except  as  to  investments  made  under  sub- 
section 8  of  section  355  and  as  to  securities 
guaranteed  by  the  Government  of  Canada  or 
the  government  of  a  province  of  Canada  or  by 
a  municipal  corporation  in  Canada,  an  insurer 
shall  not  make  any  investment  the  effect  of 
which  will  be  that  it  will  hold  more  than  30  per 
cent  of  the  common  shares  or  30  per  cent  of  the 
total  issued  shares  of  any  one  corporation ; 

(e)  the  total  book  value  of  the  investments  of  an 
insurer  in  common  shares,  other  than  its  own 
common  shares  purchased  under  section  224a 

of  The  Corporations  Act,  shall  not  exceed  25 ^fi^- ^^®®' 
per  cent  of  the  book  value  of  the  total  assets 
of  the  insurer; 

(/)  the  total  book  value  of  the  investments  of  an 
insurer  in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  under  clauses  g  and  r  of 
subsection  1  of  section  355  and  subsection  4 
of  section  355  shall  not  exceed  10  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer; 

(g)  an  insurer  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  in- 
debtedness on  which  the  payment  of  principal 
or  interest  is  in  default;  and 

(A)  an  insurer  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any 
securities  or  other  property  of  any  kind. 

35?>. — (1)  An  insurer  shall  not  knowingly  make  an  invest- i^^°j^^^^^ 
ment,  other  than  a  loan  on  the  security  of  a  policy  "^^estments 
of  life  insurance  issued  b}'  it, 
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(a)  by  way  of  a  loan  to, 

(i)  a  director  or  oflficer  of  the  insurer,  or 
a  spouse  or  child  of  such  director  or 
oflficer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group  con- 
sisting of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  insurer; 

(b)  in  a  corporation  that  is  a  substantial  share- 
holder of  the  insurer;  or 

(c)  in  a  corporation  in  which, 

(i)  an  individual  mentioned  in  subclause 
i  of  clause  a, 

(ii)  an  individual  who  is  a  substantial 
shareholder  of  the  insurer, 


,008t 


(iii)  another    corporation    that    is    a   sub- 
stantial shareholder  of  the  insurer,  or 


(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a, 

has  a  significant  interest. 


Disposition 


(2)  An  insurer  shall  not  knowingly  retain  an  investment 
mentioned  in  subsection  1. 


Interpre- 
tation 


"significant 
interest" 


(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  corpora- 
tion, or  a  group  of  persons  has  a  significant 
interest  in  a  corporation  if, 

(i)  in  the  case  of  a  person,  he  owns  bene- 
ficially, either  directly  or  indirectly, 
more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
together  and  either  directly  or  indirect- 
ly, more  than  50  per  cent, 
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of  the  ^ares  of  the  corporation  for  the  time 
being  outstanding; 

(jb)  a  person  is  a  substantial  shareholder  of  a  gh^ehoider- ■ 
corporation  or  a  group  of  persons  is  a  sub- 
stantial shareholder  of  a  corporation,  if 
that  person  or  group  of  persons  owns  bene- 
ficially, either  individually  or  together  and 
either  directly  or  indirectly,  equity  shares  to 
which  are  attached  more  than  10  per  cent  of 
the  voting  rights  attached  to  all  of  the  equity 
shares  of  the  corporation  for  the  time  being 
outstanding;  and  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter,  there  shall  be  ex- 
cluded the  voting  rights  attached  to  equity 
shares  acquired  by  him  as  an  unden^riter  dur- 
ing the  course  of  distribution  to  the  public  by 
him  of  such  shares; 

(c)  "equity  share"  means  a  share  of  any  class  to  "equity 
which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 

that  has  occurred  and  is  continuing; 

(d)  "investment"  means,  men^*' 

(i)  an  investment  in  a  corporation  by  way 
of  purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons, 

but  does  not  include  any  normal  working 
balance  between  an  insurer  and  any  other 
corporation  transacting  the  business  of  in- 
surance or  any  advance  or  loan  that  is  merely 
ancillary  to  the  main  business  of  the  insurer; 
and 

(e)  notwithstanding  paragraph  44  of  section  1, 
"officer"  means  only  the  president,  a  vice- 
president,  the  secretary,  the  treasurer,  the 
manager,  the  controller  and  the  actuary  of  an 
insurer  and  any  other  person  designated  as  an 
officer  of  the  insurer  by  by-law  or  by  resolution 
of  the  directors  thereof. 


'officer' 
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"Down- 
etream" 
investment 


(4)  For  the  purposes  of  this  section,  where  a  person 
or  a  group  of  persons  owns  beneficially,  directly  or 
indirectly,  or  is  deemed  by  this  subsection  to  own 
beneficially,  shares  of  a  corporation,  that  person  or 
group  of  persons  shall  be  deemed  to  own  beneficially 
that  proportion  of  the  shares  of  any  other  corporation 
that  is  owned  beneficially,  directly  or  indirectly,  by 
the  first-mentioned  corporation,  that  is  equal  to  the 
proportion  of  the  shares  of  the  first-mentioned  cor- 
poration that  is  owned  beneficially,  directly  or  in- 
directly, or  is  deemed  by  this  subsection  to  be  owned 
beneficially,  by  that  person  or  group  of  persons. 


Exception 


(5)  Notwithstanding  subsection  4,  an  insurer  is  not 
prohibited  from  making  an  investment  in  a  corpora- 
tion only  because  a  person  or  a  group  of  persons  that 
owns  beneficially,  directly  or  indirectly,  or  is  deemed 
to  own  beneficially  equity  shares  of  the  insurer  is, 
by  reason  of  that  subsection,  deemed  to  own  benefi- 
cially equity  shares  of  such  corporation. 


Exemption 


(6)  Where  any  person  or  group  of  persons  is  a  substantial 
shareholder  of  an  insurer  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  insurer,  the 
Minister  may,  on  the  advice  of  the  Superintendent, 
and  on  application  by  the  insurer,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied, 


.?!' 


(a)  that  the  decision  of  the  insurer  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  insurer; 
and 


(b)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  insurer  under  this  part. 


Idem 


(7)  Any  order  of  exemption  made  by  the  Minister  under 
subsection  6  may  contain  any  conditions  or  limita- 
tions considered  by  the  Minister  to  be  appropriate 
and  may  be  revoked  by  the  Minister  at  any  time. 


Invest- 
ments in 
corporate 
name 


359. — (1)  All  investments  and  deposits  of  the  funds  of  an 
insurer  shall  be  made  in  its  corporate  name. 


230 


I 


31 

(2)  Every  insurer  shall  at  all  times  retain  in  Canada  and  c^^da"^ 
-  under  its  own  control  assets  of  a  value  at  least  equal 

to  its  total  liabilities  to  its  policyholders  in  Canada. 

(3)  Where  the  laws  of  any  province,  state  or  country  in  ^^P-^e** 
which  any  insurer  transacts,  or  is  about  to  transact,  Canada 
business,  require  that  the  deposits  made  or  to  be 
made  by  such   insurer  in  such   province,  state  or 
country  shall  be  made  in  the  name  of  or  transferred 

or  assigned  to,  any  person  or  corporation  other  than 
the  insurer,  this  section  does  not  prohibit  such  insurer 
from  making  in  the  name  of,  or  transferring  or  assign- 
ing to,  such  other  person  or  corporation,  the  invest- 
ments and  deposits  necessary-  to  comply  with  the 
said  laws. 

(4)  No    director    or    officer    of    an    insurer    and    nOo^°d\rectora 
member  of  a  committee  having  anv  authority  in  the  °^  officers 

,.  .   .  r  •       /■     '  ,       1     11  receiving 

mvestment  or  disposition  of  its  funds  shall  accept  or  fees  or  gifts 
be  the  beneficiary^  of,  either  directly  or  indirectly, 
any  fee,  brokerage,  commission,  gift  or  other  con- 
sideration for  or  on  account  of  any  loan,  deposit, 
purchase,  sale,  payment  or  exchange  made  by  or 
in  behalf  of  such  insurer,  or  be  pecuniarily  interested 
in  any  such  purchase,  sale  or  loan,  either  as  borrower, 
principal,  co-principal,  agent  or  beneficiary-,  except 
that,  if  he  is  a  policyholder,  he  is  entitled  to  all  the 
benefits  accruing  under  the  terms  of  his  contract. 

(5)  Except  as  in  this  section  provided,  all  the  securities  ^^^"^^^ 
of  an  insurer  incorporated  and  licensed  under  the  i"  Ontario 
laws  of  Ontario  shall  be  held  at  the  head  office  of  the 
insurer  or  elsewhere  in  Ontario  and  the  holding  of 
securities,  wherever  situated,  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  insurer,  as  the  Lieutenant  Governor 

in  Council  may  prescribe. 

PART  XVIII 

Unfair  and  Deceptive  Acts  and  Practices 

IN  THE  Business  of  Insurance 

360.  For  the  purposes  of  this  Part,  tatio'n'^' 

(a)  "person"  means  a  person  engaged  in  the 
business  of  insurance  and  includes  any  indi- 
vidual, corporation,  association,  partnership, 
reciprocal  or  inter-insurance  exchange,  mem- 
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ber  of  the  society  known  as  Lloyds,  fraternal 
society,  mutual  benefit  society,  agent,  broker 
or  adjuster; 

(b)  "unfair  or  deceptive  acts  or  practices  in  the 
business  of  insurance"  includes, 

(i)  the  commission  of  any  act  prohibited 
under  this  Act,  or  the  regulations; 

(ii)  any  unfair  discrimination  between  in- 
dividuals of  the  same  class  and  of  the 
same  expectation  of  life,  in  the  amount 
or  payment  or  return  of  premiums,  or 
rates  charged  by  it  for  contracts  of  life 
'^'  insurance  or  annuity  contracts,  or  in 

the  dividends  or  other  benefits  payable 
thereon  or  in  the  terms  and  conditions 
thereof, 

(iii)  any  unfair  discrimination  in  any  rate 
or  schedule  of  rates  between  risks  in 
Ontario  of  essentially  the  same  physical 
hazards  in  the  same  territorial  classifi- 
cation, 

(iv)  any    illustration,    circular,    memoran- 

.  i:_,  dum  or  statement  that  misrepresents, 

u;  or  by  omission  is  so  incomplete  that  it 

Dfi  misrepresents,   the  terms,   benefits  or 

advantages  of  any  policy  or  contract 

of  insurance  issued,  or  to  be  issued, 

(v)  any  false  or  misleading  statement  as 
to  the  terms,  benefits  or  advantages  of 
any  contract  or  policy  of  insurance 
issued  or  to  be  issued, 

(vi)  any  incomplete  comparison  of  any 
policy  or  contract  of  insurance  with 
that  of  any  other  insurer  for  the  pur- 
pose of  inducing,  or  intending  to  induce, 
an  insured  to  lapse,  forfeit,  or  sur- 
render a  policy  or  contract, 

(vii)  any  payment,  allowance  or  gift,  or  any 
offer  to  pay,  allow  or  give,  directly  or 
indirectly,  any  money  or  thing  of  value 
as  an  inducement  to  any  prospective 
insured  to  insure, 

(viii)  any  charge  by  a  person  for  a  premium 
allowance  or  fee  other  than  as  stip- 
ulated in  a  contract  of  insurance  upor 
which  a  sales  commission  is  payable 
to  such  person ,  or 
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(ix)  any  consistent  practice  or  conduct  that 
^ ^—-^     results   in   unreasonable   delay  or   re- 
sistance to  the   fair    adjustment   and 
settlement  of  claims. 

361.  No  person  shall  engage  in  any  unfair  or  deceptive  act  Prohibition 
or  practice  in  the  business  of  insurance. 

362.  The  Superintendent  may  examine  and  investigate  the  Superintend- 
aflfairs  of  every  person  engaged  in  the  business  of  investigate 
insurance  in  Ontario  in  order  to  determine  whether 

such  person  has  been,  or  is,  engaged  in  any  unfair  or 
deceptive  act  or  practice. 

363.— (1)  Where  it  appears  to  the  Superintendent  that  ^^^^jli^Jend 
any  person  is  engaging  in  any  unfair  or  deceptive  act®"* 
or  practice  in  the  business  of  insurance,  the  Super- 
intendent may  order  that  such  person  cease  engaging 
in  his  business  or  any  part  thereof  named  in  the  order, 
and  an  order  under  this  subsection  may  be  made 
subject  to  such  terms  and  conditions  as  the  Super- 
intendent may  specify  in  the  order  and  the  order 
may  be  revoked  when  the  Superintendent  is  satisfied 
that  the  unfair  and  deceptive  acts  or  practices  are 
corrected  and  not  likeh-  to  recur. 

(2)  No  order  shall  be  made  under  subsection  1  without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Superintendent 

the  length  of  time  required  for  a  hearing  could  be 
prejudicial  to  the  public  interest,  in  which  event  a 
temporary  order  may  be  made  which  shall  expire 
fifteen  days  from  the  date  of  the  making  thereof  or 
such  longer  time  as  is  consented  to  by  the  person 
entitled  to  the  hearing. 

(3)  A  notice  of  every  order  made  under  this  Part  shall  be  J^eJof*"*^ 
served  upon  every  person  named  therein  and  upon  order 
such  other  persons  as  the  Superintendent  considers 
appropriate  and  thereupon  no  person  shall  engage  in 

that  part  of  the  business  of  insurance  that  is  the 
subject  of  the  order. 

364.  Any  person  who  contravenes  an  order  of  the  Super-  Penalty 
intendent  made  under  this  Part  is,  in  addition  to  any 
other  consequence  or  remedy  provided  by  law,  guilty 
of  an  offence  punishable  in  the  same  manner  as  if  the 
person  were  undertaking  insurance  or  carrying  on 
business  in  Ontario  without  holding  a  licence  to  do 
so. 

18.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  Commence- 

.  -  •'       ment 

Assent. 

19.  This  Act  may  be  cited  as  The  Insurance  Amendment  ^^°^^  ^^^  ^ 
Act,   1970. 
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BILL  230 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Insurance  Act 


Mr.  Lawrence     (Carleton  East) 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  definition  of  actuary  is  moved  from  Part  X  by 
section  15  of  this  Bill  and  redefined  to  recognize  The  Canadian  Institute 
of  Actuaries. 


Section  2.     Complementary  to  section  17  of  this  Bill. 


Section  3.    Self-explanatory. 


Section  4.  The  capital  requirements  for  the  licencing  of  insurers 
in  the  case  of  life  insurers  is  increased  from  the  existing  requirement  of 
$500,000  of  capital  and  $500,000  of  unimpaired  surplus  to  $2,000,000  of 
capital  of  which  at  least  $1,000,000  is  paid  up  and  at  least  $500,000  is 
unimpaired  surplus.  In  the  case  of  other  than  life  insurers,  the  licencing 
requirement  of  unimpaired  surplus  of  not  less  than  $100,000  is  now  changed 
to  a  minimum  capital  requirement  of  not  less  than  $1,000,000  of  which  at 
least  $500,000  is  paid  up  capital  and  at  least  $250,000  is  unimpaired  surplus. 
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BILL  230  1970 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Insurance  Act,  as  amended  by  section  1  ^igo.'  s.^i?' 
of  The  Insurance  Amendment  Act,  1961-62,  section  1  of  The^^^^^^^ 
Insurance  Amendment  Act,  1964,  section  1  of  The  Insurance 
Amendment  Act,  1966  and  section  1  of  The  Insurance  Amend- 
ment Act,   1968-69,  is  further  amended   by  adding  thereto 

the  following  paragraph : 

\h.  "actuary"    means   a    Fellow   of   the    Canadian    In- 
stitute of  Actuaries. 

2.  Subsection    2   of   section    18   of    The   Insurance  Act  ^^^'^^l^\%' 
amended  bv  striking  out  "The  Corporations  Act"  in  the  third  subs.  2, 
line  and  inserting  in  lieu  thereof  "this  Act",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  In  his  annual  report  the  Superintendent  shall  allow  as  i^^vestments 
assets  only  such  of  the  investments  of  the  several 
insurers  as  are  authorized  by  this  Act,  or  by  their 
Acts   or   instruments   of   incorporation,   or   by   the 
general  Acts  applicable  to  such  investments. 

3.  The  Insurance  Act  is  amended  by  adding  thereto  the  J^fgo,"  ^^^°' 

following  section:  amended 

18a.  The  Superintendent  may  publish  from  time  to  time  Publication 
notices,  reports,  correspondence,  results  of  hearings,  superintend- 
decisions  and  any  other  matter  considered  by  the 
Superintendent  to  be  in  the  public  interest. 

4.— (1)  Subsection  1  of  section  29  of  The  Insurance  Act,fi^\l^l%\ 
as  re-enacted  by  section  4  of  The  Insurance  Amendment  Act,^^^!^^^^^  ^^ 
1966,  is  repealed  and  the  following  substituted  therefor:  re-enacted 
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requ^^«»ments  (^)  ^  Hcence  shall  not  be  granted  to  a  joint  stock  in- 

fer licence  surance  company  unless  the  company  furnishes  to 

the  Superintendent  satisfactory  evidence  that, 

(a)  if  the  company  is  applying  for  a  licence  to 
transact  the  business  of  life  insurance,  the 
company  has  paid  up  capital  and  surplus  of 
not  less  than  $2,000,000,  or  such  greater 
amount  as  the  Minister  in  the  circumstances 
may  require,  of  which  at  least  $1,000,000  is 
I  paid  up  capital  and  at  least  $500,000  is  un- 

impaired surplus;  and 

(&)  if  the  company  is  applying  for  a  licence  to 
transact  any  class  or  classes  of  business  other 
than  life  insurance,  the  company  has  paid  up 
capital  and  surplus  of  not  less  than  $1,000,000, 
or  such  greater  amount  as  the  Minister  in 
the  circumstances  may  require,  of  which  at 
least  $500,000  is  paid  up  capital  and  at 
least  $250,000  is  unimpaired  surplus. 

o/subs**!*'^        (2)  Subsection  1  does  not  apply  to  a  joint  stock  company 
licensed  before  the  1st  day  of  January,  1971. 

c!^i9o.' B.^32!      ^*  Subsection  3  of  section  32  of  The  Insurance  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 

precedent*to  ^^^  ^^^  Minister  shall  not  issue  the  licence  until  he  is 

issue  of  satisfied  that  all  the  requirements  of  this  Act  and 

R.s.o.  1960.  of  The  Corporations  Act  as  to  the  subscriptions  for 

shares  in  the  capital  of  the  insurer,  the  payment  of 
money  by  shareholders  on  account  of  their  subscrip- 
tions, the  election  of  directors  and  other  prelimin- 
aries have  been  complied  with,  and  unless  he  is 
satisfied  that  the  expenses  of  incorporation  and 
organization,  including  any  commission  payable  in 
connection  with  subscriptions  for  shares  in  the 
capital  of  the  insurer,  are  reasonable. 

??QnPI2'      ®»  Subsection  2  of  section  34  of  The  Insurance  Act  is  re- 

0.  lyo,  8.  34, 

subs.  2.  pealed  and  the  following  substituted  therefor: 

re-enacted  ° 

iTcence°^  (2)  The  licence  expires  on  the  30th  day  of  June  in  each 

year,  subject  to  renewal  by  the  Superintendent  on 
or  before  that  date. 

of'ucence^*  (^)  ^^Y  Hcence  may  be  issued  or  renewed  subject  to 

such  limitations  or  conditions  as  the  Minister  con- 
siders appropriate. 
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Section  5.     The  amendment  replaces  reference  to  capital  stock  to 
reference  to  capital. 


Section  6,     The    amendment    extends    the    Minister's    power    to 
impose  limitations  and  conditions  on  licences. 
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Section  7.  The  new  provisions  enable  the  Superintendent  to  take 
control  of  an  insurer,  under  certain  conditions,  to  determine  the  decree  of 
its  financial  difficulties  and,  if  necessary,  to  manage  it  for  rehabilitation 
purposes. 
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(4)  Notwithstanding  subsections  2  and  3,  the  Minister  jY^^^^<*'^  °^ 
may  at  any  time  and  in  respect  of  any  licence  of 
an  insurer, 

(a)  reduce  the  term  for  which  the  licence  was 
issued  or  renewed ; 

(b)  impose  any  conditions  or  limitations  relating 
to  the  carrying  on  of  the  insurer's  business 
that  he  considers  appropriate;  or 

(c)  vary,  amend  or  revoke  any  condition  or 
limitation  to  which  the  licence  is  then  subject, 

but  the  Minister  may  not  exercise  any  power  granted 
under  this  subsection  until  he  has  given  the  insurer 
notice  of  his  intention  to  exercise  such  power  and 
has  afforded  the  insurer  a  reasonable  opportunity 
to  be  heard  with  respect  thereto. 


7.  The  Insurance  Act  is  amended  by  adding  thereto  the^jg^- ^^^°' 

following  sections:  amended 

37a. — (1)  Where  it  comes  to  the  attention  of  then^®*^ 
Superintendent  that  an  insurer  incorporated  or^^^°^^^^^ 
organized  under  the  laws  of  Ontario  may  not  be 
able  to  account  satisfactorily  for  any  assets  that 
appear  on  its  books  and,  upon  investigation,  the 
Superintendent  is  satisfied  that  any  such  assets 
cannot  be  satisfactorily  accounted  for  and  that  the 
circumstances  so  warrant,  he  may  immediately  take 
possession  and  control  of  the  assets  of  such  insurer 
and  maintain  such  control  on  his  own  initiative  for 
a  period  of  seven  days  and,  with  the  concurrence  of 
the  Minister,  for  any  longer  period  that  the  Minister 
may  order  for  the  purpose  of  his  report  under  sub- 
section 1  of  section  37b. 

(2)  The  Superintendent  may  release  any  assets  under  his^|e®g^®  °^ 
possession  and  control  that  he  considers  advisable 
for  the  purposes  of  the  insurer, 

376. — (1)  Where  the  Superintendent  is  of  the  opinion  ^epoj^t^to 
that  the  assets  of  an  insurer  incorporated  or  or- 
ganized under  the  laws  of  Ontario  are  not  sufficient 
to  justify  its  continuance  in  business  or  to  pro- 
vide for  its  obligations  under  its  policies  he  shall  so 
report  to  the  Minister. 
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Remedial 
powers 
of  the 
Minister 


Subsequent 
action 


(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  insurer  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Superintendent 
under  subsection  1,  the  Minister  may  do  one  or 
both  of  the  following, 

(a)  make  the  insurer's  licence  subject  to  such 
limitations  or  conditions  as  he  considers 
appropriate ; 

(b)  prescribe  a  time  within  which  the  insurer 
shall  make  good  any  deficiency  of  assets. 

(3)  If  the  insurer  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  b  of  subsection  2,  or  any  extension 
thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Super- 
intendent to  the  Lieutenant  Governor  in  Council  and 
the  Lieutenant  Governor  in  Council,  if  he  agrees  with 
the  report,  may  order  the  Superintendent  to  take 
possession  and  control  of  the  assets  of  the  insurer  and 
the  Superintendent  shall  deliver  a  copy  of  the  order 
to  an  officer  of  the  insurer. 


Appointment 
appraisers 


Power  of 

Superinten- 
dent 

upon  taking 
control 


(4)  For  the  purposes  of  this  section,  the  Minister  may 
appoint  such  persons  as  he  considers  necessary  to 
value  and  appraise  the  assets  and  liabilities  of  the 
insurer  and  report  upon  its  condition  and  its  ability, 
or  otherwise,  to  meet  its  liabilities. 

37c. — (1)  If  so  ordered  by  the  Lieutenant  Governor  in 
Council  under  section  376,  the  Superintendent  shall 
take  possession  and  control  of  the  assets  of  the 
insurer  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Superintendent  has  all  the  powers  of  the  board  of 
directors  of  the  insurer,  and,  without  limiting  the 
generality  of  the  foregoing,  the  Superintendent  may, 

(a)  exclude  the  directors,  officers,  servants  and 
agents  of  the  insurer  from  the  premises, 
property  and  business  of  the  insurer;  and 

(b)  carry  on,  manage  and  conduct  the  operations 
of  the  insurer  and  in  the  name  of  the  insurer 


230 


preserve,  maintain,  realize,  dispose  of  and 
add  to  the  property  of  the  insurer,  receive  the 
incomes  and  revenues  of  the  insurer  and 
exercise  all  the  powers  of  the  insurer. 

(2)  While  the  Superintendent  has  possession  and  control  ('J'^q^^^^^ 
of  the  assets  of  an  insurer  under  this  section,  the 
Minister  may  direct  the  Superintendent  to  apply  to 

the  court  for  an  order  for  the  winding  up  of  the 
insurer  under  Part  VII  of  The  Corporations  Act.         c.'ii 

(3)  Where  the  Superintendent  is  in  possession  and  control  ^fPP°^a*Sra  * 
of  the  assets  of  an  insurer  and  is  conducting  its 
business,  he  may  appoint  one  or  more  persons  to 
manage  and  operate  the  business  of  the  insurer  and, 

(a)  each  person  so  appointed  is  a  representative 
of  the  Superintendent;  and 

(b)  the  remuneration  of  any  such  person,  other 
than  an  employee  of  the  office  of  the  Super- 
intendent, shall  be  fixed  by  the  Minister. 

(4)  Whenever  the  Minister  believes  that  an  insurer,  the  Sl^V^JlltroV 
assets  of  which  are  in  the  possession  and  control  of 

the  Superintendent,  meets  all  the  requirements  of 
this  Act  and  that  it  is  otherwise  proper  for  the 
insurer  to  resume  possession  and  control  of  its  assets 
and  the  conduct  of  its  business,  the  Minister  may, 
in  writing,  direct  the  Superintendent  to  relinquish  to 
the  insurer  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Superintendent  under  this 
section  cease. 

(5)  If  the  Minister,  on  the  report  of  the  Superintendent,  ^habUita- 
considers    that    further    efforts    to    rehabilitate    an  tion^^^  f^^.j^ 
insurer,  the  assets  of  which  are  in  the  possession 

and  control  of  the  Superintendent,  would  be  futile,  he 
may,  in  writing,  direct  the  Superintendent  to  re- 
linquish to  the  insurer  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Superintendent  under  this 
section  cease. 

(6)  The   expenses   of    the    Superintendent    incurred    in  pr^o^gedln^ 
rehabilitation   proceedings   under   this   section   and 
sections  37a  and  376  shall  be  paid  by  all  insurers 
licensed  under  this  Act  to  carry  on  business  of  the 

same  class  or  classes  as  the  insurer  who  is  the  subject 
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of  the  proceedings,  and  the  share  of  each  shall  be 
the  proportion  of  the  expenses  that  the  net  premium 
income  received  from  the  insurer's  policyholders  in 
Ontario  in  its  last  preceding  fiscal  year  bears  to  the 
total  net  premium  income  received  from  the  policy- 
holders in  Ontario  by  all  insurers  of  that  class  in 
their  respective  last  preceding  fiscal  years. 


Advisory 
committee 


(7)  The  insurers  required  to  bear  the  said  expenses  of 
the  Superintendent  may  appoint  a  committee  of  not 
more  than  six  members  to  advise  the  Superintendent 
in  respect  of  all  matters  pertinent  to  the  rehabilitation 
of  the  insurer  whose  assets  are  in  the  possession 
and  control  of  the  Superintendent. 


Appeal 


ild. — (1)  Notwithstanding  section  37c,  an  insurer  may 
appeal  to  a  judge  of  the  Court  of  Appeal  from  any 
order  made  by  the  Lieutenant  Governor  in  Council 
under  section  376  within  thirty  days  after  the  delivery 
of  a  copy  of  the  order  to  an  officer  of  the  insurer,  and 
the  practice  and  procedure  in  relation  to  the  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 


stay 


(2)  An  order  of  the  Lieutenant  Governor  in  Council 
under  section  376  shall  t;ake  effect  immediately,  but 
where  there  is  an  appeal,  a  judge  of  the  Court  of 
Appeal  may  grant  a  stay  until  any  appeal  is  disposed 
of. 


Material 
on  appeal 


(3)  The  Minister  shall  certify  to  the  Registrar  of  the 
Supreme  Court, 


(a)  the  decision  of  the  Lieutenant  Governor  in 
Council; 

(6)  the  reports  of  the  Superintendent  to  the 
Minister  or  the  Lieutenant  Governor  in 
Council; 

ic)  the  record  of  any  hearing;  and 

{d)  all  written  submissions  by  the  appellant  to  the 
Superintendent,  the  Minister  or  the  Lieu- 
tenant Governor  in  Council. 


Representa- 
tion 


(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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Section  8.  The  new  provision  ensures  that  the  Superintendent  is 
informed  of  transfers  of  shares  of  an  insurance  company  indicating  a 
transfer  of  control. 


Section  9.  New  provisions  are  provided  respecting  the  segregated 
funds  of  life  insurers  upon  which  variable  insurance  contracts  may  be 
issued. 

Also  an  information  folder  respecting  variable  insurance  contracts 
is  required  to  be  filed  with  the  Superintendent. 
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^  (5)  Where  an  appeal  is  taken  under  this  section,  the^""^®^ 

judge  may  by  order  direct  the  Superintendent  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified  in  the  order  and 
the  Superintendent  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  d^c'is^on 
therefrom,  but,  notwithstanding  the  order,  the 
Minister  and  the  Lieutenant  Governor  in  Council 
have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
subject  to  appeal  under  this  section. 

8.  The  Insurance  Act  is  amended  by  adding  thereto  the ^fg^- ^^®^' 

following  section :  amended 

74.  No  transfers  of  shares  of  an  insurer  shall  be  entered  in  ^are"^  °° 
the  book  or  books  maintained  for  that  purpose  until  transfers 
thirty  days  after  notice  thereof  has  been  deposited 
with  the  Superintendent  if, 

(a)  the  transfer  relates  to  10  per  cent  or  more  of 
the  issued  shares  of  the  insurer  for  the  time 
being  enjoying  voting  rights;  or 


I' 


» 


(6)  the  directors  have  reason  to  believe  that  the 
transfer  would  result  in  a  majority  of  the 
issued  shares  of  the  insurer  for  the  time  being 
enjoying  voting  rights  being  beneficially 
owned  by  any  one  person. 

9.  Section  80a  as  enacted  by  section  3  of  The  Insurance  ff^Q-l^gQ-^ 
Amendment  Act,    1961-62   and   section    806   as   enacted    by  ^^^^s^-|f ;  ''• 
section  5  of  The  Insurance  Amendment  Act,  1962-63,  of  thes.  8o&,  (i962- 
Insurance  Act  are   repealed   and   the   followmg  substituted  s.  5). 

,  .  re-enacted 

therefor : 

80a. — (1)  Any  insurer  incorporated  and  licensed  under  ^^t^'f^';?^^- 
the  laws  of  Ontario  to  transact  the  business  of  life  ^^^'t^^Jfts 
insurance  may,  telvi^^ted 

funds 

(a)  issue  policies  for  which  the  reserves  vary  in 
amount  with  the  market  value  of  a  specified 
group  of  assets;  and 

(6)  retain  for  investment, 

(i)  policy  dividends, 
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(ii)  policy  proceeds  that  become  payable 
on  surrender  or  maturity  of  the  policy 
not  less  than  five  years  from  the  date 
of  its  issue  if  the  policyholder  so 
directs,  and 

(iii)  policy  proceeds  that  become  payable 
on  the  death  of  the  policyholder  if  the 
policyholder  or  beneficiary  so  directs, 

on  the  basis  that  the  liability  of  the  insurer  in 
respect  thereof  varies  in  amount  with  the 
market  value  of  a  specified  group  of  assets, 

and  the  insurer  shall  maintain  in  respect  of  such 
policies,  dividends  and  proceeds,  as  the  case  may  be, 
one  or  more  separate  and  distinct  funds  with  separate 
assets  for  each  such  fund. 

created"*^  (2)  For  the  purpose  of  creating  a  separate  and  distinct 

fund  under  subsection  1,  an  insurer  may,  if  duly 
authorized  by  by-law, 

•'ij  siij  (<*)  make  a  transfer  from  the  shareholders'  fund 
but  the  amount  so  transferred  shall  not  exceed 
the  surplus  in  the  shareholders'  fund ;  and 

(b)  make  a  transfer  of  assets  from  one  or  more  life 
insurance  funds,  but, 

(i)  the  maximum  amount  that  may  be 
transferred  from  any  life  insurance 
fund  is  the  amount  by  which  25  per 
cent  of  the  surplus  in  that  fund  ex- 
ceeds the  aggregate  of  all  prior  trans- 
fers from  that  fund  to  all  such  separate 
and  distinct  funds  under  this  sub- 
section and  clause  b  of  subsection  3  less 
the  aggregate  of  all  prior  transfers  to 
that  fund  pursuant  to  clause  a  of  sub- 
section 5 ;  and 

(ii)  the  maximum  amount  that  may  be 
transferred  from  all  life  insurance 
funds  is  the  amount  by  which  10  per 
cent  of  the  surplus  in  those  funds  or 
$2,000,000,  whichever  is  the  lesser, 
exceeds  the  aggregate  of  all  prior 
transfers  from  those  funds  to  all  such 
separate  and  distinct  funds  pursuant 
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to  this  subsection  and  clause  b  of  sub- 
section 3  less  the  aggregate  of  all  prior 
transfers  to  all  life  insurance  funds 
pursuant  to  clause  a  of  subsection  5. 

(3)  For  the  purpose  of  maintaining  a  separate  and  dis-  Jy^d^^^^  *° 
tinct  fund  under  subsection  1,  an  insurer  may  from 

time  to  time  make  transfers  from  a  life  insurance 
fund, 

(a)  to  the  extent  that  the  assets  of  the  separate 
and  distinct  fund  are  not  sufficient  to  provide 
for  any  benefits  guaranteed  under  the  terms  of 
the  policies  for  which  the  separate  fund  is 
held ;  or 

(Jb)  in  any  case  other  than  that  mentioned  in 
clause  a,  if  the  insurer  provides  evidence  satis- 
factory to  the  Superintendent  that  such 
transfers  are  necessar>'  for  the  proper  admin- 
istration of  the  policies  or  deposits  for  which 
the  separate  fund  is  held. 

(4)  Where  for  the  purposes  of  subsection  2  the  surplus  in  Surplus 
any  fund  is  required  to  be  determined,  the  surplus 
shall  be  taken  as  shown  in  the  most  recent  annual 
statement  filed  with  the  Superintendent. 

(5)  Where  a  separate  and  distinct  fund  is  maintained  l^s'"®^**^^" 
under  subsection   1,  the  assets  of  such  fund  shall,  assets 
subject  to  subsection  3,  be  available  only  to  meet  the  policies 
liabilities  arising  under  the  policies  or  deposits  in 
respect  of  which  such  fund  is  maintained,  except  that, 

(a)  any  amount  representing  the  value  of  a  trans- 
fer, or  any  part  thereof,  to  such  separate  and 
distinct  fund  under  subsection  2  or  clause  h  of 
subsection  3,  may,  with  the  approval  of  the 
Superintendent,  be  transferred  back  to  the 
fund  or  funds  from  which  such  transfer  was 
made,  and,  where  there  is  more  than  one  such 
fund,  the  amount  transferred  back  to  each 
shall  be  that  proportion  of  the  whole  amount 
that  the  amount  transferred  from  that  fund 
to  the  separate  and  distinct  fund  was  to  the 
total  amount  so  transferred  from  all  the 
funds;  and 

{b)  any  assets,  other  than  assets  in  respect  of  a 
transfer   to   the   separate  and   distinct   fund 
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under  subsection  2  or  clause  h  of  subsection 
3,  remaining  in  the  separate  and  distinct  fund 
after  the  discharge  of  all  the  insurer's  liabili- 
ties in  respect  of  the  policies  or  deposits  for 
which  the  fund  is  maintained,  may  be  trans- 
ferred to  such  other  fund  as  the  directors  may 
determine. 


Value  of 
transfers 


(6)  For  the  purposes  of  clause  b  of  subsection  2,  the 
value  of  any  assets  transferred  to  or  from  a  separate 
and  distinct  fund  shall  be  taken  as  the  value  thereof 
at  the  time  of  transfer  to  that  fund  and,  for  all  other 
purposes,  the  value  from  time  to  time  of  any  assets 
that  have  been  transferred  to  a  separate  and  distinct 
fund  maintained  under  subsection  1  shall  be  the 
market  value  of  such  assets. 


Exception 
from 

investment 
limitations 


(7)  Where  a  separate  and  distinct  fund  is  maintained 
under  subsection  1,  the  percentage  limits  specified 
in  clauses  e  and  /  of  section  357  do  not  apply  to  the 
•  investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  any  such  separate 
fund  shall  not  be  taken  into  account. 


Definition 
of  variable 
insurance 
contracts 


806. — (1)  In  this  section,  "variable  insurance  contract" 
means  an  annuity  or  life  insurance  contract  for  which 
the  reserves  or  a  part  thereof  vary  in  amount  with  the 
market  value  of  a  specified  group  of  assets  held  in  a 
separate  and  distinct  fund  and  includes  a  life  in- 
surance contract  under  which  policy  dividends  or 
policy  proceeds  may  be  retained  for  investment  in 
such  a  fund. 


Prohibition  (2)  No  insurer  shall  issue  a  variable  insurance  contract 

or  offer  to  enter  into  a  variable  insurance  contract 
that  under  this  Act  would  be  deemed  to  be  made  in 
Ontario  until  there  has  been  filed  with  the  Super- 
intendent a  specimen  form  of  such  variable  insurance 
contract,  an  information  folder  pertaining  thereto 
and  such  other  material  as  may  be  required  under  the 
regulations  and  a  receipt  therefor  has  been  obtained 
from  the  Superintendent. 


Form  of 
contract 


(3)  The  forms  of  variable  insurance  contracts  and  infor- 
mation folders  with  respect  thereto  shall  comply  with 
the  requirements  of  Part  V  of  this  Act  and  the 
regulations. 


230 


It 

(4)  The  information  folder  shall  provide  brief  and  plain  ^°oraiation 
disclosure    of    all    material    facts    relating    to    the  fodder 
variable    insurance    contract    and    shall    contain    a 
certificate  to  that  effect  signed  by  the  chief  executive 

officer  and  the  chief  financial  officer  of  the  insurer 
or  such  other  persons  as  the  regulations  may  pre- 
scribe. 

(5)  No  application   for  a  variable   insurance   contract  j^f^\^^^^j°Q 
shall  be  accepted  by  an  insurer  until  the  insurer  has  folder 
delivered  to  the  applicant  therefor  a  copy  of  the 

latest  information  folder  relating  thereto  that  is  on 
file  with  the  Superintendent. 

(6)  So  long  as  an  insurer  continues  to  issue  a  variable  N^^j^^^^jq^ 
insurance  contract  in  respect  of  which  it  has  filed  an  folders 
information  folder,  it  shall, 

(a)  forthwith  after  the  occurrence  of  any  material 
change  in  the  contract  or  in  any  other  facts 
set  out  in  the  latest  information  folder  so 
filed;  and 

(b)  within  thirteen  months  after  the  date  of  filing 
of  the  latest  information  folder  so  filed,  or 
such  other  period  of  time  as  may  be  provided 
by  the  regulations, 

file  with  the  Superintendent  a  new  information 
folder  in  respect  thereof. 


(7) 


Where  it  appears  to  the  Superintendent  that,  order 

(a)  an  information  folder  or  any  other  document 
filed  with  the  Superintendent  by  an  insurer 
with  respect  to  a  variable  insurance  contract, 

(i)  fails  to  comply  in  any  substantial 
respect  with  the  requirements  of  this 
Act  or  the  regulations, 

(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 

(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 
statement  contained  therein  not  mis- 
leading in  the  light  of  the  circumstances 
in  which  it  was  made ;  or 
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(b)  the  financial  condition  of  the  insurer  or  its 
method  of  operation  in  connection  with  the 
issuance  of  its  variable  insurance  contracts 
will  not  afford  sufficient  protection  to  prospec- 
tive purchasers  of  such  variable  insurance 
contracts  in  Ontario, 

the  Superintendent  shall  report  the  same  to  the 
Minister  and  the  Minister,  if  he  concurs  in  the  report 
and  after  affording  the  insurer  an  opportunity  to 
be  heard,  may  order  the  Superintendent  to  prohibit 
the  insurer  from  continuing  to  issue  such  variable 
insurance  contracts  in  Ontario. 

Regulations  (g)  The   Lieutenant   Governor   in   Council   may   make 

regulations, 

(a)  prescribing  the  form  and  content  of  variable 
insurance  contracts; 

(b)  prescribing  the  form,  content  and  time  of 
filing  and  delivery  of  information  folders; 

(c)  for  the  furnishing  of  information  by  an 
insurer  or  an  agent  thereof  to  prospective 
purchasers  of  variable  insurance  contracts; 

(d)  prescribing  the  documents,  reports,  state- 
ments, agreements  and  other  information  re- 
quired to  be  filed,  furnished,  or  delivered  under 
this  section,  and  the  form  and  content  thereof. 

Separate  gOc.  Every  insurer  licensed  to  transact  life  insurance  shall 

keep  separate  and  distinct  accounts  of  participating 
and  non-participating  business. 

^190;^^^°'       1^*  ^^^  Insurance  Act  is  amended  by  adding  thereto  the 

amended  following  SCCtion : 

Reporting  on        35^    An  insurer  incorporated  under  the  laws  of  Ontario 

applications  ,     „  .,         ,        r-  .  ,  r  j 

to  register  shall   notify   the  Supenntendent   fourteen   days  in 

R.s.c.  1952,  advance  of  making  application  for  registration  under 

'''  ^^  Part    IX   of   the    Canadian  and   British   Insurance 

Companies  Act  (Canada)  or  any  similar  enactment 

or  regulation  of  the  Government  of  Canada. 

R.s.o.  I960.       11,  Clause  c  of  subsection  3  of  section  88  of  The  Insurance 
subs.  *3,  ci.  'cAct  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(c)  governing  group  insurance  contracts  or  schemes,  or 
any  class  thereof  including  prescribing  and  regulat- 
ing  their   terms  and   conditions,   qualifications   for 
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Section  10.    Self-explanatory. 


Section  11.     The  regulating  power  is  extended  to  include  regulation 
of  group  insurance  policies  and  marketing. 
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Section  12.  The  failure  to  provide  claim  forms  is  now  an  offence 
and  the  amendment  also  prevents  the  insurer  from  taking  advantage  of 
the  limitation  period. 


Section  13.  The  amendment  confirms  that  the  statutory  con- 
ditions prohibit  the  use  of  the  automobile  by  an  insured  whose  licence  is 
suspended  or  cancelled. 


Section  14.  Liability  arising  from  contamination  of  property  in  a 
car  is  specifically  removed  from  a  standard  owner's  policy. 

The  amendment  permits  an  insurer  to  make  payments  to  an  injured 
third  party  on  behalf  of  its  insured  prior  to  entry  of  judgment  and  the 
judgment  obtained  will  take  into  account  the  amount  of  the  payment. 
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membership  in  groups  and  regulating  the  marketing 
of  group  insurance  contracts  or  schemes. 

(ca)  prescribing  and  defining  the  terms  and  conditions 
upon  which  an  insurer  licensed  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in 
fully  paid  shares  of  other  corporations  under  the 
provisions  of  this  Act. 


12.  Subsection   2  of  section   98  of    The  Insurance  Act  isf/f^ll^H' 
repealed  and  the  following  substituted  therefor:  ^"t*.  2. 

°  re-enacted 

(2)  An  insurer  who  neglects  or  refuses  to  comply  with  ^''f^^'^e 
subsection  1  is  guilty  of  an  offence,  and,  in  addition, 
section  99  is  not  available  to  the  insurer  as  a  defence 
to  an  action  brought,  after  such  neglect  or  refusal, 
for  the  recovery  of  moneys  alleged  to  be  payable 
under  the  contract  of  insurance. 


13.— (1)  Subcondition  1  of  statutory  condition  2  of  ^f 90;  s.^foi 
section  204  of  The  Insurance  Act,  as  re-enacted  by  section  11  ^^^^j"  ^'  ^^• 
of  The  Insurance  Amendment  Act,  1966,  is  amended  by  addingstat.  cond.  2. 

,  1       f    n        .  t  °8Ubcond.  1, 

thereto  the  following  clause:  amended 

(60)  while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  driving  or  operating 
an  automobile;  or 


(2)  Subcondition   2  of  statutory  condition   2  of  the  said  ^fgQ- g^|^4 
section    204   is   amended    by   adding   thereto   the   following  ^^^^■^.'  ^-  '^^• 

clause:  stat.  cond.  2, 

subcond.  1, 
amended 

{ba)  by  any  person  who  is  a  member  of  the  household  of  the  insured 
while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  driving  or  operating 
an  automobile;  or 


14.  Part  VI  of  The  Insurance  Act,  as  re-enacted  by  section ^fg?;  ^^^' 
11  of  The  Insurance  Amendment  Act,  1966  and  amended  ^Y^^qqq  c.ii, 
sections  2,  3,  4,  5  and  6  of  The  Insurance  Amendment  Act,  1967,  s-  n).  ^ 

J  ^n        J  •         amended 

section  5  of  The  Insurance  Amendment  Act,  1968  and  sections 
10,  11,  12,  13,  14  and  15  of  The  Insurance  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
sections: 
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Liability 

from 

ownership 


211a,  Liability  arising  from  contamination  of  property 
carried  in  an  automobile  shall  not  be  deemed  to  be 
liability  arising  from  the  ownership,  use  or  operation 
of  such  automobile. 


Advance 
payments 
and  rele£ise 
by  claimant 


R.S.O. 1960. 
c.  138 


220a. — (1)  Where  an  insurer  makes  a  payment  on  behalf 
of  an  insured  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  to  a  person  who  is  or  alleges 
himself  to  be  entitled  to  recover  from  the  insured 
covered  by  the  policy,  the  payment  constitutes,  to 
the  extent  of  the  payment,  a  release  by  the  person  or 
his  personal  representative  of  any  claim  that  the 
person  or  his  personal  representative  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  The 
Fatal  Accidents  Act  may  have  against  the  insured  and 
the  insurer. 


Idem 


Pavment 
to  be 

taken  Into 
account 


(2)  Nothing  in  this  section  precludes  the  insurer  making 
the  payment  from  demanding,  as  a  condition  prece- 
dent to  such  payment,  a  release  from  the  person  or 
his  personal  representative  or  any  other  person  to 
the  extent  of  such  payment. 

(3)  Where  the  person  commences  an  action,  the  court 
shall  adjudicate  upon  the  matter  first  without 
reference  to  the  payment  but  in  giving  judgment  the 
payment  shall  be  taken  into  account  and  the  person 
shall  only  be  entitled  to  judgment  for  the  net 
amount,  if  any. 


Intention 


R.S.O. 1960, 

c.  190, 

8.  261,  cl.  a, 

repealed 


(4)  The  intention  of  this  section  is  to  permit  payments 
to  a  claimant  without  prejudice  to  the  defendant  or 
his  insurer,  either  as  an  admission  of  liability  or 
otherwise,  and  the  fact  of  any  payment  shall  not  be 
disclosed  to  the  judge  or  jury  until  after  judgment 
but  before  formal  entry  thereof. 

15.  Clause  a  of  section  261  of  The  Insurance  Act  is  repealed. 


R.s^o.  I960.       ^Q    Section  342  of  The  Instance  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Interpre- 
tation 


342. 


In  this  Part,  "reinsurance"  means  an  agreement 
whereby  contracts  made  in  Ontario  by  a  licensed 
insurer  incorporated  or  organized  under  the  laws  of 
Ontario  or  any  class  or  group  of  such  contracts  are 
undertaken  or  reinsured  by  another  insurer  either  by 
novation,  transfer,  assignment  or  as  a  result  of 
amalgamation  of  the  insurers. 
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Section  15.     See  section  1  of  this  Bill. 

Section  16.  The  amendment  clarifies  that  the  only  contracts  made 
in  Ontario  by  an  insurer  that  is  incorporated  or  organized  under  the  laws 
of  Ontario  are  required  to  be  approved  for  a  reinsurance  agreement. 
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Section  17.  The  investment  provisions  are  made  uniform  with 
those  of  federally  incorporated  insurance  companies  and  the  provisions 
now  contained  in  The  Corporations  Act  are  transferred  to  this  Part  of  The 
Insurance  Act.     The  investments  that  may  be  made  include, 

(c)  mortgages  in  excess  of  75  per  cent  of  value  if  the  excess  is  insured; 

(ft)  real  estate  for  the  production  of  income  based  on  a  part  earnings 
test;  and 

(c)  authorization   by   regulation   to   permit   investment   in   certain 
corporations  which  may  be  operated  as  ancillaries  or  subsidiaries. 

The  new  Part  XVIII  empowers  the  Superintendent  to  order  the 
cessation  of  unfair  or  deceptive  acts  or  practices  m  the  business  of  insurance. 
Such  acts  or  practices  include  contraventions  of  the  Act,  unfair  dis- 
crimination in  rates,  false  or  misleading  advertising,  etc.  The  general  pro- 
vision for  appeal  in  section  12  of  the  Act  would  apply  to  the  Superintend- 
ent's decision. 
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17.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^-fg^- ^^®^' 

following  Parts:  amended 

PART  XVII 
Investments 

354.  In  this  Part,  "insurer"  means  an  insurer  incorporated  tatfj"^''®' 
or  organized  under  the  laws  of  Ontario  and  in  section 
355  includes  only  a  joint  stock  insurance  company,  a 
fraternal   society,   a   mutual   insurance   corporation 
and  a  cash-mutual  insurance  corporation. 

355. — (1)  An  insurer  may  invest  its  funds  or  any  portion  J,^^®g^^°^®°' 
thereof  in, 

(a)  the  bonds,  debentures,  stocks  or  other  evi- bonds 
dences  of  indebtedness  issued  or  guaranteed 
by  the  government  of, 

(i)  Canada,  Australia,  Ceylon,  India,  New 
Zealand,  Pakistan,  the  Republic  of 
South  Africa,  the  United  Kingdom,  or 
any  province  or  state  thereof,  or 
Rhodesia  or  the  Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a 
state  thereof, 

(iv)  a  country  in  which  the  insurer  is 
carr>^ing  on  business,  or  a  province  or 
state  thereof,  or 

(v)  a  colony,  dependency,  territory  or 
possession  of  any  country-  in  which  the 
insurer  is  carrying  on  business; 

(6)  the  bonds,  debentures  or  other  evidences  of^^^^^^^P^ 
indebtedness  issued  or  guaranteed  by  a  muni- securities 
cipal  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carr>'ing  on  business,  or 
by  a  school  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carrying  on  business,  or 
secured  by  rates  or  taxes  levied  under  the 
authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province 
and  collectable  by  the  municipalities  in  which 
such  property  is  situate; 

bonds  issued 

(c)  the    bonds,    debentures    or    other    securities  or  ^^^^^^^ 
issued    or   guaranteed    by    the    International  by  the^^.^^^^ 
Bank  for  Reconstruction  and  Development ;    Bank,  etc. 
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bonds  issued 
or 

guaranteed 
by  the 
Inter- 
American 
Development 
Bank 

federal 

subsidy 

bonds 


bonds 
secured  by 
provincial 
subsidy 


debentures 

secured  by 
statutory 
charge  on 
real  estate, 
plant  or 
equipment 


revenue 
bonds 


(d)  the  bonds,  debentures  or  other  securities 
issued  or  guaranteed  by  the  Inter- American 
Development  Bank  or  by  the  Asian  Develop- 
ment Bank; 

(e)  the  bonds  or  debentures  issued  by  a  corpora- 
tion that  are  secured  by  the  assignment  to  a 
trust  company  in  Canada  of  an  annual  pay- 
ment that  the  Government  of  Canada  has 
agreed  to  make,  if  such  annual  payment  is 
sufficient  to  meet  the  interest  falling  due  on 
the  bonds  or  debentures  outstanding  and  the 
principal  amount  of  the  bonds  or  debentures 
maturing  for  payment  in  the  year  in  which 
the  annual  payment  is  made; 

(f)  the  bonds  or  debentures  issued  by  a  charitable, 
educational  or  philanthropic  corporation  that 
are  secured  by  the  payment,  assignment  or 
transfer  to  a  trust  company  in  Canada  of 
subsidies,  payable  by  or  under  the  authority 
of  a  province  of  Canada,  sufficient  to  meet 
the  interest  as  it  falls  due  on  the  bonds  or 
debentures  and  the  principal  amount  of  the 
bonds  or  debentures  on  maturity ; 

(g)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  by  a  corporation  that  are 
fully  secured  by  statutory  charge  upon  real 
estate  or  upon  the  plant  or  equipment  of  the 
corporation  used  in  the  transaction  of  its 
business,  if  interest  in  full  has  been  paid 
regularly  for  a  period  of  at  least  ten  years 
immediately  preceding  the  date  of  investment 
in  such  bonds,  debentures  or  other  evidences 
of  indebtedness  upon  the  securities  of  that 
class  of  the  corporation  then  outstanding; 

(A)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  by  an  authority  or  other 
body  without  share  capital  established  and 
empowered  pursuant  to  the  law  of  a  country 
in  which  the  insurer  is  carrying  on  business,  or 
of  a  province  or  state  thereof,  or  of  a  colony, 
dependency,  territory  or  possession  thereof 
in  which  the  insurer  is  carrying  on  business,  to 
administer,  regulate  the  administration  of, 
provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  com- 
munication, sanitation,  water,  electricity  or 
gas  services  or  facilities  and,  for  any  of  these 
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purposes,  to  levy,  impose  or  make  tcixes, 
rates,  fees  or  other  charges  that, 

(i)  may  be  used  only  in  carrying  out  the 
objects  of  the  authority  or  other  body 
and  are  sufficient  to  meet  its  operating, 
maintenance  and  debt  service  charges, 
or 

(ii)  in  the  case  of  an  authority  constituted 
by  an  Act  of  a  national  government, 
are  fixed  or  authorized  by  law  or  sub- 
ject to  the  approval  of  the  government 
or  a  minister  or  ministry  thereof  or  of  a 
body  responsible  to  the  government  or 
the  minister  or  ministry; 

(t)  the  bonds,  debentures  or  other  evidences  of  gg^ju^l'/by" 
indebtedness  issued  by  a  corporation  that  are^^^^^^^® 
fully    secured    by    a    mortgage,    charge    or 
hypothec  to  a  trustee  or  to  the  insurer  upon 
any,  or  upon  any  combination,  of  the  follow- 
ing assets, 

(i)  real  estate  or  leaseholds, 

(ii)  the  plant  or  equipment  of  a  corporation 
that  is  used  in  the  transaction  of  its 
business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class 
authorized  by  this  subsection  as  invest- 
ments, or  cash  balances,  if  such  bonds, 
debentures  or  other  evidences  of  in- 
debtedness, shares  or  cash  balances  are 
held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any 
other  assets  not  of  a  class  authorized  by  this 
Act  as  investments  shall  not  render  such 
bonds,  debentures  or  other  evidences  of 
indebtedness  ineligible  as  an  investment; 

(j)  obligations  or  certificates  issued  by  a  trustee  eqmpment 
to    finance    the    purchase    of    transportation  certificates 
equipment  for  a  corporation  incorporated  in 
Canada  or  the  United  States  of  America  to  be 
used  on  railways  or  public  highways,  if  the 
obligations  or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 
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(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  corporation; 

(k)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  corporation  are 
authorized  as  investments  by  clause 
m  or  n,  or 

(ii)  a  corporation  if  its  earnings  in  a  period 
of  five  years  ended  less  than  one  year 
before  the  date  of  investment  have  been 
equal  in  sum  total  to  at  least  ten  times 
and  in  each  of  any  four  of  the  five 
years  have  been  equal  to  at  least  one 
and  one-half  times  the  annual  interest 
requirements  at  the  date  of  investment 
on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified 
as  a  current  liability  in  its  balance 
sheet,  and,  if  the  corporation  at  the 
date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  corporation, 
the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be 
consolidated  with  due  allowance  for 
minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the 
corporation  shall  be  consolidated  and 
such  consolidated  earnings  and  con- 
solidated interest  requirements  shall 
be  taken  as  the  earnings  and  interest 
requirements  of  the  corporation,  and, 
for  the  purpose  of  this  subclause, 
"earnings"  means  earnings  available  to 
meet  interest  charges  on  indebtedness 
other  than  indebtedness  classified  as  a 
current  liability; 

fnveltment  (0  guaranteed  investment  certificates  issued  by  a 

certificates  trust  company  incorporated  in  Canada  if,  at 

the  date  of  investment,  the  preferred  shares  or 
the  common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  m  or  w; 

Bhares^^'^  (iw)  the  preferred  shares  of  a  corporation  if, 

(i)  the  corporation  has  paid  a  dividend  in 
each    of    the    five    years    immediately 
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preceding  the  date  of  investment  at 
least  equal  to  the  specified  annual  rate 
upon  all  of  its  preferred  shares,  or 

(ii)  the  common  shares  of  the  corporation 
are,  at  the  date  of  investment,  author- 
ized as  investments  by  clause  n; 

(n)  the  fully  paid  common  shares  of  a  corporation  sharM^"^ 
that  during  a  period  of  five  years  that  ended 
less  than  one  year  before  the  date  of  invest- 
ment has  either, 

(i)  paid  a  dividend  in  each  such  year  upon 
its  common  shares,  or 

(ii)  had  earnings  in  each  such  year  available 
for  the  payment  of  a  dividend  upon  its 
common  shares, 

of  at  least  4  per  cent  of  the  average  value  at 
which  the  shares  were  carried  in  the  capital 
stock  account  of  the  corporation  during  the 
year  in  which  the  dividend  was  paid  or  in 
which  the  corporation  had  earnings  available 
for  the  payment  of  dividends,  as  the  case  may 
be; 

(o)  ground  rents,  mortgages,  charges  or  hypothecs  mortgages 
on  real  estate  or  leaseholds  in  Canada  or  in 
any  country  in  which  the  insurer  is  carrying 
on  business,  but  the  amount  paid  for  the 
mortgage,  charge  or  hypothec  together  with 
the  amount  of  indebtedness  under  any 
mortgage,  charge  or  hypothec  on  the  real 
estate  or  leasehold  ranking  equally  with  or 
prior  to  the  mortgage,  charge  or  hypothec  in 
which  the  investment  is  made  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate  or 
leasehold  covered  thereby; 

,  guaranteed 

(p)  mortgages,  charges  or  hypothecs  on  real  estate  or  insure^d 
or  leaseholds  in  Canada  or  in  any  country  in  mortgages 
which  the  insurer  is  carrying  on  business  or 
bonds  or  notes  secured  by  such  mortgages, 
charges  or  hypothecs,  notwithstanding  that 
the  mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  insurer  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured   by,   or   through   an   agency  of,   the 
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R.S.C. 1952. 
cc.  31,  125 


real  estate 
for  the 
production 
of  income 


government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured 
by  a  policy  of  mortgage  insurance  issued  by 
an  insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance 
Companies  Act  (Canada); 

(g)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  insurer  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada  or  with  any  loan  corporation  or 
trust  company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 


(A)  the  government,  or  an  agency  of 
the  government,  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated  or  of  a  province, 
state  or  municipality  of  that 
country,  or 

(B)  a  corporation,  the  preferred 
shares  or  common  shares  of 
which  are,  at  the  date  of  invest- 
ment, authorized  as  investments 
by  clause  m  or  n, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease  and 
to  repay  at  least  85  per  cent  of  the 
amount  invested  in  the  real  estate  or 
leasehold  within  the  period  of  the  lease 
but  not  exceeding  thirty  years  from  the 
date  of  investment,  and 
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(iii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer, 

and  the  insurer  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of 
the  real  estate  or  leasehold; 
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(r)  real  estate  or  leaseholds  for  the  production  of  ^^^j^q'^j^^' 
income  in  Canada  or  in  any  country  in  which  the 

,      .  .  .  ,       .  -  1  ,  production 

the  insurer  is  carrying  on  business,  either  alone  of  income 
or  jointly  with  any  other  insurance  company 
transacting  the  business  of  insurance  in  Cana- 
da  or   with   any   loan   corporation   or   trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years  im- 
mediately preceding  the  date  of  in- 
vestment, net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 

(ii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer, 

and  the  company  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose 
of  the  real  estate  or  leasehold. 

(2)  An    insurer    may    lend    its   funds  or  any   portion  J;fjJ^^fg^°2 
thereof  on  the  security  of, 

(a)  any  bonds,  debentures  or  other  evidences  oi^^^°^^<^ 
indebtedness,    shares   or   other   securities   in 

which  the  insurer  may  invest  its  funds  under 
subsection  1  but  the  amount  of  the  loan, 
together  with  the  amount  invested  therein,  if 
any,  shall  not  exceed  in  the  aggregate  the 
amount  that  might  be  invested  therein  under 
this  Part; 

(b)  real  estate  or  leaseholds  for  a  term  of  years  or  ^^j.t®g^^|^ 
other  estate  or  interest  in  real  estate  in  Canada 

or  in  any  country  in  which  the  insurer  is 
carrying  on  business  but  the  amount  of  the 
loan  together  with  the  amount  of  indebtedness 
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under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  interest  therein  ranking 
equally  with  or  prior  to  the  loan  shall  not 
exceed  75  per  cent  of  the  value  of  the  real 
estate  or  interest  therein,  except  that  an 
insurer  may  accept  as  part  payment  for  real 
estate  sold  by  it  a  mortgage,  charge  or  hypo- 
thec for  more  than  75  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


R.S.C.  1952. 
cc.  31,  125 


(c)  real  estate  or  leaseholds  in  Canada  or  in  any 
country  in  which  the  insurer  is  carrying  on 
business,  notwithstanding  that  the  loan  ex- 
ceeds the  amount  that  the  insurer  is  otherwise 
authorized  to  lend,  if,  to  the  extent  of  the 
excess,  the  mortgage,  charge  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  by  an 
insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance  Com- 
panies Act  (Canada). 


Securities 
received  on 
reorganiza- 
tion. 

liquidation 
or 

amalgama- 
tion 


(3)  Where  an  insurer  owns  securities  of  a  corporation  and 
as  a  result  of  a  bona  fide  arrangement  for  the  re- 
organization or  liquidation  of  the  corporation  or  for 
the  amalgamation  of  the  corporation  with  another 
corporation,  such  securities  are  to  be  exchanged  for 
bonds,  debentures  or  other  evidences  of  indebtedness 
or  shares  not  authorized  as  investments  by  the  fore- 
going provisions  of  this  section,  the  insurer  may 
accept  such  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  and  they  shall  be  allowed  as 
assets  of  the  insurer  in  the  annual  report  prepared  by 
the  Superintendent  for  the  Minister,  only  for  a  period 
of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant  Governor  in  Council  deter- 
mines, unless  it  is  shown  to  the  satisfaction  of  the 
Lieutenant  Governor  in  Council  that  such  bonds, 
debentures  or  other  evidences  of  indebtedness  or 
shares  are  not  inferior  in  status  or  value  to  the 
securities  for  which  they  have  been  substituted  or 
unless  they  become  eligible  as  investments  under 
subsection  I. 
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(4)  an  insurer  who  is  a  joint  stock  insurance  company  or  a  ^^^% 
cash-mutual  insurance  corporation  may  make  invest- 
ments or  loans  not  hereinbefore  authorized  by  this 
section  subject  to  the  following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under  f or \he***® 
this  subsection  shall  be  made  onlv  for  the  oro-  production 

J        .  ,  .  ,  -  *^        of  income 

duction  of  mcome,  and  may  be  made  by  the 
insurer  in  Canada  or  in  any  countr\'  in  which 
the  insurer  is  carr^'ing  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  insurer  may  hold,  main- 
tain, improve,  develop,  repair,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  an  insurer  under  this  subsection  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  book  value 
of  the  total  assets  of  the  insurer; 

(b)  this  subsection  shall  be  deemed  not  to  enlarge ^^^'"p*^^'^ 
the  authority  conferred  by  subsections  1  and  2 

to  invest  in  mortgages,  charges  or  hypothecs 
and  to  lend  on  the  security  of  real  estate  or 
leaseholds;  and 

(c)  the  total  book  value  of  the  investments  and  ^^°^^****°^ 
loans  made  under  this  subsection  and  held  by 

the  insurer  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized  as 
investments  apart  from  this  subsection,  shall 
not  exceed  7  per  cent  of  the  book  value  of  the 
total  assets  of  the  insurer, 

(5)  An  insurer  licensed  to  transact  the  business  of  life  Life 

.  .  .       .  .       ..f     .  ,j    insurance 

msurance  may  mvest  or  lend  its  lite  insurance  lunds  policies 
or  any  portion  thereof  in  the  purchase  of,  or  on  the 
security  of,  policies  of  life  insurance  issued  by  the 
insurer  or  by  any  other  insurance  company  licensed 
to  transact  the  business  of  life  insurance  in  Canada. 

(6)  Notwithstanding  anything  in  this  Act  or  in  any  other  g^^^°j°|^ 
Act,  an  insurer  may,  Acts 

(a)  lend  its  funds  or  any  portion  thereof  on  the 
security  of  real  estate  pursuant  to  the  National 
Housing  Act,  iP54  (Canada)   or  any  amend- c.  23  (Can) 
ments  thereto,  or  may  make  loans  on  the 
security  of  real  estate  or  leaseholds  or  other 
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R.S.O.  1960, 
c.  182 


estate  or  interest  therein  in  excess  of  75  per 
cent  of  the  value  of  the  real  estate  or  interest 
therein  that  forms  the  security  for  such  loan 
or  in  excess  of  the  amount  that  may  be  loaned 
in  accordance  with  that  Act  or  any  amend- 
ments thereto,  where  the  amount  of  the  excess 
is  guaranteed  by  the  Lieutenant  Governor  in 
Council  or  by  a  municipality  under  The 
Housing  Development  Act; 


(b)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  cause  to  be  formed,  or  may  join 
with  one  or  more  insurance  companies  licensed 
to  transact  the  business  of  life  insurance  in 
forming  one  or  more  institutional  holding 
companies  and  one  or  more  institutional 
housing  corporations  as  defined  in  the  National 
Housing  Act  (Canada),  and  may  invest  its 
funds  in  shares  or  debentures  of  such  holding 
companies  and  in  shares  of  such  housing 
corporations  to  an  aggregate  amount  that, 
when  added  to  the  aggregate  amount  invested 
by  such  insurer  under  clause  c,  does  not 
exceed  5  per  cent  of  its  total  assets  in  Canada 
allowed  by  the  Superintendent;  and 


1953-64, 
c.  23  (Can) 


(c)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total 
assets  in  Canada  allowed  by  the  Superintend- 
ent in  any  other  classes  or  types  of  investment 
pursuant  to  the  National  Housing  Act,  1954 
(Canada)  or  any  amendments  thereto,  includ- 
ing the  purchase  of  land,  the  improvement 
thereof,  construction  of  buildings  thereon, 
and  the  management  and  disposal  of  such 
land  and  buildings. 


Ouaranteed 
loans  under 
1964-65. 
c.  24  (Can) 
R.S.C.  1952, 
e.  110. 
1956.  c.  46 
(Can). 
1960-61. 
c.  5  (Can) 


(7)  An  insurer  may  make  guaranteed  loans  under  and  in 
accordance  with  the  provisions  of  the  Canada  Student 
Loans  Act  (Canada),  the  Farm  Improvement  Loans 
Act  (Canada),  the  Fisheries  Improvement  Loans  Act 
(Canada)  or  the  Small  Businesses  Loans  Act  (Can- 
ada). 


Power  to 
invest  in 
shares  of 
certain 
corporations 


(8)  Notwithstanding  anything  in  subsection  1,  an  insurer 
licensed  under  the  laws  of  Ontario  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in  the 
fully  paid  shares  of. 
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(a)  any  corporation  incorporated  outside  Canada 
to  undertake  contracts  of  life  insurance; 

(b)  any  corporation  incorporated  to  provide  the 
insurer  or  a  corporation  mentioned  in  clause  a 
with  advisory,  management  or  sales  distri- 
bution services  in  respect  of  life  insurance 
contracts  or  annuities  the  reserves  for  which 
vary  in  amount  depending  on  the  market 
value  of  a  specified  group  of  assets  maintained 
in  a  separate  and  distinct  fund ; 

(c)  any  corporation  incorporated  under  the  laws 
of  Canada  or  any  province  thereof  to  under- 
take contracts  of  insurance  other  than  con- 
tracts of  life  insurance ; 

(d)  any  corporation  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds; 

(e)  any  corporation  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

(/)  any  corporation  incorporated  to  provide  a 
corporation  mentioned  in  clause  e  with 
advisory,  management  or  sales  distribution 
services;  or 

(g)  with  the  prior  approval  of  the  Minister,  any 
corporation  incorporated  to  carry  on  any 
other  business  reasonably  ancillary  to  the 
business  of  insurance, 

subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council. 

(9)  An  insurer  may  take  any  additional  securities  of  any  ^Srity"*^ 
nature  to  further  secure  repayment  to  it  of  any  loan  ^%l^^ 
or  investment  or  to  further  secure  the  sufficiency  of 
any  of  the  securities  in  or  upon  which  it  is  by  this 
section  authorized  to  invest  or  lend  any  of  its  funds. 

(10)  Where  the  constitution,  by-laws  or  rules  of  an  insurer  ^^I'l^Yi^  *° 
prescribe  the  securities  in  which  its  funds  may  be 
invested,  nothing  in  this  section  enlarges  the  power 

of  investment. 

(11)  The  Superintendent  may  direct  an  insurer  to  dispose  Sj|Sthori°ed 
of  and  realize  any  of  its  investments  acquired  after  i^^^^*""^"*^ 
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the  1st  day  of  May,  1928,  and  not  authorized  by  this 
Part,  and  such  insurer  shall  within  sixty  days  after 
receiving  such  direction  absolutely  dispose  of  and 
realize  such  investments,  and,  if  the  amount  realized 
therefrom  falls  below  the  amount  paid  by  such 
insurer  for  such  investments,  the  directors  of  the 
insurer  are  jointly  and  severally  liable  for  the  pay- 
ment to  such  insurer  of  the  amount  of  the  deficiency, 
but  if  any  director  present  at  the  meeting  at  which 
such  investment  is  authorized,  forthwith,  or  if  any 
director  then  absent,  within  twenty-four  hours  after 
he  becomes  aware  of  such  investment  and  is  able  to 
do  so,  delivers  or  sends  to  the  insurer  by  registered 
mail  his  protest  against  such  investment,  and, 
within  eight  days  thereafter,  sends  a  copy  thereof  by 
registered  mail  to  the  Superintendent,  such  director 
thereby  and  not  otherwise  exonerates  himself  from 
such  liability. 


Investments 
of  other 
insurers 


356.  An  insurer  who  is  not  a  joint  stock  insurance  com- 
pany, a  fraternal  society,  a  mutual  insurance  cor- 
poration or  a  cash-mutual  insurance  corporation 
may  invest  its  funds  in  securities  described  in 
clauses  a  to  /  and  clauses  o  and  p  of  subsection  1  of 
section  355  and  may  lend  its  funds  on  the  security  of 
any  such  securities. 


Restrictions 

and 

limitations 


357.  The  following  restrictions,  limitations  and  pro- 
hibitions apply  to  insurers  in  the  exercise  of  the 
investment  powers  under  sections  355  and  356, 


(a)  an  insurer  not  licensed  to  transact  the  business 
of  life  insurance  shall  not  invest  in  or  lend  its 
funds  upon  the  security  of  its  own  shares  or 
the  shares  of  any  corporation  transacting  the 
business  of  insurance; 

(6)  an  insurer  licensed  to  transact  the  business  of 
life  insurance  shall  not, 

(i)  invest  in  the  shares  of  a  corporation 
incorporated  in  Canada  to  undertake 
contracts  of  life  insurance, 

(ii)  lend  its  funds  upon  the  security  of  its 
own  shares,  or 


R.S.O. I960, 
c.  71 


(iii)  except  as  provided  in  section  224a  of 
The  Corporations  Act,  invest  in  or 
purchase  its  own  shares ; 
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(c)  except  as  to  securities  issued  or  guaranteed  by 
the  Government  of  Canada  or  the  government 
of  a  province  of  Canada  or  a  municipal  cor- 
poration in  Canada,  an  insurer  shall  not  invest 
in  any  one  security  or  make  a  total  investment 
in  any  one  corporation,  either  by  the  purchase 
of  shares  or  other  securities  of  such  corpora- 
tion or  by  lending  to  it  on  the  security  of  its 
debentures  or  other  assets  or  any  part  thereof, 
of  more  than  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer; 

(d)  except  as  to  investments  made  under  sub- 
section 8  of  section  355  and  as  to  securities 
guaranteed  by  the  Government  of  Canada  or 
the  government  of  a  province  of  Canada  or  by 
a  municipal  corporation  in  Canada,  an  insurer 
shall  not  make  any  investment  the  effect  of 
which  will  be  that  it  will  hold  more  than  30  per 
cent  of  the  common  shares  or  30  per  cent  of  the 
total  issued  shares  of  any  one  corporation ; 

(e)  the  total  book  value  of  the  investments  of  an 
insurer  in  common  shares,  other  than  its  own 
common  shares  purchased  under  section  224a 

of  The  Corporations  Act,  shall  not  exceed  25c."7i 
per  cent  of  the  book  value  of  the  total  assets 
of  the  insurer; 

(f)  the  total  book  value  of  the  investments  of  an 
insurer  in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  under  clauses  q  and  r  of 
subsection  1  of  section  355  and  subsection  4 
of  section  355  shall  not  exceed  10  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer; 

(g)  an  insurer  shall  not  invest  an>'  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  in- 
debtedness on  which  the  payment  of  principal 
or  interest  is  in  default;  and 

(h)  an  insurer  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any 
securities  or  other  property  of  an>-  kind. 

358. — (1)  An  insurer  shall  not  knowingly  make  an  invest- i^^^iSfand"^ 
ment,  other  than  a  loan  on  the  security  of  a  polic>i°^««t°^ent8 
of  life  insurance  issued  by  it, 
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(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  insurer,  or 
a  spouse  or  child  of  such  director  or 
officer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group  con- 
sisting of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  insurer; 

(b)  in  a  corporation  that  is  a  substantial  share- 
holder of  the  insurer;  or 

(c)  in  a  corporation  in  which, 

(i)  an  individual  mentioned  in  subclause 
i  of  clause  a, 

(ii)  an  individual  who  is  a  substantial 
shareholder  of  the  insurer, 

(iii)  another  corporation  that  is  a  sub- 
stantial shareholder  of  the  insurer,  or 

(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a, 

has  a  significant  interest. 

Disposition  (2)  An  insurer  shall  not  knowingly  retain  an  investment 

mentioned  in  subsection  1. 


Interpre- 
tation 


"significant 
interest" 


(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  corpora- 
tion, or  a  group  of  persons  has  a  significant 
interest  in  a  corporation  if, 

(i)  in  the  case  of  a  person,  he  owns  bene- 
ficially, either  directly  or  indirectly, 
more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
togeiher  and  either  directly  or  indirect- 
ly, more  than  50  per  cent, 
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(6) 


(c) 


of  the  shares  of  the  corix)ration  for  the  time 
being  outstanding; 

a  person  is  a  substantial  shareholder  of  a  sha^ehofcfe?' 
corporation  or  a  group  of  persons  is  a  sub- 
stantial shareholder  of  a  corporation,  if 
that  person  or  group  of  persons  owns  bene- 
ficially, either  individually  or  together  and 
either  directly  or  indirectly,  equity  shares  to 
which  are  attached  more  than  10  per  cent  of 
the  voting  rights  attached  to  all  of  the  equity 
shares  of  the  corporation  for  the  time  being 
outstanding;  and  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter,  there  shall  be  ex- 
cluded the  voting  rights  attached  to  equity 
shares  acquired  by  him  as  an  underwriter  dur- 
ing the  course  of  distribution  to  the  public  by 
him  of  such  shares; 

"equitv  share"  means  a  share  of  any  class  to  "equity 
which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 
that  has  occurred  and  is  continuing; 


"invest- 
ment" 


(d)  "investment"   means, 

(i)  an  investment  in  a  corporation  by  way 
of  purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons, 

but  does  not  include  any  normal  working 
balance  between  an  insurer  and  any  other 
corporation  transacting  the  business  of  in- 
surance or  any  advance  or  loan  that  is  merely 
ancillary  to  the  main  business  of  the  insurer; 
and 


(e)  notwithstanding  paragraph  44  of  section  1,  "officer" 
"officer"  means  only  the  president,  a  vice- 
president,  the  secretary,  the  treasurer,  the 
manager,  the  controller  and  the  actuary  of  an 
insurer  and  any  other  person  designated  as  an 
officer  of  the  insurer  by  by-law  or  by  resolution 
of  the  directors  thereof. 
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"Down- 
stream" 
investment 


Exception 


(4)  For  the  purposes  of  this  section,  where  a  person 
or  a  group  of  persons  owns  beneficially,  directly  or 
indirectly,  or  is  deemed  by  this  subsection  to  own 
beneficially,  shares  of  a  corporation,  that  person  or 
group  of  persons  shall  be  deemed  to  own  beneficially 
that  proportion  of  the  shares  of  any  other  corporation 
that  is  owned  beneficially,  directly  or  indirectly,  by 
the  first-mentioned  corporation,  that  is  equal  to  the 
proportion  of  the  shares  of  the  first-mentioned  cor- 
poration that  is  owned  beneficially,  directly  or  in- 
directly, or  is  deemed  by  this  subsection  to  be  owned 
beneficially,  by  that  person  or  group  of  persons. 

(5)  Notwithstanding  subsection  4,  an  insurer  is  not 
prohibited  from  making  an  investment  in  a  corpora- 
tion only  because  a  person  or  a  group  of  persons  that 
owns  beneficially,  directly  or  indirectly,  or  is  deemed 
to  own  beneficially  equity  shares  of  the  insurer  is, 
by  reason  of  that  subsection,  deemed  to  own  benefi- 
cially equity  shares  of  such  corporation. 


Exemption 


(6)  Where  any  person  or  group  of  persons  is  a  substantial 
shareholder  of  an  insurer  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  insurer,  the 
Minister  may,  on  the  advice  of  the  Superintendent, 
and  on  application  by  the  insurer,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied, 

(a)  that  the  decision  of  the  insurer  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  insurer; 
and 

(b)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  insurer  under  this  part. 


Idem 


Invest- 
ments in 
corporate 
name 


(7)  Any  order  of  exemption  made  by  the  Minister  under- 
subsection  6  may  contain  any  conditions  or  limita- 
tions considered  by  the  Minister  to  be  appropriate 
and  may  be  revoked  by  the  Minister  at  any  time. 

359. — (1)  All  investments  and  deposits  of  the  funds  of  an 
insurer  shall  be  made  in  its  corporate  name. 
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(2)  Every  insurer  shall  at  all  times  retain  in  Canada  and  Assets  in 

1       •  r  1  Canada 

under  its  own  control  assets  of  a  value  at  least  equal 
to  its  total  liabilities  to  its  policyholders  in  Canada. 

(3)  Where  the  laws  of  any  province,  state  or  countr>'  in  ^^t^^e*^ 
which  any  insurer  transacts,  or  is  about  to  transact,  Canada 
business,  require  that  the  deposits  made  or  to  be 
made  by  such  insurer  in  such  province,  state  or 
country  shall  be  made  in  the  name  of  or  transferred 
or  assigned  to,  any  person  or  corporation  other  than 
the  insurer,  this  section  does  not  prohibit  such  insurer 
from  making  in  the  name  of,  or  transferring  or  assign- 
ing to,  such  other  person  or  corporation,  the  invest- 
ments and  deposits  necessary  to  comply  with  the 
said  laws. 

(4)  No    director    or    officer    of    an    insurer    and    no  J^°^^^t^°J^ 
member  of  a  committee  having  any  authority  in  the®^^?^?^^ 
investment  or  disposition  of  its  funds  shall  accept  or  fees  or  gifts 
be  the  beneficiary  of,  either  directly  or  indirectly, 
any  fee,  brokerage,  commission,  gift  or  other  con- 
sideration for  or  on  account  of  any  loan,  deposit, 
purchase,  sale,   payment  or  exchange  made  by   or 
in  behalf  of  such  insurer,  or  be  pecuniarily  interested 
in  any  such  purchase,  sale  or  loan,  either  as  borrower, 
principal,  co-principal,  agent  or  beneficiar>%  except 
that,  if  he  is  a  policyholder,  he  is  entitled  to  all  the 
benefits  accruing  under  the  terms  of  his  contract. 

(5)  Except  as  in  this  section  provided,  all  the  securities f^^^/i^^^^^ 
of  an  insurer  incorporated  and  licensed  under  the »"  Ontario 

"  laws  of  Ontario  shall  be  held  at  the  head  office  of  the 

insurer  or  elsewhere  in  Ontario  and  the  holding  of 
securities,  wherever  situated,  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  insurer,  as  the  Lieutenant  Governor 
in  Council  may  prescribe. 

PART  XVIII 

Unfair  and  Deceptive  Acts  and  Practices 

IN  THE  Business  of  Insurance 

360.  For  the  purposes  of  this  Part,  tation 

(a)  "person"  means  a  person  engaged  in  the 
business  of  insurance  and  includes  any  indi- 
vidual, corporation,  association,  partnership, 
reciprocal  or  inter-insurance  exchange,  mem- 
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ber  of  the  society  known  as  Lloyds,  fraternal 
society,  mutual  benefit  society,  agent,  broker 
or  adjuster; 

(b)  "unfair  or  deceptive  acts  or  practices  in  the 
business  of  insurance"  includes, 

(i)  the  commission  of  any  act  prohibited 
under  this  Act,  or  the  regulations; 

(ii)  any  unfair  discrimination  between  in- 
dividuals of  the  same  class  and  of  the 
same  expectation  of  life,  in  the  amount 
or  payment  or  return  of  premiums,  or 
rates  charged  by  it  for  contracts  of  life 
insurance  or  annuity  contracts,  or  in 
the  dividends  or  other  benefits  payable 
thereon  or  in  the  terms  and  conditions 
thereof, 

(iii)  any  unfair  discrimination  in  any  rate 
or  schedule  of  rates  between  risks  in 
Ontario  of  essentially  the  same  physical 
hazards  in  the  same  territorial  classifi- 
cation, 

(iv)  any  illustration,  circular,  memoran- 
dum or  statement  that  misrepresents, 
or  by  omission  is  so  incomplete  that  it 
misrepresents,  the  terms,  benefits  or 
advantages  of  any  policy  or  contract 
of  insurance  issued,  or  to  be  issued, 

(v)  any  false  or  misleading  statement  as 
to  the  terms,  benefits  or  advantages  of 
any  contract  or  ix)licy  of  insurance 
issued  or  to  be  issued, 

(vi)  any  incomplete  comparison  of  any 
policy  or  contract  of  insurance  with 
that  of  any  other  insurer  for  the  pur- 
pose of  inducing,  or  intending  to  induce, 
an  insured  to  lapse,  forfeit,  or  sur- 
render a  policy  or  contract, 

(vii)  any  payment,  allowance  or  gift,  or  any 
offer  to  pay,  allow  or  give,  directly  or 
indirectly,  any  money  or  thing  of  value 
as  an  inducement  to  any  prospective 
insured  to  insure, 

(viii)  any  charge  by  a  person  for  a  premium 
allowance  or  fee  other  than  as  stip- 
ulated in  a  contract  of  insurance  upon 
which  a  sales  commission  is  payable 
to  such  person,  or 
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(ix)  any  consistent  practice  or  conduct  that 
—  ---'  results   in    unreasonable   delay  or   re- 

sistance  to  the   fair   adjustment   and 
settlement  of  claims, 

361.  No  person  shall  engage  in  any  unfair  or  deceptive  act  ProWbition 
or  practice  in  the  business  of  insurance. 

362.  The  Superintendent  may  examine  and  investigate  the  superintend- 
aflfairs  of  every  person  engaged  in  the  business  ofi^vMtfJate 
insurance  in  Ontario  in  order  to  determine  whether 

such  person  has  been,  or  is,  engaged  in  any  unfair  or 
deceptive  act  or  practice. 

363.— (1)  Where  it  appears  to  the  Superintendent  that  gj^^jli^Jend- 
any  person  is  engaging  in  any  unfair  or  deceptive  act®"' 
or  practice  in  the  business  of  insurance,  the  Super- 
intendent may  order  that  such  person  cease  engaging 
in  his  business  or  any  part  thereof  named  in  the  order, 
and  an  order  under  this  subsection  may  be  made 
subject  to  such  terms  and  conditions  as  the  Super- 
intendent may  specify  in  the  order  and  the  order 
may  be  revoked  when  the  Superintendent  is  satisfied 
that  the  unfair  and  deceptive  acts  or  practices  are 
corrected  and  not  likely  to  recur. 

(2)  No  order  shall  be  made  under  subsection  1  without  "®^""*^ 
a  hearing  unless  in  the  opinion  of  the  Superintendent 

the  length  of  time  required  for  a  hearing  could  be 
prejudicial  to  the  public  interest,  in  which  event  a 
temporary  order  may  be  made  which  shall  expire 
fifteen  days  from  the  date  of  the  making  thereof  or 
such  longer  time  as  is  consented  to  by  the  person 
entitled  to  the  hearing. 

(3)  A  notice  of  every  order  made  under  this  Part  shall  be  effect*^of^'^ 
served  upon  every  person  named  therein  and  upon^'^'^®'^ 
such  other  persons  as  the  Superintendent  considers 
appropriate  and  thereupon  no  person  shall  engage  in 

that  part  of  the  business  of  insurance  that  is  the 
subject  of  the  order. 

364.  Any  person  who  contravenes  an  order  of  the  Super-  Penalty 
intendent  made  under  this  Part  is,  in  addition  to  any 
other  consequence  or  remedy  provided  by  law,  guilty 
of  an  offence  punishable  in  the  same  manner  as  if  the 
person  were  undertaking  insurance  or  carrying  on 
business  in  Ontario  without  holding  a  licence  to  do 
so. 


18.— (1)  Section  208,  as  amended  by  section  7  of  Thef-SX).i960. 
Corporations  Amendment  Act,  1962-63,  section  5  of  The  Cor-B8.208.  209. 
porations  Amendment  Act,  1964,  section  1  of  The  Corporations 
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Amendment  Act,  1965  and  section  13  of  The  Corporations 
Amendment  Act,  1968,  and  section  209  of  The  Corporations  Act 
are  repealed. 

References         (2)  Any  reference  in  any  Act,  regulation  or  document  to 

provmions      section  208  or  209  of  The  Corporations  Act,  or  otherwise  to  the 

investment  provisions  of   The  Corporations  Act  applying  to 

insurers  referred  to  in  subsection  1  of  section  208  or  in  section 

209  thereof,  shall  be  deemed  to  be  a  reference  to  the  corre- 

R.s.o.  I960,  spending  powers  in  Part  XVII  of  The  Insurance  Act.      ""^l 

Commence-       jQ,  T^jg  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         20.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,   1970. 
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An  Act  to  amend  The  Insurance  Act 
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BILL  230  1970 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Insurance  Act,  as  amended  by  section  1  J^fg?;  6.^?°' 
of  The  Insurance  Amendment  Act,  1961-62,  section  1  of  r/,e  amended 
Insurance  Amendment  Act,  1964,  section  1  of  The  Insurance 
Amendment  Act,  1966  and  section  1  of  The  Insurance  Amend- 
ment Act,   1968-69,  is  further  amended   by  adding  thereto 

the  following  paragraph : 

\b.  "actuary-"    means   a    Fellow   of   the    Canadian    In- 
stitute of  Actuaries. 

2.  Subsection    2   of  section    18   of    The   Insurance  Act  is  J^fg^- ^^J^- 
amended  by  striking  out  ''The  Corporations  Act"  in  the  third  subs.  2 
line  and  inserting  in  lieu  thereof  "this  Act",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  In  his  annual  report  the  Superintendent  shall  allow  as  i^^vestments 
assets  only  such  of  the  investments  of  the  several 
insurers  as  are  authorized  by  this  Act,  or  by  their 
Acts   or   instruments   of   incorporation,   or   by   the 
general  Acts  applicable  to  such  investments. 

3.  The  Insurance  Act  is  amended  by  adding  thereto  the^ fgo.' ^^®°' 

following  section:  amended 

18a.  The  Superintendent  may  publish  from  time  to  time  P^^^^^tion 
notices,  reports,  correspondence,  results  of  hearings,  superintend- 
decisions  and  any  other  matter  considered  by  the 
Superintendent  to  be  in  the  public  interest. 

4.— (1)  Subsection  1  of  section  29  of  The  Insurance  Act,f_iSi:l^ll\ 
as  re-enacted  by  section  4  of  The  Insurance  Amendment  Act,^^^^^^^^  ^1 
1966,  is  repealed  and  the  following  substituted  therefor:  re-tnacted 
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Capital 
requirements 
for  licence 


Application 
of  subs.  1 


(1)  A  licence  shall  not  be  granted  to  a  joint  stock  in- 
surance company  unless  the  company  furnishes  to 
the  Superintendent  satisfactory  evidence  that, 

(a)  if  the  company  is  applying  for  a  licence  to 
transact  the  business  of  life  insurance,  the 
company  has  paid  up  capital  and  surplus  of 
not  less  than  $2,000,000,  or  such  greater 
amount  as  the  Minister  in  the  circumstances 
may  require,  of  which  at  least  $1,000,000  is 
paid  up  capital  and  at  least  $500,000  is  un- 
impaired surplus;  and 

(b)  if  the  company  is  applying  for  a  licence  to 
transact  any  class  or  classes  of  business  other 
than  life  insurance,  the  company  has  paid  up 
capital  and  surplus  of  not  less  than  $1,000,000, 
or  such  greater  amount  as  the  Minister  in 
the  circumstances  may  require,  of  which  at 
least  $500,000  is  paid  up  capital  and  at 
least  $250,000  is  unimpaired  surplus. 

(2)  Subsection  1  does  not  apply  to  a  joint  stock  company 
licensed  before  the  1st  day  of  January,  1971. 


^igo.J.^iS:      ^*  Subsection  3  of  section  32  of  The  Insurance  Act  is  re- 
subs.  3.  pealed  and  the  following  substituted  therefor: 


Conditions 

f>recedent  to 
Bsue  of 
licence 
R.S.O.  1960. 
c.  71 


(3)  The  Minister  shall  not  issue  the  licence  until  he  is 
satisfied  that  all  the  requirements  of  this  Act  and 
of  The  Corporations  Act  as  to  the  subscriptions  for 
shares  in  the  capital  of  the  insurer,  the  payment  of 
money  by  shareholders  on  account  of  their  subscrip- 
tions, the  election  of  directors  and  other  prelimin- 
aries have  been  complied  with,  and  unless  he  is 
satisfied  that  the  expenses  of  incorporation  and 
organization,  including  any  commission  payable  in 
connection  with  subscriptions  for  shares  in  the 
capital  of  the  insurer,  are  reasonable. 


^•?a9-  ^^§9-      6.  Subsection  2  of  section  34  of  The  Insurance  Act  is  re- 

c     190    8    34 

subs.  2,       '  pealed  and  the  following  substituted  therefor: 

re-enacted       ^ 


Term  of 
licence 


(2)  The  licence  expires  on  the  30th  day  of  June  in  each 
year,  subject  to  renewal  by  the  Superintendent  on 
or  before  that  date. 


Conditions 
of  licence 


(3)  Any  licence  may  be  issued  or  renewed  subject  to 
such  limitations  or  conditions  as  the  Minister  con- 
siders appropriate. 
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(4)  Notwithstanding  subsections  2  and  3,  the  Minister  J^^^^'O"  ^^ 
may  at  any  time  and  in  respect  of  any  licence  of 
an  insurer, 

(a)  reduce  the  term  for  which  the  licence  was 
issued  or  renewed; 

(b)  impose  any  conditions  or  limitations  relating 
to  the  carrying  on  of  the  insurer's  business 
that  he  considers  appropriate;  or 

(c)  vary,  amend  or  revoke  any  condition  or 
limitation  to  which  the  licence  is  then  subject, 

but  the  Minister  may  not  exercise  any  power  granted 
under  this  subsection  until  he  has  given  the  insurer 
notice  of  his  intention  to  exercise  such  power  and 
has  afforded  the  insurer  a  reasonable  opportunity 
to  be  heard  with  respect  thereto. 


7.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^fgo,"  ^^^°' 

following  sections:  amended 

37a. — (1)  Where  it  comes  to  the  attention  of  the  not*  ^ 
Superintendent  that  an  insurer  incorporated  or  for  °""'*^ 
organized  under  the  laws  of  Ontario  may  not  be 
able  to  account  satisfactorily  for  any  assets  that 
appear  on  its  books  and,  upon  investigation,  the 
Superintendent  is  satisfied  that  any  such  assets 
cannot  be  satisfactorily  accounted  for  and  that  the 
circumstances  so  warrant,  he  may  immediately  take 
possession  and  control  of  the  assets  of  such  insurer 
and  maintain  such  control  on  his  own  initiative  for 
a  period  of  seven  days  and,  with  the  concurrence  of 
the  Minister,  for  any  longer  period  that  the  Minister 
may  order  for  the  purpose  of  his  report  under  sub- 
section 1  of  section  37b. 

f  (2)  The  Superintendent  may  release  any  assets  under  his  assel;!^*  ° 

',  possession  and  control  that  he  considers  advisable 

for  the  purposes  of  the  insurer. 

376— (1)  Where  the  Superintendent  is  of  the  opinion  Re.port^to 
that  the  assets  of  an  insurer  incorporated  or  or- 
ganized under  the  laws  of  Ontario  are  not  sufficient 
to  justify  its  continuance  in  business  or  to  pro- 
vide for  its  obligations  under  its  policies  he  shall  so 
report  to  the  Minister. 
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Remedial 
powers 
of  the 
Minister 


(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to 
the  insurer  to  be  heard  by  him,  and  upon  such 
further  inquiry  or  investigation  as  he  sees  fit  to 
make,  agrees  with  the  opinion  of  the  Superintendent 
under  subsection  1,  the  Minister  may  do  one  or 
both  of  the  following, 

(a)  make  the  insurer's  licence  subject  to  such 
limitations  or  conditions  as  he  considers 
appropriate ; 

(6)  prescribe  a  time  within  which  the  insurer 
shall  make  good  any  deficiency  of  assets. 


Subsequent 
action 


(3)  If  the  insurer  fails  to  make  good  any  deficiency 
of  assets  within  the  time  that  has  been  prescribed 
under  clause  b  of  subsection  2,  or  any  extension 
thereof  subsequently  given  by  the  Minister,  the 
Minister  shall  submit  the  report  of  the  Super- 
intendent to  the  Lieutenant  Governor  in  Council  and 
the  Lieutenant  Governor  in  Council,  if  he  agrees  with 
the  report,  may  order  the  Superintendent  to  take 
possession  and  control  of  the  assets  of  the  insurer  and 
the  Superintendent  shall  deliver  a  copy  of  the  order 
to  an  officer  of  the  insurer. 


\ppoint 


A 
appraisers 


ment 


(4)  For  the  purposes  of  this  section,  the  Minister  may 
appoint  such  persons  as  he  considers  necessary  to 
value  and  appraise  the  assets  and  liabilities  of  the 
insurer  and  report  upon  its  condition  and  its  ability, 
or  otherwise,  to  meet  its  liabilities. 


Power  of 
Superinten- 
dent 

upon  taking 
control 


37c. — (1)  If  so  ordered  by  the  Lieutenant  Governor  in 
Council  under  section  376,  the  Superintendent  shall 
take  possession  and  control  of  the  assets  of  the 
insurer  and  shall  thereafter  conduct  its  business 
and  take  such  steps  as  in  his  opinion  should  be  taken 
toward  its  rehabilitation,  and  for  such  purposes  the 
Sup>erintendent  has  all  the  powers  of  the  board  of 
directors  of  the  insurer,  and,  without  limiting  the 
generality  of  the  foregoing,  the  Superintendent  may, 

(a)  exclude  the  directors,  officers,  servants  and 
agents  of  the  insurer  from  the  premises, 
property  and  business  of  the  insurer;  and 

(b)  carry  on,  manage  and  conduct  the  operations 
of  the  insurer  and  in  the  name  of  the  insurer 
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preserve,  maintain,  realize,  dispose  of  and 
add  to  the  property  of  the  insurer,  receive  the 
incomes  and  revenues  of  the  insurer  and 
exercise  all  the  px)wers  of  the  insurer. 

(2)  While  the  Superintendent  has  possession  and  control  Application 
of  the  assets  of  an  insurer  under  this  section,  the  *°  ''""'^ 


Minister  may  direct  the  Superintendent  to  apply  to 
the  court  for  an  order  for  the  winding  up  of  the 
insurer  under  Part  VII  of  The  Corporations  Act. 


R.S.O.  1960, 
c.  71 


(3)  Where  the  Superintendent  is  in  possession  and  control  Appointment 
of  the  assets  of  an  insurer  and  is  conducting  its°  '°*'^^®™ 
business,  he  may  appoint  one  or  more  persons  to 
manage  and  operate  the  business  of  the  insurer  and, 

{a)  each  person  so  appointed  is  a  representative 
of  the  Superintendent;  and 

(6)  the  remuneration  of  any  such  person,  other 
than  an  employee  of  the  office  of  the  Super- 
intendent, shall  be  fixed  by  the  Minister. 

(4)  Whenever  the  Minister  believes  that  an  insurer,  the  Reiinquifih- 

j.        e       \  •   \  •        I  '  ,  ,      .  '"^  control 

assets  ol  which  are  in  the  possession  and  control  of 
the  Superintendent,  meets  all  the  requirements  of 
this  Act  and  that  it  is  otherwise  proper  for  the 
insurer  to  resume  possession  and  control  of  its  assets 
and  the  conduct  of  its  business,  the  Minister  may, 
in  writing,  direct  the  Superintendent  to  relinquish  to 
the  insurer  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direc- 
tion the  powers  of  the  Superintendent  under  this 
section  cease. 

(5)  If  the  Minister,  on  the  report  of  the  Superintendent,  J^habfiita- 
considers    that    further    efforts    to    rehabilitate    antion 

.  .       efforts  futile 

insurer,  the  assets  of  which  are  in  the  possession 
and  control  of  the  Superintendent,  would  be  futile,  he 
may,  in  writing,  direct  the  Superintendent  to  re- 
linquish to  the  insurer  the  possession  and  control  of  its 
assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Superintendent  under  this 
section  cease. 

(6)  The   expenses   of    the   Superintendent    incurred    in  pr^ceed^n^^ 
rehabilitation    proceedings   under   this   section   and 
sections  37a  and  31b  shall  be  paid  by  all  insurers 
licensed  under  this  Act  to  carry  on  business  of  the 

same  class  or  classes  as  the  insurer  who  is  the  subject 
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of  the  proceedings,  and  the  share  of  each  shall  be 
the  proportion  of  the  expenses  that  the  net  premium 
income  received  from  the  insurer's  policyholders  in 
Ontario  in  its  last  preceding  fiscal  year  bears  to  the 
total  net  premium  income  received  from  the  policy- 
holders in  Ontario  by  all  insurers  of  that  class  in 
their  respective  last  preceding  fiscal  years. 


Advisory 
committee 


(7)  The  insurers  required  to  bear  the  said  expenses  of 
the  Superintendent  may  appoint  a  committee  of  not 
more  than  six  members  to  advise  the  Superintendent 
in  respect  of  all  matters  pertinent  to  the  rehabilitation 
of  the  insurer  whose  assets  are  in  the  possession 
and  control  of  the  Superintendent. 


Appeal 


37d. — (1)  Notwithstanding  section  37c,  an  insurer  may 
appeal  to  a  judge  of  the  Court  of  Appeal  from  any 
order  made  by  the  Lieutenant  Governor  in  Council 
under  section  376  within  thirty  days  after  the  delivery 
of  a  copy  of  the  order  to  an  officer  of  the  insurer,  and 
the  practice  and  procedure  in  relation  to  the  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 


stay 


(2)  An  order  of  the  Lieutenant  Governor  in  Council 
under  section  376  shall  take  effect  immediately,  but 
where  there  is  an  appeal,  a  judge  of  the  Court  of 
Appeal  may  grant  a  stay  until  any  appeal  is  disposed 
of. 


Material 
on  appeal 


(3)  The  Minister  shall  certify  to  the  Registrar  of  the 
Supreme  Court, 


(a)  the  decision  of  the  Lieutenant  Governor  in 
Council ; 

(b)  the  reports  of  the  Superintendent  to  the 
Minister  or  the  Lieutenant  Governor  in 
Council; 

(c)  the  record  of  any  hearing;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Superintendent,  the  Minister  or  the  Lieu- 
tenant Governor  in  Council. 


Representa- 
tion 


(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the^'"**®'" 
judge  may  by  order  direct  the  Superintendent  to  take 
such  action  as  the  judge  considers  proper  or  refrain 
from  taking  any  action  specified  in  the  order  and 

the  Superintendent  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal  Further 

I         r  t  .,  ,.  ^^        decision 

therefrom,  but,  notwithstandmg  the  order,  the 
Minister  and  the  Lieutenant  Governor  in  Council 
have  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in 
the  circumstances,  and  any  such  further  order  is 
i  subject  to  appeal  under  this  section. 

I 

8.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^-^g^- ^^^°' 

following  section :  amended 

74.  No  transfers  of  shares  of  an  insurer  shall  be  entered  in  ^are^  °° 
the  book  or  books  maintained  for  that  purpose  until  transfers 
thirty  days  after  notice  thereof  has  been  deposited 
with  the  Superintendent  if, 

(a)  the  transfer  relates  to  10  per  cent  or  more  of 
the  issued  shares  of  the  insurer  for  the  time 
being  enjoying  voting  rights;  or 

(b)  the  directors  have  reason  to  believe  that  the 
transfer  would  result  in  a  majority  of  the 
issued  shares  of  the  insurer  for  the  time  being 
enjoying  voting  rights  being  beneficially 
owned  by  any  one  person. 

9.  Section  80a  as  enacted  by  section  3  of  The  Insurance  ffQ^;l^^2a 
Amendment  Act,    1961-62   and   section    806   as   enacted    by  ^^^^g^ff ■  ''■ 
section  5  of  The  Insurance  Amendment  Act,  1962-63,  of  the|- soi.  (i962- 
Insurance  Act  are   repealed   and   the   followmg   substituted  s.  5), 

^  re-enacted 

therefor: 

80a. — (1)  Any  insurer  incorporated  and  licensed  under  ^^^^f°y^*" 
the  laws  of  Ontario  to  transact  the  business  of  life  ^^^fp^Jftg 
insurance  may,  se^lre'^gaTed 

funds 

(a)  issue  policies  for  which  the  reserves  vary  in 
amount  with  the  market  value  of  a  specified 
group  of  assets ;  and 

{b)  retain  for  investment, 

(i)  policy  dividends, 
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(ii)  policy  proceeds  that  become  payable 
on  surrender  or  maturity  of  the  policy 
not  less  than  five  years  from  the  date 
of  its  issue  if  the  policyholder  so 
directs,  and 

(iii)  policy  proceeds  that  become  payable 
on  the  death  of  the  policyholder  if  the 
policyholder  or  beneficiary  so  directs, 

on  the  basis  that  the  liability  of  the  insurer  in 
respect  thereof  varies  in  amount  with  the 
market  value  of  a  specified  group  of  assets, 

and  the  insurer  shall  maintain  in  respect  of  such 
policies,  dividends  and  proceeds,  as  the  case  may  be, 
one  or  more  separate  and  distinct  funds  with  separate 
assets  for  each  such  fund. 

created'^**  (2)  For  the  purpose  of  creating  a  separate  and  distinct 

fund  under  subsection  1,  an  insurer  may,  if  duly 
authorized  by  by-law, 

(a)  make  a  transfer  from  the  shareholders'  fund 
but  the  amount  so  transferred  shall  not  exceed 
the  surplus  in  the  shareholders'  fund ;  and 

(b)  make  a  transfer  of  assets  from  one  or  more  life 
insurance  funds,  but, 

(i)  the  maximum  amount  that  may  be 
transferred  from  any  life  insurance 
fund  is  the  amount  by  which  25  per 
cent  of  the  surplus  in  that  fund  ex- 
ceeds the  aggregate  of  all  prior  trans- 
fers from  that  fund  to  all  such  separate 
and  distinct  funds  under  this  sub- 
section and  clause  b  of  subsection  3  less 
the  aggregate  of  all  prior  transfers  to 
that  fund  pursuant  to  clause  a  of  sub- 
section 5 ;  and 

(ii)  the  maximum  amount  that  may  be 
transferred  from  all  life  insurance 
funds  is  the  amount  by  which  10  per 
cent  of  the  surplus  in  those  funds  or 
$2,000,000,  whichever  is  the  lesser, 
exceeds  the  aggregate  of  all  prior 
transfers  from  those  funds  to  all  such 
separate  and  distinct  funds  pursuant 
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to  this  subsection  and  clause  h  of  sub- 
;  _  section  3  less  the  aggregate  of  all  prior 

transfers  to  all  life  insurance  funds 
I  pursuant  to  clause  a  of  subsection  5. 

, ,  (3)  For  the  purpose  of  maintaining  a  separate  and  dis-  ^^^  ^^®"  *° 
I  .  tinct  fund  under  subsection  1,  an  insurer  may  from 

L.  time  to  time  make  transfers  from  a  life  insurance 

D  fund, 


(a)  to  the  extent  that  the  assets  of  the  separate 
and  distinct  fund  are  not  sufficient  to  provide 
for  any  benefits  guaranteed  under  the  terms  of 
the  policies  for  which  the  separate  fund  is 
held ;  or 

{b)  in  any  case  other  than  that  mentioned  in 
clause  a,  if  the  insurer  provides  evidence  satis- 
factory to  the  Superintendent  that  such 
transfers  are  necessar\-  for  the  proper  admin- 
istration of  the  policies  or  deposits  for  which 
the  separate  fund  is  held. 

(4)  Where  for  the  purposes  of  subsection  2  the  surplus  in  surplus 
any  fund  is  required  to  be  determined,  the  surplus 
shall  be  taken  as  shown  in  the  most  recent  annual 
statement  filed  with  the  Superintendent. 

(5)  Where  a  separate  and  distinct  fund  is  maintained  ffs""«s^"°° 
under  subsection   1,  the  assets  of  such  fund  shall,  a^ts 
subject  to  subsection  3,  be  available  only  to  meet  the  policies 
liabilities  arising  under  the  policies  or  deposits  in 
respect  of  which  such  fund  is  maintained,  except  that, 

(a)  any  amount  representing  the  value  of  a  trans- 
fer, or  any  part  thereof,  to  such  separate  and 
distinct  fund  under  subsection  2  or  clause  b  of 
subsection  3,  may,  with  the  approval  of  the 
Superintendent,  be  transferred  back  to  the 
fund  or  funds  from  which  such  transfer  was 
made,  and,  where  there  is  more  than  one  such 
fund,  the  amount  transferred  back  to  each 
shall  be  that  proportion  of  the  whole  amount 
that  the  amount  transferred  from  that  fund 
to  the  separate  and  distinct  fund  was  to  the 
total  amount  so  transferred  from  all  the 
funds;  and 

{b)  any  assets,  other  than  assets  in  respect  of  a 
transfer   to   the   separate   and   distinct   fund 
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under  subsection  2  or  clause  h  of  subsection 
3,  remaining  in  the  separate  and  distinct  fund 
after  the  discharge  of  all  the  insurer's  liabili- 
ties in  respect  of  the  policies  or  deposits  for 
which  the  fund  is  maintained,  may  be  trans- 
ferred to  such  other  fund  as  the  directors  may 
determine. 


Value  of 
transfers 


(6)  For  the  purposes  of  clause  h  of  subsection  2,  the 
value  of  any  assets  transferred  to  or  from  a  separate 
and  distinct  fund  shall  be  taken  as  the  value  thereof 
at  the  time  of  transfer  to  that  fund  and,  for  all  other 
purposes,  the  value  from  time  to  time  of  any  assets 
that  have  been  transferred  to  a  separate  and  distinct 
fund  maintained  under  subsection  1  shall  be  the 
market  value  of  such  assets. 


Exception 
from 

investment 
limitations 


(7)  Where  a  separate  and  distinct  fund  is  maintained 
under  subsection  1,  the  percentage  limits  specified 
in  clauses  e  and /of  section  357  do  not  apply  to  the 
investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  any  such  separate 
fund  shall  not  be  taken  into  account. 


Definition 
of  variable 
insurance 
contracts 


806. — (1)  In  this  section,  "variable  insurance  contract" 
means  an  annuity  or  life  insurance  contract  for  which 
the  reserves  or  a  part  thereof  vary  in  amount  with  the 
market  value  of  a  specified  group  of  assets  held  in  a 
separate  and  distinct  fund  and  includes  a  life  in- 
surance contract  under  which  policy  dividends  or 
pKDlicy  proceeds  may  be  retained  for  investment  in 
such  a  fund. 


Prohibition  (2)  No  insurer  shall  issue  a  variable  insurance  contract 

or  offer  to  enter  into  a  variable  insurance  contract 
that  under  this  Act  would  be  deemed  to  be  made  in 
Ontario  until  there  has  been  filed  with  the  Super- 
intendent a  specimen  form  of  such  variable  insurance 
contract,  an  information  folder  pertaining  thereto 
and  such  other  material  as  may  be  required  under  the 
regulations  and  a  receipt  therefor  has  been  obtained 
from  the  Superintendent. 


Form  of 
contract 


(3)  The  forms  of  variable  insurance  contracts  and  infor- 
mation folders  with  respect  thereto  shall  comply  with 
the  requirements  of  Part  V  of  this  Act  and  the 
regulations. 
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(4)  The  information  folder  shall  provide  brief  and  plain  ^°o?Jnation 
disclosure    of    all    material    facts    relating    to    thefoi<ier 
variable    insurance    contract    and    shall    contain    a 
certificate  to  that  effect  signed  by  the  chief  executive 

officer  and  the  chief  financial  officer  of  the  insurer 
or  such  other  persons  as  the  regulations  may  pre- 
scribe. 

(5)  No   application    for  a  variable   insurance   contract  PfQj^^^j®^ 
shall  be  accepted  by  an  insurer  until  the  insurer  has  folder 
delivered  to  the  applicant  therefor  a  copy  of  the 

latest  information  folder  relating  thereto  that  is  on 
file  with  the  Superintendent. 

(6)  So  long  as  an  insurer  continues  to  issue  a  variable  j^f^jj^g^i-jgn 
insurance  contract  in  respect  of  which  it  has  filed  an  folders 
information  folder,  it  shall, 

(a)  forthwith  after  the  occurrence  of  any  material 
change  in  the  contract  or  in  any  other  facts 
set  out  in  the  latest  information  folder  so 
filed ;  and 

(b)  within  thirteen  months  after  the  date  of  filing 
of  the  latest  information  folder  so  filed,  or 
such  other  period  of  time  as  may  be  provided 
by  the  regulations, 

file  with  the  Superintendent  a  new  information 
folder  in  respect  thereof. 

(7)  Where  it  appears  to  the  Superintendent  that,  order 

(a)  an  information  folder  or  any  other  document 
filed  with  the  Superintendent  by  an  insurer 
with  respect  to  a  variable  insurance  contract, 

(i)  fails  to  comply  in  any  substantial 
respect  with  the  requirements  of  this 
Act  or  the  regulations, 

(ii)  contains  any  promise,  estimate,  illus- 
tration or  forecast  that  is  misleading, 
false  or  deceptive,  or 

(iii)  conceals  or  omits  to  state  any  material 
fact  necessary  in  order  to  make  any 
statement  contained  therein  not  mis- 
leading in  the  light  of  the  circumstances 
in  which  it  was  made;  or 


230 


12 

(6)  the  financial  condition  of  the  insurer  or  its 
method  of  operation  in  connection  with  the 
issuance  of  its  variable  insurance  contracts 
will  not  afford  sufficient  protection  to  prospec- 
tive purchasers  of  such  variable  insurance 
contracts  in  Ontario, 

the  Superintendent  shall  report  the  same  to  the 
Minister  and  the  Minister,  if  he  concurs  in  the  report 
and  after  affording  the  insurer  an  opportunity  to 
be  heard,  may  order  the  Superintendent  to  prohibit 
the  insurer  from  continuing  to  issue  such  variable 
insurance  contracts  in  Ontario. 

Regulations  (8)  The   Lieutenant   Governor   in   Council   may   make 

regulations, 

(a)  prescribing  the  form  and  content  of  variable 
insurance  contracts; 

(6)  prescribing  the  form,  content  and  time  of 
filing  and  delivery  of  information  folders; 

(c)  for  the  furnishing  of  information  by  an 
insurer  or  an  agent  thereof  to  prospective 
purchasers  of  variable  insurance  contracts; 

(d)  prescribing  the  documents,  reports,  state- 
ments, agreements  and  other  information  re- 
quired to  be  filed,  furnished,  or  delivered  under 
this  section,  and  the  form  and  content  thereof. 

Separate  gQc.  Every  insurer  licensed  to  transact  life  insurance  shall 

accounts  ,  ■'  i     i-     •  c  •   •         ■ 

keep  separate  and  distmct  accounts  ot  participatmg 
and  non-participating  business. 

0^190;  ^^^°"       1^'  ^^^  Insurance  Act  is  amended  by  adding  thereto  the 
amended        following  section : 

Reporting  on         35^    y^^i  insurer  incorporated  under  the  laws  of  Ontario 

applications  ,     ..  ./•  *-.  •  1  r  j  • 

to  register  shall   notify   the   Superintendent   fourteen   days   in 

R.s_.c.  1952.  advance  of  making  application  for  registration  under 

Part  IX  of  the  Canadian  and  British  Insurance 
Companies  Act  (Canada)  or  any  similar  enactment 
or  regulation  of  the  Government  of  Canada, 


c.  31 


R.s.o.  I960,       11.  Clause  c  of  subsection  3  of  section  88  of  The  Insurance 

BxihB.  3.  el.  c.Act  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

(c)  governing  group  insurance  contracts  or  schemes,  or 
any  class  thereof  including  prescribing  and  regulat- 
ing  their   terms   and   conditions,   qualifications   for 
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membership  in  groups  and  regulating  the  marketing 
of  group  insurance  contracts  or  schemes. 

(ca)  prescribing  and  defining  the  terms  and  conditions 
upon  which  an  insurer  licensed  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in 
fully  paid  shares  of  other  corporations  under  the 
provisions  of  this  Act. 


12.  Subsection   2  of  section   98  of    The  Insurance  Act  isffgoB^gg' 
repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  An  insurer  who  neglects  or  refuses  to  comply  with^'^e'^ce 
subsection  1  is  guilty  of  an  offence,  and,  in  addition, 
section  99  is  not  available  to  the  insurer  as  a  defence 
to  an  action  brought,  after  such  neglect  or  refusal, 
for  the  recovery  of  moneys  alleged  to  be  payable 
under  the  contract  of  insurance. 


13.— (1)  Subcondition  1  of  statutory  condition  2  of ^fg?; J,®f§4 
section  204  of  The  Insurance  Act,  as  re-enacted  by  section  11  ^^Wf  ^-  '^^• 
of  TJie  Insurance  Amendment  Act,  1966,  is  amended  by  adding stat.  cond.  2. 

,  t       f   11        •  ,  °8ubcond.  1, 

thereto  the  following  clause:  amended 

(6a)  while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  driving  or  operating 
an  automobile;  or 


(2)  Subcondition   2  of  statutory  condition   2  of  the  said  ^fgg;  ^^|§4 
section    204    is   amended    by   adding   thereto    the   following  ^^^^^.'  ^-  ^^• 

clause:  stat.  cond.  2, 


subcond.  1, 
amended 


{ba)  by  any  person  who  is  a  member  of  the  household  of  the  insured 
while  his  licence  to  drive  or  operate  an  automobile  is  suspended 
or  while  his  right  to  obtain  a  licence  is  suspended  or  while  he 
is  prohibited  under  order  of  any  court  from  driving  or  operating 
an  automobile;  or 


14.  Part  VI  of  The  Insurance  Act,  as  re-enacted  by  section  ^f^;  ^^^^' 
11  of  The  Insurance  Amendment  Act,  1966  and  amended  byP*gg^i^^^ 
sections  2,  3,  4,  5  and  6  of  The  Insurance  Amendment  Act,  1967,  l^^y^-jg^ 
section  5  of  The  Insurance  Amendment  Act,  1968  and  sections 
10,  11,  12,  13,  14  and  15  of  The  Insurance  Amendment  Act, 
1968-69,  is  further  amended  by  adding  thereto  the  following 
sections: 
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Liability 

from 

ownership 


211a.  Liability  arising  from  contamination  of  property 
carried  in  an  automobile  shall  not  be  deemed  to  be 
liability  arising  from  the  ownership,  use  or  operation 
of  such  automobile. 


Advance 
payments 
and  release 
by  claimant 


R.S.O.  1960, 
c.  138 


220a. — (1)  Where  an  insurer  makes  a  payment  on  behalf 
of  an  insured  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  to  a  person  who  is  or  alleges 
himself  to  be  entitled  to  recover  from  the  insured 
covered  by  the  policy,  the  payment  constitutes,  to 
the  extent  of  the  payment,  a  release  by  the  person  or 
his  jDersonal  representative  of  any  claim  that  the 
person  or  his  personal  representative  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  TTie 
Fatal  Accidents  Act  may  have  against  the  insured  and 
the  insurer. 


Idem 


Pavment 
to  be 

taken  Into 
account 


(2)  Nothing  in  this  section  precludes  the  insurer  making 
the  payment  from  demanding,  as  a  condition  prece- 
dent to  such  payment,  a  release  from  the  person  or 
his  personal  representative  or  any  other  person  to 
the  extent  of  such  payment. 

(3)  Where  the  person  commences  an  action,  the  court 
shall  adjudicate  upon  the  matter  first  without 
reference  to  the  payment  but  in  giving  judgment  the 
payment  shall  be  taken  into  account  and  the  person 
shall  only  be  entitled  to  judgment  for  the  net 
amount,  if  any. 


Intention 


R.S.O.  1960. 

c.  190. 

s.  261,  cl.  a, 

repealed 


(4)  The  intention  of  this  section  is  to  permit  payments 
to  a  claimant  without  prejudice  to  the  defendant  or 
his  insurer,  either  as  an  admission  of  liability  or 
otherwise,  and  the  fact  of  any  payment  shall  not  be 
disclosed  to  the  judge  or  jury  until  after  judgment' 
but  before  formal  entry  thereof. 

16.  Clause  a  of  section  261  of  The  Insurance  Act  is  repealed. 


R.S.O.  I960.       iQ    Section  342  of  The  Insurance  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Interpre- 
tation 


342.  In  this  Part,  "reinsurance"  means  an  agreement 
whereby  contracts  made  in  Ontario  by  a  licensed 
insurer  incorporated  or  organized  under  the  laws  of 
Ontario  or  any  class  or  group  of  such  contracts  are 
undertaken  or  reinsured  by  another  insurer  either  by 
novation,  transfer,  assignment  or  as  a  result  of 
amalgamation  of  the  insurers. 
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17.  The  Insurance  Act  is  amended  by  adding  thereto  the  f  fgo-  ^^^°' 

following  Parts:  amended 

PART  XVII 
Investments 

354.  In  this  Part,  "insurer"  means  an  insurer  incorporated  tatkm'^®" 
or  organized  under  the  laws  of  Ontario  and  in  section 
355  includes  only  a  joint  stock  insurance  company,  a 
fraternal   society,   a   mutual   insurance  corporation 
and  a  cash-mutual  insurance  corporation. 

355. — (1)  An  insurer  may  invest  its  funds  or  any  portion  J,"^® U™®"* 
thereof  m, 

(a)  the  bonds,  debentures,  stocks  or  other  evi- Sfnds^'"®"' 
dences  of  indebtedness  issued  or  guaranteed 
by  the  government  of, 

(i)  Canada,  Australia,  Ceylon,  India,  New 
Zealand,  Pakistan,  the  Republic  of 
South  Africa,  the  United  Kingdom,  or 
any  province  or  state  thereof,  or 
Rhodesia  or  the  Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a 
state  thereof, 

(iv)  a  country  in  which  the  insurer  is 
cany'ing  on  business,  or  a  province  or 
state  thereof,  or 

(v)  a  colony,  dependency,  territory  or 
possession  of  any  country  in  which  the 
insurer  is  carrying  on  business; 

{h)  the  bonds,  debentures  or  other  evidences  of^tc."'"^^ 
indebtedness  issued  or  guaranteed  by  a  muni- securities 
cipal  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carr>'ing  on  business,  or 
by  a  school  corporation  in  Canada  or  elsewhere 
where  the  insurer  is  carr>dng  on  business,  or 
secured  by  rates  or  taxes  levied  under  the 
authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province 
and  collectable  by  the  municipalities  in  which 
such  property  is  situate; 

bonds  issued 

(c)  the    bonds,    debentures    or    other    securities  or  ^^^^^^^ 
issued   or   guaranteed    by   the    International  by  the^^.^^^j 
Bank  for  Reconstruction  and  Development;    Bank,  etc. 
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bonds  issued 
or 

guaranteed 
by  the 
Inter- 
American 
Development 
Bank 

federal 

subsidy 

bonds 


bonds 
secured  bv 
provincial 
subsidy 


debentures 
secured  by 
statutory 
charge  on 
real  estate, 
plant  or 
equipment 


revenue 
bonds 


(d)  the  bonds,  debentures  or  other  securities 
issued  or  guaranteed  by  the  Inter- American 
Development  Bank  or  by  the  Asian  Develop- 
ment Bank; 

(e)  the  bonds  or  debentures  issued  by  a  corpora- 
tion that  are  secured  by  the  assignment  to  a 
trust  company  in  Canada  of  an  annual  pay- 
ment that  the  Government  of  Canada  has 
agreed  to  make,  if  such  annual  payment  is 
sufficient  to  meet  the  interest  falling  due  on 
the  bonds  or  debentures  outstanding  and  the 
principal  amount  of  the  bonds  or  debentures 
maturing  for  payment  in  the  year  in  which 
the  annual  payment  is  made; 

(f)  the  bonds  or  debentures  issued  by  a  charitable, 
educational  or  philanthropic  corporation  that 
are  secured  by  the  i>ayment,  assignment  or 
transfer  to  a  trust  company  in  Canada  of 
subsidies,  payable  by  or  under  the  authority 
of  a  province  of  Canada,  sufficient  to  meet 
the  interest  as  it  falls  due  on  the  bonds  or 
debentures  and  the  principal  amount  of  the 
bonds  or  debentures  on  maturity; 

(g)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  by  a  corporation  that  are 
fully  secured  by  statutory  charge  upon  real 
estate  or  up)on  the  plant  or  equipment  of  the 
corporation  used  in  the  transaction  of  its 
business,  if  interest  in  full  has  been  paid 
regularly  for  a  period  of  at  least  ten  >ears 
immediately  preceding  the  date  of  investment 
in  such  bonds,  debentures  or  other  evidences 
of  indebtedness  upon  the  securities  of  that 
class  of  the  corporation  then  outstanding; 

(h)  the  bonds,  debentures  or  other  evidences  of 
indebtedness  issued  by  an  authority  or  other 
body  without  share  capital  established  and 
empowered  pursuant  to  the  law  of  a  country 
in  which  the  insurer  is  carrying  on  business,  or 
of  a  province  or  state  thereof,  or  of  a  colony, 
dependency,  territory  or  possession  thereof 
in  which  the  insurer  is  carrying  on  business,  to 
administer,  regulate  the  administration  of, 
provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  com- 
munication, sanitation,  water,  electricity  or 
gas  services  or  facilities  and,  for  any  of  these 
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purposes,  to  lev>',  impose  or  make  taxes, 
rates,  fees  or  other  charges  that, 

(i)  may  be  used  only  in  carrying  out  the 
objects  of  the  authority  or  other  body 
and  are  sufficient  to  meet  its  operating, 
maintenance  and  debt  service  charges, 
or 

(ii)  in  the  case  of  an  authority  constituted 
by  an  Act  of  a  national  government, 
are  fixed  or  authorized  by  law  or  sub- 
ject to  the  approval  of  the  government 
or  a  minister  or  ministry  thereof  or  of  a 
body  responsible  to  the  government  or 
the  minister  or  ministry; 

(i)  the  bonds,  debentures  or  other  evidences  of  g°gu'J.|'^i®^,^- 
indebtedness  issued  by  a  corporation  that  are  mortgage 
fully    secured    by    a    mortgage,    charge    or 
hypothec  to  a  trustee  or  to  the  insurer  ujx)n 
any,  or  upon  any  combination,  of  the  follow- 
ing assets, 

(i)  real  estate  or  leaseholds, 

(ii)  the  plant  or  equipment  of  a  corporation 
that  is  used  in  the  transaction  of  its 
business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class 
authorized  by  this  subsection  as  invest- 
ments, or  cash  balances,  if  such  bonds, 
debentures  or  other  evidences  of  in- 
debtedness, shares  or  cash  balances  are 
held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any 
other  assets  not  of  a  class  authorized  by  this 
Act  as  investments  shall  not  render  such 
bonds,  debentures  or  other  evidences  of 
indebtedness  ineligible  as  an  investment; 

(j)  obligations  or  certificates  issued  by  a  trustee  eompment 
to    finance    the    purchase    of    transportation  certificates 
equipment  for  a  corporation  incorporated  in 
Canada  or  the  United  States  of  America  to  be 
used  on  railways  or  public  highways,  if  the 
obligations  or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation 
equipment  to,  or  the  ownership  thereof 
by,  the  trustee,  and 
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(ii)  a  lease  or  conditional  sale  thereof  by 
the  trustee  to  the  corporation; 

debentures  ^^^^  ^j^^  bonds,  debentures  or  other  evidences  of 

indebtedness  issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  invest- 
ment, the  preferred  shares  or  the  com- 
mon shares  of  the  corporation  are 
authorized  as  investments  by  clause 
m  or  n,  or 

(ii)  a  corporation  if  its  earnings  in  a  period 
of  five  years  ended  less  than  one  year 
before  the  date  of  investment  have  been 
equal  in  sum  total  to  at  least  ten  times 
and  in  each  of  any  four  of  the  five 
years  have  been  equal  to  at  least  one 
and  one-half  times  the  annual  interest 
requirements  at  the  date  of  investment 
on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified 
as  a  current  liability  in  its  balance 
sheet,  and,  if  the  corporation  at  the 
date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  corporation, 
the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be 
consolidated  with  due  allowance  for 
minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the 
corporation  shall  be  consolidated  and 
such  consolidated  earnings  and  con- 
solidated interest  requirements  shall 
be  taken  as  the  earnings  and  interest 
requirements  of  the  corporation,  and, 
for  the  purpose  of  this  subclause, 
"earnings"  means  earnings  available  to 
meet  interest  charges  on  indebtedness 
other  than  indebtedness  classified  as  a 
current  liability; 

fnvestment  (^)  guaranteed  investment  certificates  issued  by  a 

certificates  trust  company  incorporated  in  Canada  if,  at 

the  date  of  investment,  the  preferred  shares  or 
the  common  shares  of  the  trust  company  are 
authorized  as  investments  by  clause  m  or  «; 

Bhare"^*^  (m)  the  preferred  shares  of  a  corporation  if, 

(i)  the  corporation  has  paid  a  dividend  in 
each   of   the   five   years    immediately 
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preceding  the  date  of  investment  at 
least  equal  to  the  specified  annual  rate 
upon  all  of  its  preferred  shares,  or 

(ii)  the  common  shares  of  the  corporation 
are,  at  the  date  of  investment,  author- 
ized as  investments  by  clause  n; 

(n)  the  fully  paid  common  shares  of  a  corporation  sh^S°" 
that  during  a  period  of  five  years  that  ended 
less  than  one  year  before  the  date  of  invest- 
ment has  either, 

(i)  paid  a  dividend  in  each  such  year  upon 
its  common  shares,  or 

(ii)  had  earnings  in  each  such  year  available 
for  the  payment  of  a  dividend  upon  its 
common  shares, 

of  at  least  4  per  cent  of  the  average  value  at 
which  the  shares  were  carried  in  the  capital 
stock  account  of  the  corporation  during  the 
year  in  which  the  dividend  was  paid  or  in 
which  the  corporation  had  earnings  available 
for  the  payment  of  dividends,  as  the  case  mav 
be; 

(o)  ground  rents,  mortgages,  charges  or  hypothecs  mort^ges 
on  real  estate  or  leaseholds  in  Canada  or  in 
any  country  in  which  the  insurer  is  carrying 
on  business,  but  the  amount  paid  for  the 
mortgage,  charge  or  hypothec  together  with 
the  amount  of  indebtedness  under  any 
mortgage,  charge  or  hypothec  on  the  real 
estate  or  leasehold  ranking  equally  with  or 
prior  to  the  mortgage,  charge  or  hypothec  in 
which  the  investment  is  made  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate  or 
leasehold  covered  thereby; 

(p)  mortgages,  charges  or  h\  pothecs  on  real  estate  or  insured 
or  leaseholds  in  Canada  or  in  any  countr\-  in  mortg^ages 
which  the  insurer  is  carrying  on  business  or 
bonds  or  notes  secured  by  such  mortgages, 
charges  or  hypothecs,  notwithstanding  that 
the  mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  insurer  is  otherwise  author- 
ized to  invest,  if  the  excess  is  guaranteed  or 
insured    by,   or   through   an   agency  of,   the 
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R.S.C.  1952. 
cc.  31.  125 


real  estate 
for  the 
production 
of  income 


government  of  the  country  in  which  the 
real  estate  or  leasehold  is  situated  or  of  a 
province  or  state  of  that  country  or  is  insured 
by  a  policy  of  mortgage  insurance  issued  by 
an  insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance 
Companies  Act  (Canada); 

(q)  real  estate  or  leaseholds  for  the  production  of 
income  in  Canada  or  in  any  country  in  which 
the  insurer  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada  or  with  any  loan  corporation  or 
trust  company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is 
made  to,  or  guaranteed  by, 


(A)  the  government,  or  an  agency  of 
the  government,  of  the  country 
in  which  the  real  estate  or  lease- 
hold is  situated  or  of  a  province, 
state  or  municipality  of  that 
country,  or 

(B)  a  corporation,  the  preferred 
shares  or  common  shares  of 
which  are,  at  the  date  of  invest- 
ment, authorized  as  investments 
by  clause  m  or  n, 

(ii)  the  lease  provides  for  a  net  revenue 
sufficient  to  yield  a  reasonable  interest 
return  during  the  period  of  the  lease  and 
to  repay  at  least  85  per  cent  of  the 
amount  invested  in  the  real  estate  or 
leasehold  within  the  period  of  the  lease 
but  not  exceeding  thirty  years  from  the 
date  of  investment,  and 

(iii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer, 

and  the  insurer  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of 
the  real  estate  or  leasehold ; 
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(r)  real  estate  or  leaseholds  for  the  production  of  °t^er  real 
income  in  Canada  or  in  any  country  in  which  the 
the  insurer  is  carrying  on  business,  either  alone  onncome° 
or  jointly  with  any  other  insurance  company 
transacting  the  business  of  insurance  in  Cana- 
da or  with   any   loan  corporation   or   trust 
company  incorporated  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  pro- 
duced, in  each  of  the  three  years  im- 
mediately preceding  the  date  of  in- 
vestment, net  revenue  in  an  amount 
that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested 
in  the  real  estate  or  leasehold  and  to 
repay  at  least  85  per  cent  of  that 
amount  within  the  remaining  economic 
lifetime  of  the  improvements  to  the 
real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  invest- 
ment, and 


(ii)  the  total  investment  of  an  insurer  in 
any  one  parcel  of  real  estate  or  in  any 
one  leasehold  does  not  exceed  2  per 
cent  of  the  book  value  of  the  total 
assets  of  the  insurer, 

and  the  company  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose 
of  the  real  estate  or  leasehold. 


(2)  An    insurer    may    lend    its   funds  or  any   portion  lending 
thereof  on  the  security  of, 

(a)  any  bonds,  debentures  or  other  evidences  of  |^J^borized 
indebtedness,    shares   or   other   securities   in 

which  the  insurer  may  invest  its  funds  under 
subsection  1  but  the  amount  of  the  loan, 
together  with  the  amount  invested  therein,  if 
any,  shall  not  exceed  in  the  aggregate  the 
amount  that  might  be  invested  therein  under 
this  Part; 

(b)  real  estate  or  leaseholds  for  a  term  of  years  or  ;^^j.t®g^^|^| 
other  estate  or  interest  in  real  estate  in  Canada 

or  in  any  country  in  which  the  insurer  is 
carrying  on  business  but  the  amount  of  the 
loan  together  with  the  amount  of  indebtedness 
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under  any  mortgage,  charge  or  hypothec  on 
the  real  estate  or  interest  therein  ranking 
equally  with  or  prior  to  the  loan  shall  not 
exceed  75  per  cent  of  the  value  of  the  real 
estate  or  interest  therein,  except  that  an 
insurer  may  accept  as  part  payment  for  real 
estate  sold  by  it  a  mortgage,  charge  or  hypo- 
thec for  more  than  75  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


R.8.C.  19B2. 
CO.  31,  125 


(c)  real  estate  or  leaseholds  in  Canada  or  in  any 
country  in  which  the  insurer  is  carrying  on 
business,  notwithstanding  that  the  loan  ex- 
ceeds the  amount  that  the  insurer  is  otherwise 
authorized  to  lend,  if,  to  the  extent  of  the 
excess,  the  mortgage,  charge  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the 
government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province 
or  state  of  that  country  or  is  insured  by  a 
policy  of  mortgage  insurance  issued  by  an 
insurance  company  licensed  under  this  Act, 
the  Canadian  and  British  Insurance  Companies 
Act  (Canada)  or  the  Foreign  Insurance  Com- 
panies Act  (Canada). 


Securities 
received  on 
reorganiza- 
tion, 

liquidation 
or 

amalgama- 
tion 


(3)  Where  an  insurer  owns  securities  of  a  corporation  and 
as  a  result  of  a  bona  fide  arrangement  for  the  re- 
organization or  liquidation  of  the  corporation  or  for 
the  amalgamation  of  the  corporation  with  another 
corf>oration,  such  securities  are  to  be  exchanged  for 
bonds,  debentures  or  other  evidences  of  indebtedness 
or  shares  not  authorized  as  investments  by  the  fore- 
going provisions  of  this  section,  the  insurer  may 
accept  such  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  and  they  shall  be  allowed  as 
assets  of  the  insurer  in  the  annual  report  prepared  by 
the  Superintendent  for  the  Minister,  only  for  a  period 
of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant  Governor  in  Council  deter- 
mines, unless  it  is  shown  to  the  satisfaction  of  the 
Lieutenant  Governor  in  Council  that  such  bonds, 
debentures  or  other  evidences  of  indebtedness  or 
shares  are  not  inferior  in  status  or  value  to  the 
securities  for  which  they  have  been  substituted  or 
unless  they  become  eligible  as  investments  under 
subsection  1. 
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(4)  an  insurer  who  is  a  joint  stock  insurance  company  or  a  ^^^f 
cash-mutual  insurance  corporation  may  make  invest- 
ments or  loans  not  hereinbefore  authorized  by  this 
section  subject  to  the  following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under  for 'the*^*® 
this  subsection  shall  be  made  onlv  for  the  pro-  Production 

.  ■'  f  ^   oi  income 

duction  of  mcome,  and  may  be  made  by  the 
insurer  in  Canada  or  in  any  countr\-  in  which 
the  insurer  is  carrying  on  business,  either 
alone  or  jointly  with  any  other  insurance 
company  transacting  the  business  of  insurance 
in  Canada,  and  the  insurer  may  hold,  main- 
tain, improve,  develop,  repair,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  such  real 
estate  or  leaseholds,  but  the  total  investment 
of  an  insurer  under  this  subsection  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
shall  not  exceed  1  per  cent  of  the  book  value 
of  the  total  assets  of  the  insurer; 

(b)  this  subsection  shall  be  deemed  not  to  enlarge ^^^^p*^®"* 
the  authority  conferred  by  subsections  1  and  2 

to  invest  in  mortgages,  charges  or  hypothecs 
and  to  lend  on  the  security  of  real  estate  or 
leaseholds;  and 

(c)  the  total  book  value  of  the  investments  and '^™'***'°'^ 
loans  made  under  this  subsection  and  held  by 

the  insurer  excluding  those  that  are  or  at  any 
time  since  acquisition  have  been  authorized  as 
investments  apart  from  this  subsection,  shall 
not  exceed  7  per  cent  of  the  book  value  of  the 
total  assets  of  the  insurer. 


insurance 


(5)  An  insurer  licensed  to  transact  the  business  of  lifeLJfe 
insurance  may  mvest  or  lend  its  life  insurance  tunas  policies 
or  any  portion  thereof  in  the  purchase  of,  or  on  the 
security  of,  policies  of  life  insurance  issued  by  the 
insurer  or  by  any  other  insurance  company  licensed 

to  transact  the  business  of  life  insurance  in  Canada. 

(6)  Notwithstanding  anything  in  this  Act  or  in  any  other  g^^Sg 
Act,  an  insurer  may,  ^^*^ 

(a)  lend  its  funds  or  any  portion  thereof  on  the 

security  of  real  estate  pursuant  to  the  National  ^^^^^^ 
Housing  Act,  1954  (Canada)  or  any  amend- c.  23  (Can) 
ments  thereto,   or  may  make  loans  on  the 
security  of  real  estate  or  leaseholds  or  other 
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R.S.O. 1960, 
c.  182 


estate  or  interest  therein  in  excess  of  75  per 
cent  of  the  value  of  the  real  estate  or  interest 
therein  that  forms  the  security  for  such  loan 
or  in  excess  of  the  amount  that  may  be  loaned 
in  accordance  with  that  Act  or  any  amend- 
ments thereto,  where  the  amount  of  the  excess 
is  guaranteed  by  the  Lieutenant  Governor  in 
Council  or  by  a  municipality  under  The 
Housing  Development  Act; 


(b)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  cause  to  be  formed,  or  may  join 
with  one  or  more  insurance  companies  licensed 
to  transact  the  business  of  life  insurance  in 
forming  one  or  more  institutional  holding 
companies  and  one  or  more  institutional 
housing  corporations  as  defined  in  the  National 
Housing  Act  (Canada),  and  may  invest  its 
funds  in  shares  or  debentures  of  such  holding 
companies  and  in  shares  of  such  housing 
corporations  to  an  aggregate  amount  that, 
when  added  to  the  aggregate  amount  invested 
by  such  insurer  under  clause  c,  does  not 
exceed  5  per  cent  of  its  total  assets  in  Canada 
allowed  by  the  Superintendent;  and 


1963-64, 
0.  23  (Can) 


(c)  if  it  is  licensed  to  transact  the  business  of  life 
insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total 
assets  in  Canada  allowed  by  the  Superintend- 
ent in  any  other  classes  or  types  of  investment 
pursuant  to  the  National  Housing  Act,  1954 
(Canada)  or  any  amendments  thereto,  includ- 
ing the  purchase  of  land,  the  improvement 
thereof,  construction  of  buildings  thereon, 
and  the  management  and  disposal  of  such 
land  and  buildings. 


Ouaranteed 
loans  under 
1964-66. 
c.  24  (Can) 
R.S.C.  1962. 
c.  110, 
1955,  c.  46 
(Can). 
1960-61, 
c.  5  (Can) 


(7)  An  insurer  may  make  guaranteed  loans  under  and  in 
accordance  with  the  provisions  of  the  Canada  Student 
Loans  Act  (Canada),  the  Farm  Improvement  Loans 
Act  (Canada),  the  Fisheries  Improvement  Loans  Act 
(Canada)  or  the  Small  Businesses  Loans  Act  (Can- 
ada). 


Power  to 
invest  in 
shares  of 
certain 
corporations 


(8)  Notwithstanding  anything  in  subsection  1,  an  insurer 
licensed  under  the  laws  of  Ontario  to  transact  the 
business  of  life  insurance  may  invest  its  funds  in  the 
fully  paid  shares  of, 
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(a)  any  corporation  incorporated  outside  Canada 
to  undertake  contracts  of  life  insurance; 

(b)  any  corporation  incorporated  to  provide  the 
insurer  or  a  corporation  mentioned  in  clause  a 
with  advisory,  management  or  sales  distri- 
bution services  in  respect  of  life  insurance 
contracts  or  annuities  the  reserves  for  which 
vary  in  amount  depending  on  the  market 
value  of  a  specified  group  of  assets  maintained 
in  a  separate  and  distinct  fund; 

(c)  any  corporation  incorporated  under  the  laws 
of  Canada  or  an>-  province  thereof  to  under- 
take contracts  of  insurance  other  than  con- 
tracts of  life  insurance; 

(d)  any  corporation  incorporated  to  acquire,  hold, 
maintain,  improve,  lease  or  manage  real  estate 
or  leaseholds; 

(e)  any  corporation  incorporated  to  offer  public 
participation  in  an  investment  portfolio; 

(/)  any  corporation  incorporated  to  provide  a 
corporation  mentioned  in  clause  e  with 
advisory,  management  or  sales  distribution 
services;  or 

(g)  with  the  prior  approval  of  the  Minister,  any 
corporation  incorporated  to  carry  on  any 
other  business  reasonably  ancillary  to  the 
business  of  insurance, 

subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council. 

(9)  An  insurer  may  take  any  additional  securities  of  any  4?3rity"*^ 
nature  to  further  secure  repayment  to  it  of  any  loan  ^^^^^® 
or  investment  or  to  further  secure  the  sufficiency  of 
any  of  the  securities  in  or  upon  which  it  is  by  this 
section  authorized  to  invest  or  lend  any  of  its  funds. 

(10)  Where  the  constitution,  by-laws  or  rules  of  an  insurer  ^revln^  *° 
prescribe  the  securities  in  which  its  funds  may  be 
invested,  nothing  in  this  section  enlarges  the  power 

of  investment. 

(11)  The  Superintendent  may  direct  an  insurer  to  dispose  ?n|uthorized 
of  and  realize  any  of  its  investments  acquired  after  i"''^^*"'®"*^ 
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the  1st  day  of  May,  1928,  and  not  authorized  by  this 
Part,  and  such  insurer  shall  within  sixty  days  after 
receiving  such  direction  absolutely  dispose  of  and 
realize  such  investments,  and,  if  the  amount  realized 
therefrom  falls  below  the  amount  paid  by  such 
insurer  for  such  investments,  the  directors  of  the 
insurer  are  jointly  and  severally  liable  for  the  pay- 
ment to  such  insurer  of  the  amount  of  the  deficiency, 
but  if  any  director  present  at  the  meeting  at  which 
such  investment  is  authorized,  forthwith,  or  if  any 
director  then  absent,  within  twenty-four  hours  after 
he  becomes  aware  of  such  investment  and  is  able  to 
do  so,  delivers  or  sends  to  the  insurer  by  registered 
mail  his  protest  against  such  investment,  and, 
within  eight  days  thereafter,  sends  a  copy  thereof  by 
registered  mail  to  the  Superintendent,  such  director 
thereby  and  not  otherwise  exonerates  himself  from 
such  liability. 


Investments 
of  other 
insurers 


356.  An  insurer  who  is  not  a  joint  stock  insurance  com- 
pany, a  fraternal  society,  a  mutual  insurance  cor- 
poration or  a  cash-mutual  insurance  corporation 
may  invest  its  funds  in  securities  described  in 
clauses  a  to  /  and  clauses  o  and  p  of  subsection  1  of 
section  355  and  may  lend  its  funds  on  the  security  of 
any  such  securities. 


Restrictions 

and 

limitations 


357.  The  following  restrictions,  limitations  and  pro- 
hibitions apply  to  insurers  in  the  exercise  of  the 
investment  powers  under  sections  355  and  356, 


(a)  an  insurer  not  licensed  to  transact  the  business 
of  life  insurance  shall  not  invest  in  or  lend  its 
funds  upon  the  security  of  its  own  shares  or 
the  shares  of  any  corporation  transacting  the 
business  of  insurance ; 

(6)  an  insurer  licensed  to  transact  the  business  of 
life  insurance  shall  not, 

(i)  invest  in  the  shares  of  a  corporation 
incorporated  in  Canada  to  undertake 
contracts  of  life  insurance, 

(ii)  lend  its  funds  upon  the  security  of  its 
own  shares,  or 


R.S.O.  I960, 
o.  71 


(iii)  except  as  provided  in  section  224a  of 
The  Corporations  Act,  invest  in  or 
purchase  its  own  shares; 
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(c)  except  as  to  securities  issued  or  guaranteed  by 
the  Government  of  Canada  or  the  government 
of  a  province  of  Canada  or  a  municipal  cor- 
poration in  Canada,  an  insurer  shall  not  invest 
in  any  one  security  or  make  a  total  investment 
in  any  one  corporation,  either  by  the  purchase 
of  shares  or  other  securities  of  such  corpora- 
tion or  by  lending  to  it  on  the  security  of  its 
debentures  or  other  assets  or  any  part  thereof, 
of  more  than  10  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer; 

(d)  except  as  to  investments  made  under  sub- 
section 8  of  section  355  and  as  to  securities 
guaranteed  by  the  Government  of  Canada  or 
the  government  of  a  province  of  Canada  or  by 
a  municipal  corporation  in  Canada,  an  insurer 
shall  not  make  any  investment  the  effect  of 
which  will  be  that  it  will  hold  more  than  30  per 
cent  of  the  common  shares  or  30  per  cent  of  the 
total  issued  shares  of  any  one  corporation ; 

(«)  the  total  book  value  of  the  investments  of  an 
insurer  in  common  shares,  other  than  its  own 
common  shares  purchased  under  section  224a 
of  The  Corporations  Act,  shall  not  exceed  25  ^71 
per  cent  of  the  book  value  of  the  total  assets 
of  the  insurer; 


R.S.O.  I960, 


(/)  the  total  book  value  of  the  investments  of  an 
insurer  in  real  estate  or  leaseholds  for  the  pro- 
duction of  income  under  clauses  g  and  r  of 
subsection  1  of  section  355  and  subsection  4 
of  section  355  shall  not  exceed  10  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer; 

(g)  an  insurer  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  in- 
debtedness on  which  the  payment  of  principal 
or  interest  is  in  default:  and 

(A)  an  insurer  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any 
securities  or  other  property  of  any  kind. 

358. — (1)  An  insurer  shall  not  knowingly  make  an  invest- £^°n^*^'*d^ 
ment,  other  than  a  loan  on  the  security  of  a  polic\  investmenta 
of  life  insurance  issued  by  it, 
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(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  insurer,  or 
a  spouse  or  child  of  such  director  or 
officer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his 
children  under  twenty-one  years  of  age 
if  either  the  individual  or  a  group  con- 
sisting of  the  individual,  his  spouse 
and  such  children  is  a  substantial 
shareholder  of  the  insurer; 

(b)  in  a  corporation  that  is  a  substantial  share- 
holder of  the  insurer;  or 

(c)  in  a  corporation  in  which, 

(i)  an  individual  mentioned  in  subclause 
i  of  clause  a, 

(ii)  an  individual  who  is  a  substantial 
shareholder  of  the  insurer, 

(iii)  another  corporation  that  is  a  sub- 
stantial shareholder  of  the  insurer,  or 

(iv)  a  group  consisting  exclusively  of  in- 
dividuals mentioned  in  subclause  i  of 
clause  a, 

has  a  significant  interest. 

Disposition  ^2)  An  insurer  shall  not  knowingly  retain  an  investment 

mentioned  in  subsection  1. 

tatilm"^*"  (3)  For  the  purpose  of  this  section, 

Interesv*'^*  (a)  a  person  has  a  significant  interest  in  a  corpora- 

tion, or  a  group  of  persons  has  a  significant 
interest  in  a  corporation  if, 

(i)  in  the  case  of  a  person,  he  owns  bene- 
ficially, either  directly  or  indirectly, 
more  than  10  per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they 
own  beneficially,  either  individually  or 
together  and  either  directly  or  indirect- 
ly, more  than  50  per  cent, 
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of  the  shares  of  the  corporation  for  the  time 
being  outstanding; 

(b)  a   person   is  a  substantial  shareholder  of  a  g^^J^g^^^fJ^J. 
corporation  or  a  group  of  persons  is  a  sub- 
stantial   shareholder    of    a    corporation,    if 

that  person  or  group  of  persons  owns  bene- 
ficially, either  individually  or  together  and 
either  directly  or  indirectly,  equity  shares  to 
which  are  attached  more  than  10  per  cent  of 
the  voting  rights  attached  to  all  of  the  equity 
shares  of  the  corporation  for  the  time  being 
outstanding;  and  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter,  there  shall  be  ex- 
cluded the  voting  rights  attached  to  equity 
shares  acquired  by  him  as  an  underwriter  dur- 
ing the  course  of  distribution  to  the  public  by 
him  of  such  shares; 

(c)  "equity  share"  means  a  share  of  any  class  to  "equity 

6iicir6" 

which  are  attached  voting  rights  exercisable 
under  all  circumstances  and  a  share  of  any 
class  to  which  are  attached  voting  rights  by 
reason  of  the  occurrence  of  any  contingency 
that  has  occurred  and  is  continuing; 

(d)  "investment"   means,  ment"*' 

(i)  an  investment  in  a  corporation  by  way 
of  purchase  of  bonds,  debentures,  notes 
or  other  evidences  of  indebtedness 
thereof  or  shares  thereof,  or 

(ii)  a  loan  to  a  person  or  persons, 

but  does  not  include  any  normal  working 
balance  between  an  insurer  and  any  other 
corporation  transacting  the  business  of  in- 
surance or  any  advance  or  loan  that  is  merely 
ancillary  to  the  main  business  of  the  insurer; 
and 

(e)  notwithstanding  paragraph  44  of  section  1,  "officer" 
"officer"  means  only  the  president,  a  vice- 
president,  the  secretary,  the  treasurer,  the 
manager,  the  controller  and  the  actuary  of  an 
insurer  and  any  other  person  designated  as  an 
officer  of  the  insurer  by  by-law  or  by  resolution 

of  the  directors  thereof. 
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"Down- 
stream" 
investment 


Exception 


(4)  For  the  purposes  of  this  section,  where  a  person 
or  a  group  of  persons  owns  beneficially,  directly  or 
indirectly,  or  is  deemed  by  this  subsection  to  own 
beneficially,  shares  of  a  corporation,  that  person  or 
group  of  persons  shall  be  deemed  to  own  beneficially 
that  proportion  of  the  shares  of  any  other  corporation 
that  is  owned  beneficially,  directly  or  indirectly,  by 
the  first-mentioned  corporation,  that  is  equal  to  the 
proportion  of  the  shares  of  the  first-mentioned  cor- 
poration that  is  owned  beneficially,  directly  or  in- 
directly, or  is  deemed  by  this  subsection  to  be  owned 
beneficially,  by  that  person  or  group  of  persons. 

(5)  Notwithstanding  subsection  4,  an  insurer  is  not 
prohibited  from  making  an  investment  in  a  corpora- 
tion only  because  a  person  or  a  group  of  persons  that 
owns  beneficially,  directly  or  indirectly,  or  is  deemed 
to  own  beneficially  equity  shares  of  the  insurer  is, 
by  reason  of  that  subsection,  deemed  to  own  benefi- 
cially equity  shares  of  such  corporation. 


Exemption 


(6)  Where  any  person  or  group  of  persons  is  a  substantial 
shareholder  of  an  insurer  and,  as  a  consequence 
thereof  and  of  the  application  of  this  section,  certain 
investments  are  prohibited  for  the  insurer,  the 
Minister  may,  on  the  advice  of  the  Superintendent, 
and  on  application  by  the  insurer,  exempt  from  such 
prohibition  any  particular  investment  or  invest- 
ments of  any  particular  class  if  he  is  satisfied, 


(a)  that  the  decision  of  the  insurer  to  make  or 
hold  any  investment  so  exempted  has  not 
been  and  is  not  likely  to  be  influenced  in  any 
significant  way  by  that  person  or  group,  and 
does  not  involve  in  any  significant  way  the 
interests  of  that  person  or  group  apart  from 
their  interests  as  a  shareholder  of  the  insurer; 
and 

(6)  that  the  investment  is  to  be  made  under  the 
power  granted  to  the  insurer  under  this  part. 


Idem 


(7)  Any  order  of  exemption  made  by  the  Minister  under 
subsection  6  may  contain  any  conditions  or  limita- 
tions considered  by  the  Minister  to  be  appropriate 
and  may  be  revoked  by  the  Minister  at  any  time. 


Invest- 
ments in 
corporate 
name 


359. — (1)  All  investments  and  deposits  of  the  funds  of  an 
insurer  shall  be  made  in  its  corporate  name. 
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(2)  Every  insurer  shall  at  all  times  retain  in  Canada  and  ^jf^^'' 
under  its  own  control  assets  of  a  value  at  least  equal 

to  its  total  liabilities  to  its  policyholders  in  Canada. 

(3)  Where  the  laws  of  any  province,  state  or  countrv  in  Deposits 

1  .   I  .  .       ,  -'         outside 

Which  any  insurer  transacts,  or  is  about  to  transact,  Canada 
business,  require  that  the  deposits  made  or  to  be 
made  by  such  insurer  in  such  province,  state  or 
country  shall  be  made  in  the  name  of  or  transferred 
or  assigned  to,  any  person  or  corporation  other  than 
the  insurer,  this  section  does  not  prohibit  such  insurer 
from  making  in  the  name  of,  or  transferring  or  assign- 
ing to,  such  other  person  or  corporation,  the  invest- 
ments and  deposits  necessary'  to  comply  with  the 
said  laws. 


(4)  No    director    or    officer    of    an    insurer    and 

member  of  a  committee  having  any  authority  in  the  °^  officers 


-,_.  Prohibition 
"*^  on  directors 


,.  .  .  ,  .       -        ,       ,     ,,  receiving 

investment  or  disposition  of  its  funds  shall  accept  or  fees  or  gifts 
be  the  beneficiary  of,  either  directly  or  indirectly, 
any  fee,  brokerage,  commission,  gift  or  other  con- 
sideration for  or  on  account  of  any  loan,  deposit, 
purchase,  sale,  payment  or  exchange  made  by  or 
in  behalf  of  such  insurer,  or  be  pecuniarily  interested 
in  any  such  purchase,  sale  or  loan,  either  as  borrower, 
principal,  co-principal,  agent  or  beneficiary-,  except 
that,  if  he  is  a  policyholder,  he  is  entitled  to  all  the 
benefits  accruing  under  the  terms  of  his  contract. 

(5)  Except  as  in  this  section  provided,  all  the  securities ^'^^^"^^^j^ 
of  an  insurer  incorporated  and  licensed  under  the  ^^  Ontario 
laws  of  Ontario  shall  be  held  at  the  head  office  of  the 
insurer  or  elsewhere  in  Ontario  and  the  holding  of 
securities,  wherever  situated,  is  subject  to  such 
regulations  respecting  their  safekeeping,  including 
registration  and  the  bonding  of  directors,  officers  and 
employees  of  the  insurer,  as  the  Lieutenant  Governor 
in  Council  may  prescribe. 

PART  XVIII 

Unfair  and  Deceptive  Acts  and  Practices 

IN  THE  Business  of  Insurance 


360.  For  the  purposes  of  this  Part, 

(a)  "person"  means  a  person  engaged  in  the 
business  of  insurance  and  includes  any  indi- 
vidual, corporation,  association,  partnership, 
reciprocal  or  inter-insurance  exchange,  mem- 


Interpre- 
tation 
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ber  of  the  society  known  as  Lloyds,  fraternal 
society,  mutual  benefit  society,  agent,  broker 
or  adjuster; 

(b)  "unfair  or  deceptive  acts  or  practices  in  the 
business  of  insurance"  includes, 

(i)  the  commission  of  any  act  prohibited 
under  this  Act,  or  the  regulations; 

(ii)  any  unfair  discrimination  between  in- 
dividuals of  the  same  class  and  of  the 
same  expectation  of  life,  in  the  amount 
or  payment  or  return  of  premiums,  or 
rates  charged  by  it  for  contracts  of  life 
insurance  or  annuity  contracts,  or  in 
the  dividends  or  other  benefits  payable 
thereon  or  in  the  terms  and  conditions 
thereof, 

(iii)  any  unfair  discrimination  in  any  rate 
or  schedule  of  rates  between  risks  in 
Ontario  of  essentially  the  same  physical 
hazards  in  the  same  territorial  classifi- 
cation, 

(iv)  any  illustration,  circular,  memoran- 
dum or  statement  that  misrepresents, 
or  by  omission  is  so  incomplete  that  it 
misrepresents,  the  terms,  benefits  or 
advantages  of  any  {X)licy  or  contract 
of  insurance  issued,  or  to  be  issued, 

(v)  any  false  or  misleading  statement  as 
to  the  terms,  benefits  or  advantages  of 
any  contract  or  policy  of  insurance 
issued  or  to  be  issued, 

(vi)  any  incomplete  comparison  of  any 
policy  or  contract  of  insurance  with 
that  of  any  other  insurer  for  the  pur- 
pose of  inducing,  or  intending  to  induce, 
an  insured  to  lapse,  forfeit,  or  sur- 
render a  policy  or  contract, 

(vii)  any  payment,  allowance  or  gift,  or  any 
offer  to  pay,  allow  or  give,  directly  or 
indirectly,  any  money  or  thing  of  value 
as  an  inducement  to  any  prospective 
insured  to  insure, 

(viii)  any  charge  by  a  person  for  a  premium 
allowance  or  fee  other  than  as  stip- 
ulated in  a  contract  of  insurance  upon 
which  a  sales  commission  is  payable 
to  such  person,  or 
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(ix)  any  consistent  practice  or  conduct  that 
^  results   in   unreasonable   delay  or   re- 
sistance to  the   fair   adjustment   and 
settlement  of  claims. 

361.  No  person  shall  engage  in  any  unfair  or  deceptive  act  Prohibition 
or  practice  in  the  business  of  insurance. 

362.  The  Superintendent  may  examine  and  investigate  the  superintend- 
aflfairs  of  every  person  engaged  in  the  business  of^nve^f^ate 
insurance  in  Ontario  in  order  to  determine  whether 

such  person  has  been,  or  is,  engaged  in  any  unfair  or 
deceptive  act  or  practice. 

363.— (1)  Where  it  appears  to  the  Superintendent  that  supldnJend- 
any  person  is  engaging  in  any  unfair  or  deceptive  act  ent 
or  practice  in  the  business  of  insurance,  the  Super- 
intendent may  order  that  such  person  cease  engaging 
in  his  business  or  any  part  thereof  named  in  the  order, 
and  an  order  under  this  subsection  may  be  made 
subject  to  such  terms  and  conditions  as  the  Super- 
intendent may  specify  in  the  order  and  the  order 
may  be  revoked  when  the  Superintendent  is  satisfied 
that  the  unfair  and  deceptive  acts  or  practices  are 
corrected  and  not  likely  to  recur. 

(2)  No  order  shall  be  made  under  subsection  1  without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Superintendent 

the  length  of  time  required  for  a  hearing  could  be 
prejudicial  to  the  public  interest,  in  which  event  a 
temporary  order  may  be  made  which  shall  expire 
fifteen  days  from  the  date  of  the  making  thereof  or 
such  longer  time  as  is  consented  to  by  the  person 
entitled  to  the  hearing. 

(3)  A  notice  of  every  order  made  under  this  Part  shall  bceffect^of^" 
served  upon  every  person  named  therein  and  upon°^*^®^ 
such  other  persons  as  the  Superintendent  considers 
appropriate  and  thereupon  no  person  shall  engage  in 

that  part  of  the  business  of  insurance  that  is  the 
subject  of  the  order. 

364.  Any  person  who  contravenes  an  order  of  the  Super-  Penalty 
intendent  made  under  this  Part  is,  in  addition  to  any 
other  consequence  or  remedy  provided  by  law,  guilty 
of  an  offence  punishable  in  the  same  manner  as  if  the 
person  were  undertaking  insurance  or  carrying  on 
business  in  Ontario  without  holding  a  licence  to  do 
so. 

18.— (1)  Section  208,  as  amended  by  section  7  of  The  ffo.  i960. 
Corporations  Amendment  Act,  1962-63,  section  5  of  The  ^^r-^^.  208^202, 
porations  Amendment  Act,  1964,  section  1  of  The  Corporations 
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Amendment  Act,  1965  and  section  13  of  The  Corporations 
Amendment  Act,  1968,  and  section  209  of  The  Corporations  Act 
are  repealed. 

to^re'^^ea^d         ^^^  ^"^  reference  in  any  Act,  regulation  or  document  to 

provisions      section  208  or  209  of  The  Corporations  Act,  or  otherwise  to  the 

investment  provisions  of   The  Corporations  Act  applying  to 

insurers  referred  to  in  subsection  1  of  section  208  or  in  section 

209  thereof,  shall  be  deemed  to  be  a  reference  to  the  corre- 

RS.o.  I960,  sponding  powers  in  Part  XVII  of  The  Insurance  Act. 

ment"*"'^^         19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         20.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,  1970. 
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BILL  231 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Specific  provision  is  made  for  the  appointment  by  a 
council  of  a  chief  administrative  officer  and  his  general  area  of  responsibility 
is  set  out. 


Section  2.  The  subsection  repealed  required  every  constable  to 
make  a  declaration  in  a  prescribed  form  before  entering  on  the  duties  of 
his  office.  The  Police  Act  contains  a  similar  provision  and  the  subsection  is 
therefor  repealed  as  redundant. 

Section  3.     Complementary  to  section  1  of  the  Bill. 
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BILL  231  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the^^Jg/^^^' 

following  section :  amended 

Chief  Administrative  Officer 

214a.  The  council  may  by  by-law  appoint  a  chief  adminis- Jj^jJ^^j^ig^j.^^. 
trative  officer,  who,  tive 

'  officer 

(a)  shall  have  such  general  control  and  manage- 
ment of  the  administration  of  the  government 
and  affairs  of  the  municipal  corporation  and 
perform  such  duties  as  the  council  by  by-law 
prescribes;  and 

(6)  shall  be  responsible  for  the  efficient  adminis- 
tration of  all  its  departments  to  the  extent 
that  he  is  given  authority  and  control  over 
them  by  by-law. 

2.  Subsection  3  of  section  236  of   The  Municipal  Act  is 0.249" 
repealed.  subs.^3. 

repealed 

3.  Subsection  2  of  section  239  of  The  Municipal  Act,  as^|4?;  i^^°' 
enacted  by  section  9  of  The  Municipal  Amendment  Act,  ■^^^^^-(illl.es 
63  and  amended  by  section  10  of  The  Municipal  Amendment c^^J^  s.  9), 
Act^  1968-69,  is  further  amended  by  inserting  after  "Xo"  in  amended 
the  first  fine  "chief  administrative  officer",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  No  chief  administrative  officer,  clerk,  treasurer  oro/offlcirs 
engineer  shall  be  dismissed  from  office  except  after  a 
hearing  by  the  council  or  a  committee  of  the  whole 
council  if  requested  by  the  officer  concerned. 
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R.s.o.  1960.      4.  Section   240  of    The   Municipal  Act,   as  amended   by 

amenied        section   34  of    The   Municipal  Amendment  Act,   1961-62,   is 

further  amended  by  adding  thereto  the  following  subsection: 


Allowance 
to  surviving 
spouse 


(la)  Where  a  council  grants  an  annual  retirement  allow- 
ance to  an  employee  under  subsection  1,  the  by-law 
may  include  provision  for  continuing  the  allowance 
to  the  surviving  spouse,  if  any,  during  his  or  her  life 
in  an  amount  not  exceeding  one-half  of  the  annual 
allowance  payable  to  the  employee. 


R.s.o. 1960. 
c.  249. 
s.  302 
(1960-61, 
c.  59.  S.  12), 
re-enacted 

Investment 
of  moneys 
not  immed- 
iately 
required 


R.S.O. 1960, 
o.  222 


5.  Section  302  of  The  Municipal  Act,  as  re-enacted  by 
section  12  of  The  Municipal  Amendment  Act,  1960-61,  is 
repealed  and  the  following  substituted  therefor: 

302.  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may 
be  invested  in  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  fixed-term 
deposits  with  any  chartered  bank  or  in  fixed-term 
deposits  with  or  guaranteed  investment  certificates 
or  debentures  of  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust 
Corporations  Act,  provided  that  the  bonds,  deben- 
tures or  other  evidences  of  indebtedness,  fixed-term 
depxjsits  or  guaranteed  investment  certificates  be- 
come due  and  payable  before  the  moneys  invested 
therein  are  required  by  the  municipality,  and  all 
interest  thereon  shall  be  credited  to  the  fund  from 
which  the  moneys  are  invested. 


R.s.o.  I960. 
C.  249, 
•.  377. 
amended 

Aid  in 
respect  of 
common 
disaster 


6.  Section  377  of  The  Municipal  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

426.  For  granting  money  by  way  of  contribution  to  a 
relief  fund  established  in  aid  of  persons  who  suffer 
loss,  whether  in  Ontario  or  elsewhere,  as  a  result  of  a 
common  disaster. 


Power  to 
acquire  real 
property  for 
purpose  of 
leasing  to 
doctor  or 
dentist 


69a.  Without  limiting  the  generality  of  section  333,  and 
in  addition  to  the  powers  set  out  therein,  for  acquiring 
by  purchase  or  lease  real  property  for  the  purpose  of 
leasing  such  property  to  a  legally  qualified  medical 
or  dental  practitioner  on  such  terms  and  conditions  as 
the  council  may  determine,  and  such  property  may 
be  so  leased  either  for  residential,  clinical  or  office 
purposes  or  a  combination  thereof. 
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Section  4.     Self-explanatory. 


Section  5.     The  classes  of  securities  in  which  municipalities  may 
invest  moneys  not  immediately  required  are  broadened. 


Section  6.  The  paragraphs  added  authorize  municipalities  to  grant 
aid  with  respect  to  common  disasters  and  to  acquire  real  property  and 
lease  it  to  a  doctor  or  dentist. 
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Section  7 — Subsections  1  and  2.     Self-explanatory. 


Subsection  3.     The  clauses  repealed  required, 

1.  the  assent  of  the  electors  to  the  passage  or  repeal  of  a  by-law 
granting  aid  to  bands  of  music. 

2.  the  submission  of  such  a  by-law  to  the  electors  on  receipt  of  a 
petition  by  IS  per  cent  of  the  electors,  and  the  enactment  of  a 
by-law  where  such  assent  is  given. 

Subsection  4.     The  authority  to  prohibit  littering  private  property  is 
extended  to  municiixil  property. 


Subsection  5.     Self-explanatory. 
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7.— (1)  Paragraph   30  of  subsection    1   of  section   379  oif-^^-^^^o. 
The  Municipal  Act,  as  amended  by  subsection  1  of  section  168- 379.' 
of  The  Municipal  Amendment  Act,  1962-63,  is  further  amended  par^'ao'. 
by  inserting  after  "fireworks"   in  the  first  line  and  in  the  ^'"^"'*®'' 
second   line  "or  any  class  or  classes  thereof",  so  that  the 
paragraph  shall  read  as  follows: 

30.  For  regulating  the  sale  of  fireworks  or  any  class  orf^^^^f^^ 
classes  thereof  and  for  prohibiting  the  sale  of  fire- 
works or  any  class  or  classes  thereof  on  any  day  or 

days  during  the  year  or  to  an>-  person  under  such 
age  as  the  by-law  may  prescribe. 

(2)  Paragraph  31  of  subsection  1  of  the  said  section  319ff^-^^^^- 
is  amended  by  inserting  after  "fireworks"  in  the  first  line  |^ 379.' 
"or  any   class  or  classes   thereof",   so   that   the   paragraph  par.  "31', 
shall  read  as  follows:  amen 

31.  For    prohibiting    or    regulating    the    setting    off   of  J^"'"^ 
fireworks   or   any   class   or   classes    thereof   in    the '^'"^^orks 
municipality  or  in  any  defined  area  or  areas  thereof 

and  for  requiring  a  permit  for  the  holding  of  fire- 
works displays  and  prescribing  the  conditions  under 
which  fireworks  displays  may  be  held  under  such 

P^"*"^^^-  R.S.O.1960. 

C.  249, 

(3)  Clauses  a  and  b  of  paragraph  50  of  subsection   1  of  siibs.  i, 
the  said  section  379  are  repealed.  cis^a^^i. 

repealed 

(4)  Paragraph  68a  of  subsection  1  of  the  said  section  379,  ^•f49-  ^^^*^' 
as  enacted  by  subsection  3  of  section  21  of  The  Municipal «.  379 

A  »  A  •  ««t«  "rii  tl  "*^  OS.     J. , 

Amendment  Act,  1968,  is  amended  by  msertmg  after  property  par.  68a 
in  the  second  line  "or  a  property  of  the  municipality  or  anys.  21,  ' 
local  board  thereof",  so  that  the  paragraph  shall  read  as|mended 
follows: 

68fl.   For  prohibiting  the  throwing,  placing  or  depositing j^[fj|.\ng'"^ 
of  refuse  or  debris  on  private  property  or  a  propert\-  °f  ^inlcfpai 
of  the  municipality  or  any  local  board  thereof  with-  property 
out  authority  from  the  owner  or  occupant  of  such 
property. 

(5)  Paragraph  98  of  subsection  1  of  the  said  section  319 ffg]^^^^' 
is  amended   by  inserting  after  "power"  in  the  second  line  1^379^ 
"or  supplying  cooling  energy"  and  by  inserting  after  "steam"  p^r^^as^^ 

in  the  second  line  "or  cooling  energy",  so  that  the  paragraph, 
exclusive  of  the  clause,  shall  read  as  follows: 

98.  For  authorizing  any  person  supplying  steam  for  heat  tjj^'^lt'jam 
or  power  or  supplying  cooling  energy  to  lay  down  o^j;.^^^'"^^^^ 
pipes  or  conduits  for  transmitting  steam  or  cooling  highways 
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energy  under  the  highways  or  public  squares,  on 
such  terms  and  conditions  as  the  council  may  deem 
expedient. 


R.S.O.  I960. 

8.' 379.'  (6)  Paragraph  122  of  subsection  1  of  the  said  section  379 

par^'i22.        ^^  repealed  and  the  following  substituted  therefor: 

re-enacted 

^'^"^  122.  For  prohibiting  or  regulating  signs  and  other  adver- 

tising devices  and  the  posting  of  notices  on  buildings 
or  vacant  lots  within  any  defined  area  or  areas  or  on 
land  abutting  on  any  defined  highway  or  part  of  a 
highway  and  any  by-law  passed  under  this  paragraph 
may  provide  that  a  sign  or  other  advertising  device 
that  on  the  day  the  by-law  comes  into  force  does 
not  comply  with  the  by-law,  the  sign  or  advertising 
device  shall  be, 

(a)  made  to  comply  with  the  by-law;  or 

(b)  removed   by   the   owner   thereof   or   by   the 
owner  of  the  land  on  which  it  is  situate, 

on  or  before  the  expiration  of  three  years  from  the 
day  the  by-law  comes  into  force. 

R.S.O.  I960, 

c.  249, 

B    379  •  .  • 

Bubs.  i.  (7)  Paragraph  129  of  subsection  1  of  the  said  section  379 

repealed'        is  repealed. 

R.s^o.  1960.      g^  Paragraph    3   of  subsection    1    of  section   399   of    The 
Bubs^i  Municipal   Act   is   repealed    and    the    following   substituted 

?e"eni'cted      therefor: 

saie^of'''"*  3.  For   prohibiting   the   sale  of   refreshments  or  con- 

refresh-  fections,  including,  without  limiting  the  generality  of 

ments  on  ,,.,°.  ,  oo 

public  the  foregomg,   fruit,  candy,   peanuts,   popcorn,  ice 

'     °'  cream,  ice  cream  cones,  iced   milk  and  other  iced 

confectionery  from  a  basket  or  wagon,  cart  or  other 
vehicle  upon  any  highway  or  part  of  it  or  in  any 
public  park  or  other  public  place,  but  no  by-law 
passed  under  this  paragraph  applies  to  a  farmer, 
market  gardener  or  other  person  selling  or  delivering 
goods  at  any  place  of  business  or  residence  upon  such 
highway  or  part  thereof. 

R.s^o.  I960.      9.— (1)  Subsection  1  of  section  522  of  The  Municipal  Act 
B-  522^  is  amended  by  inserting  after  "three"  in  the  sixth  line  "or 

amended        five",  SO  that  the  subsection  shall  read  as  follows: 
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Subsection  6.  The  amendment  is  to  make  it  clear  that  the  power  to 
prohibit  or  regulate  signs  may  be  exercised  in  respect  of  the  sign  itself  as 
distinct  from  the  physical  act  of  erecting  the  sign.  Existing  non-conforming 
signs  may  be  required  to  either  be  made  to  comply  with  the  by-law  or  be 
removed  within  3  years  following  the  effective  date  of  the  by-law. 


Subsection  7.  The  repealed  paragraph  authorized  municipalities  to 
limit  by  by-law  the  number  of  public  garages  and  service  stations.  The 
matter  is  more  appropriately  dealt  with  as  a  land  use  matter  under  the 
provisions  of  The  Planning  Act. 

Section  8.  The  re-enacted  paragraph  authorizes  the  prohibition  of 
the  sale  of  refreshments  and  confections  generally.  Formerly  the  para- 
graph listed  specific  items,  the  sale  of  which  could  be  prohibited. 


Section  9 — Subsection  1.  The  amendment  gives  the  Lieutenant 
Governor  in  Council  authority  to  appoint  three  or  five  members  to  the 
board  of  trustees  of  an  improvement  district.  Formerly  only  a  three- 
member  board  could  be  appointed. 


231 


Subsection  2.     Complementary  to  subsection  1. 


Si-XTION  10.  The  subsection  makes  a  tax  arrears  certificate  given  by 
the  treasurer  binding  on  the  municipjiiity  and  makes  it  clear  that  the  fee 
charged  therefor  belongs  to  the  municipality. 


Section  1 1 .  The  section  is  amended  to  prohibit  the  charging  back  of 
any  deficiency  caused  by  the  abatement  or  refunding  of  taxes  resulting 
from  applications  brought  under  clause  rf  or  j  of  section  76(1)  of  Thi 
Assessment  Act,  1968-69. 
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(1)  Every  improvement  district  shall  be  deemed  to  beN**"'"®^"^ 
for  all  purposes  of  every  Act  a  township  municipality,  ^  *  "^ 
a  village  municipality  or  a  town  municipality  as  may 
be  designated  from  time  to  time  by  the  Municipal 
Board,  except  that  its  powers  instead  of  being 
exercised  by  a  council  shall  be  exercised  by  a  board 
of  three  or  five  trustees  appointed  and  designated  as 
chairman,  vice-chairman  and  member  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  Subsection  3  of  the  said  section  522  is  amended  by  ^•f4^- 1^^^- 
striking  out  "Two"  and  inserting  in  lieu  thereof  "A  majority  ^^522^ 
of  the",  so  that  the  subsection  shall  read  as  follows:  amended 

(3)  A  majority  of  the  members  of  the  board  form  a^"""^"" 
quorum. 


10.  Section   570  of   The  Municipal  Act,    as    enacted    by  J*f4?;  i^^^. 
section   31    of    The   Municipal  Amendment  Act,   1968-69,  isfjl^^jg^ 
amended  by  adding  thereto  the  following  subsection:  c.  74,  s.  31), 

°  amended 

(la)  A  statement  given   under  subsection   1   is  binding     ^"^ 
upon    the    municipal   corporation   and   the  amount 
charged  for  the  search  and  statement  belongs  to  the 
corporation  and  not  to  the  treasurer. 

11.  Section  629  of  The  Municipal  Act,  as  enacted  by  section  ^■249.'  ^^^^' 
31  of  The  Municipal  Amendment  Act,  1968-69,  is  amended  by  (i|||.69 
adding  at  the  end  thereof  "provided  that  the  council  shall  not^^"^^^^^^^^!), 
charge  back  any  deficiency  caused  by  an  abatement  or  refund 

of  taxes  made  as  a  result  of  an  application  brought  under 
clause  rf  or  g  of  subsection  1  of  section  76  of  The  Assessment 
Act,  1968-69",  so  that  the  section  shall  read  as  follows: 

629.  Every  municipal  council  in  paying  over  any  rate  to  aygScTlncy 
body  for  which  it  is  required  by  law  to  levy  rates  or  occurs 
raise  money  shall,  except  where  otherwise  provided, 
supply   out   of   the   funds  of   the  corporation   any 
deficiency  caused  by  the  non-payment  of  taxes,  and, 
where  any  deficiency  is  caused  by  the  abatement  or 
refund   of  or  inability  to  collect   taxes  or  by   the 
limitation  of  taxation  of  a  telephone  company  under 
section    11    of    The   Assessment   Act,    1968-69,    the^^f"^^- 
council    shall    charge    back    a    proportionate    share 
thereof  to  ever>'  such  body  provided  that  the  council 
shall  not  charge  back  any  deficiency  caused  by  an 
abatement  or  refund  of  taxes  made  as  a  result  of  an 
application  brought  under  clause  dor  goi  subsection 
1  of  section  76  of  The  Assessment  Act,  1968-69. 
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R.S.O.  1960, 
C.  249, 
8.  651 
(1968-69. 
c.  74,  8.  31), 
sub8.  1, 
amended 


12. — (1)  Subsection  1  of  section  651  of  The  Municipal  Act, 
as  enacted  by  section  31  of  The  Municipal  Amendment  Act, 
1968-69,  is  amended  by  striking  out  "6"  in  the  ninth  line  and 
inserting  in  lieu  thereof  "12",  so  that  the  subsection  shall 
read  as  follows: 


treasurer  to  (^)  ^^^  treasurer  of  every  township,  town  or  village 

pay  over  shall,  on  or  before  the  20th  day  of  December  in  each 

county  '  ,  ,   ■',  ,, 

moneys  to  year,  pay  to  the  treasurer  of  the  county  all  moneys 

treasurer  that  were  assessed  and  by  law  required  to  be  levied 

and  collected  in  the  municipality  for  county  purposes 
or  for  any  of  the  purposes  mentioned  in  section  648, 
and,  in  case  of  non-payment  of  such  moneys  or  any 
portion  thereof  on  or  before  such  date,  the  township, 
town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  12  per  cent  per  annum 
from  such  date  until  payment  is  made. 

C.249,'  '  (2)  Subsection  2  of  the  said  section  651  is  amended  by 
(1968-69.  striking  out  "6"  in  the  second  line  and  inserting  in  lieu 
Bubs.'l."  ^^^'  thereof  "12",  so  that  the  subsection  shall  read  as  follows: 

amended 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a 
rate  of  interest  of  less  than  12  pre  cent  pre  annum  in 
case  of  non-payment  of  moneys  assessed  for  county 
purposes  and  may  also  provide  for  payment  of  a 
discount  at  such  rate  per  annum  as  the  by-law  may 
set  forth  for  payment  of  moneys  or  any  portion 
thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which 
the  moneys  are  payable. 

13.     Form  21  of  The  Municipal  Act  is  repealed. 

14. — (1)  This  Act,  except  section  6,  subsection  7  of  section 
7,  and  sections  11  and  12,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


Reduced 
penalty 
rate  and 
allowance  of 
discount  for 
prepayment 


R.S.O.  1960. 
c.  249, 
Form  21. 
repealed 

Commence- 
ment 


Idem 


(2)  Sections  6  and  11  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


Idem 


Idem 


Short 
title 


(3)  Section  12  comes  into  force  on  the  1st  day  of  January, 
1971. 

(4)  Subsection  7  of  section  7  comes  into  force  on  a  day  to 
be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1970  {No.  4). 
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Section  12.  The  maximum  rate  of  interest  chargeable  by  a  county 
on  overdue  moneys  under  this  section  is  increased  from  6  per  cent  per 
annum  to  1 2  per  cent  per  annum. 


Section  13.     Complementary  to  section  2  of  the  Bill. 
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BILL  231 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Specific  provision  is  made  for  the  appointment  by  a 
council  of  a  chief  administrative  officer  and  his  general  area  of  responsibility 
is  set  out. 


Section  2.  The  subsection  ref)ealed  required  every  constable  to 
make  a  declaration  in  a  prescribed  form  before  entering  on  the  duties  of 
his  office.  The  Police  Act  contains  a  similar  provision  and  the  subsection  is 
therefor  repealed  as  redundant. 

Section  3.     Complementary  to  section  1  of  the  Bill. 
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BILL  231  1970 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the J^Ug'^^^o* 

following  section :  amended 

Chief  Administrative  Officer 
214a.  The  council  may  by  by-law  appoint  a  chief  adminis- ^.^i®.^  .  . 

•  /Y*  1  clQ.  xul  Ills  V  I*£l'~ 

trative  officer,  who,  tive 

ofBcer 

(a)  shall  have  such  general  control  and  manage- 
ment of  the  administration  of  the  government 
and  affairs  of  the  municipal  corporation  and 
perform  such  duties  as  the  council  by  by-law 
prescribes;  and 

(b)  shall  be  responsible  for  the  efficient  adminis- 
tration of  all  its  departments  to  the  extent 
that  he  is  given  authority  and  control  over 
them  by  by-law. 

2.  Subsection  3  of  section  236  of  The  Municipal  Act  is  c.  249' ^^^°' 
repealed.  lubl.^s. 

repealed 

3.  Subsection  2  of  section  239  of  The  Municipal  Act,  as  J^f^^;  i^^^- 
enacted  by  section  9  of  The  Municipal  Amendment  Act,  ■?^'^^- (illf.es 
63  and  amended  by  section  10  of  The  Municipal  Amendments  si,  b.  9). 

r  ii-K-'     M    •      subs.  2, 

Actf  1968-69,  is  further  amended  by  insertmg  after    No    m  amended 
the  first  line  "chief  administrative  officer",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  No  chief  administrative  officer,  clerk,  treasurer  orof^mcers 
engineer  shall  be  dismissed  from  office  except  after  a 
hearing  by  the  council  or  a  committee  of  the  whole 
council  if  requested  by  the  officer  concerned. 
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^■249:^^®^'      *•  Section   240  of    The   Municipal  Act,   as   amended   by 

amended        section   34  of    The  Municipal  Amendment  Act,   1961-62,   is 

further  amended  by  adding  thereto  the  following  subsection: 


Allowance 
to  surviving 
spouse 


(Ifl)  Where  a  council  grants  an  annual  retirement  allow- 
ance to  an  employee  under  subsection  1,  the  by-law 
may  include  provision  for  continuing  the  allowance 
to  the  surviving  spouse,  if  any,  during  his  or  her  life 
in  an  amount  not  exceeding  one-half  of  the  annual 
allowance  payable  to  the  employee. 


R.s^o.  I960.  g^  Section  302  of  The  Municipal  Act,  as  re-enacted  by 
(1960-61.  section  12  of  The  Municipal  Amendment  Act,  1960-61,  is 
re-enacted^'  ^pealed  and  the  following  substituted  therefor: 


Investment 
of  moneys 
not  immed- 
iately 
required 


R.8.O.  1960, 
c.  222 


302.  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may 
be  invested  in  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
dejx)sits  with  any  chartered  bank  or  in  term  deposits 
with  or  guaranteed  investment  certificates  or 
debentures  of  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust 
Corporations  Act,  provided  that  the  bonds,  deben- 
tures or  other  evidences  of  indebtedness,  term 
deposits  or  guaranteed  investment  certificates  be- 
come due  and  payable  before  the  moneys  invested 
therein  are  required  by  the  municipality,  and  all 
interest  thereon  shall  be  credited  to  the  fund  from 
which  the  moneys  are  invested. 


6.  Section  377  of  The  Municipal  Act  is  amended  by  adding 


R.S.O.  I960, 
c.  249. 

s.  377,  thereto  the  following  paragraphs: 

amended  °  ^        o      r- 


Aid  in 
respect  of 
common 
disfister 


426.  For  granting  money  by  way  of  contribution  to  a 
relief  fund  established  in  aid  of  persons  who  suffer 
loss,  whether  in  Ontario  or  elsewhere,  as  a  result  of  a 
common  disaster. 


Power  to 
acquire  real 
property  for 
purpose  of 
leasmg  to 
doctor  or 
dentist 


69a.  Without  limiting  the  generality  of  section  333,  and 
in  addition  to  the  powers  set  out  therein,  for  acquiring 
by  purchase  or  lease  real  property  for  the  purpose  of 
leasing  such  property  to  a  legally  qualified  medical 
or  dental  practitioner  on  such  terms  and  conditions  as 
the  council  may  determine,  and  such  property  may 
be  so  leased  for  residential,  clinical  or  office  pur- 
poses or  a  combination  thereof. 
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Section  4.     Self-explanatory. 


Section  5.     The  classes  of  securities  in  which  municipalities  may 
invest  moneys  not  immediately  required  are  broadened. 


Section  6.  The  paragraphs  added  authorize  municipalities  to  grant 
aid  with  respect  to  common  disasters  and  to  acquire  real  property  and 
lease  it  to  a  doctor  or  dentist. 
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Section  7 — Subsections  1  and  2.    Self-explanatory. 


Subsection  3.     The  clauses  repealed  required, 

1.  the  assent  of  the  electors  to  the  passage  or  repeal  of  a  by-law 
granting  aid  to  bands  of  music. 

2.  the  submission  of  such  a  by-law  to  the  electors  on  receipt  of  a 
petition  by  15  per  cent  of  the  electors,  and  the  enactment  of  a 
by-law  where  such  assent  is  given. 

Subsection  4.     The  authority  to  prohibit  littering  private  property  is 
extended  to  municipal  property. 


Subsection  5.    Self-explanatory. 
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7. — (1)  Paragraph   30  of  subsection   1   of  section  379  of  ^•f4^- 1960- 
The  Municipal  Act,  as  amended  by  subsection  1  of  section  16s' 379,' 
of  The  Municipal  Amendment  Act,  1962-63,  is  further  amended  pan 'so', 
by  inserting  after  "fireworks"  in  the  first  Hne  and  in  the  ^""^'"'^^'^ 
second  Hne  "or  any  class  or  classes  thereof",  so  that  the 
paragraph  shall  read  as  follows: 

30.  For  regulating  the  sale  of  fireworks  or  any  class  or  §^^®  °^ 

I  1  r  ^    r  !-.••  flrevTorks 

classes  thereof  and  for  prohibitmg  the  sale  of  fire- 
works or  any  class  or  classes  thereof  on  any  day  or 
days  during  the  year  or  to  any  person  under  such 
age  as  the  by-law  may  prescribe. 

(2)  Paragraph  31  of  subsection  1  of  the  said  section  Z19^f-^-'^^^^- 
is  amended   by  inserting  after  "fireworks"  in  the  first  line|-3~9^ 
"or  any   class  or  classes   thereof",   so   that   the   paragraph  par. '31', 

,     11  J  ,    ,,  r         o      I-     amended 

shall  read  as  follows: 

31.  For    prohibiting   or    regulating    the    setting   off   of^**^'^^ 
fireworks   or   any   class   or   classes    thereof   in    the  ^^''^^orks 
municipality  or  in  any  defined  area  or  areas  thereof 

and  for  requiring  a  permit  for  the  holding  of  fire- 
works displays  and  prescribing  the  conditions  under 
which  fireworks  displays  may  be  held  under  such 

P^"*"^^^-  R.S.O.  I960, 

c.  249, 
6    3T9 

(3)  Clauses  a  and  b  of  paragraph  50  of  subsection   1  of  siibs.  i. 
the  said  section  379  are  repealed.  ?i6^a,  i, 

repealed 

(4)  Paragraph  68a  of  subsection  1  of  the  said  section  379,  J^f^O- i^^o, 
as  enacted  bv  subsection  3  of  section  21  of  The  Municipals.  379' 

K  ,,  subs.  1, 

Amendment  Act,  1968,  is  amended  by  inserting  after    property    par.  68a 

1  I   1*         ii  r     1  •    •       i*i  (1968,  c.  <6, 

in  the  second  line    or  on  property  of  the  municipality  or  anys.  21, 
local   board   thereof",  so  that  the  paragraph  shall  read  as  Sealed 
follows: 

68a.  For  prohibiting  the  throwing,  placing  or  depositing i^[fe^j.;^'g*'"^ 
of  refuse  or  debris  on  private  property  or  on  property  oj  P^i'nlcfpai 
of  the  municipality  or  any  local  board  thereof  with-  property 
out  authority  from  the  owner  or  occupant  of  such 
property. 


(5)  Paragraph  98  of  subsection  1  of  the  said  section  379^f4§;  i^^°' 
is  amended   by  inserting  after  "power"  in  the  second  line ^^^s, 9^ 
"or  supplying  cooling  energy"  and  by  inserting  after  "steam"  pan^9|^^ 
in  the  second  line  "or  cooling  energy",  so  that  the  paragraph, 
exclusive  of  the  clause,  shall  read  as  follows: 

98.  For  authorizing  any  person  supplying  steam  for  heat  t^JJI^^I/^aj^ 
or  power  or  supplying  cooling  energy  to  lay  down  or  j^o^oung^^^ 
pipes  or  conduits  for  transmitting  steam  or  cooling  highways 
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energy  under  the  highways  or  public  squares,  on 
such  terms  and  conditions  as  the  council  may  deem 
expedient. 


R.S.O.  I960, 

c.  249, 
8.  379, 
subs.  1, 
par.  122, 
re-enacted 

Signs 


(6)   Paragraph  122  of  subsection  1  of  the  said  section  379 
is  repealed  and  the  following  substituted  therefor: 

122.  For  prohibiting  or  regulating  signs  and  other  adver- 
tising devices  and  the  posting  of  notices  on  buildings 
or  vacant  lots  within  any  defined  area  or  areas  or  on 
land  abutting  on  any  defined  highway  or  part  of  a 
highway  and  any  by-law  passed  under  this  paragraph 
may  provide  that  a  sign  or  other  advertising  device 
that  on  the  day  the  by-law  conies  into  force  does 
not  comply  with  the  by-law,  shall  be, 


(a)  made  to  comply  with  the  by-law ;  or 

(b)  removed    by   the   owner   thereof   or   by   the 
owner  of  the  land  on  which  it  is  situate, 


on  or  before  the  expiration  of  three  years  from  the 
day  the  by-law  comes  into  force. 


R.S.O.  I960, 

c.  249. 

s.  379.  .  ,     , 

subs.  1,  IS  repealed. 

par.  129, 
repealed 


(7)  Paragraph  129  of  subsection  1  of  the  said  section  379 


R.|^.  i960.      ^    Paragraph    3   of   subsection    1    of   section   399   of    The 
siibs.^i.  Municipal   Act   is   repealed    and    the   following   substituted 

L^^Vof^H      therefor: 

re-enacted 


Prohibiting 
sale  of 
refresh- 
ments on 
public 
streets,  etc. 


3.  For  prohibiting  the  sale  of  refreshments  or  con- 
fections, including,  without  limiting  the  generality  of 
the  foregoing,  fruit,  candy,  peanuts,  pwpcorn,  ice 
cream,  ice  cream  cones,  iced  milk  and  other  iced 
confectionery  from  a  basket  or  wagon,  cart  or  other 
vehicle  upon  any  highway  or  part  of  it  or  in  any 
public  park  or  other  public  place,  but  no  by-law 
passed  under  this  paragraph  applies  to  a  farmer, 
market  gardener  or  other  person  selling  or  delivering 
goods  at  any  place  of  business  or  residence  upon  such 
highway  or  part  thereof. 


R.S.O.  I960.      9.— (1)  Subsection  1  of  section  522  of  The  Municipal  Act 
B.'522,*  is  amended  by  inserting  after  "three"  in  the  sixth  line  "or 

amended        five",  SO  that  the  subsectioii  shall  read  as  follows: 
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Subsection  6.  The  amendment  is  to  make  it  clear  that  the  power  to 
prohibit  or  regulate  signs  may  be  exercised  in  respect  of  the  sign  itself  as 
distinct  from  the  physical  act  of  erecting  the  sign.  Existing  non-conforming 
signs  may  be  required  to  either  be  made  to  comply  with  the  by-law  or  be 
removed  withm  3  years  following  the  effective  date  of  the  by-law 


Subsection  7.  The  repealed  paragraph  authorized  municipalities  to 
limit  by  by-law  the  number  of  public  garages  and  service  stations.  The 
matter  is  more  appropriately  dealt  with  as  a  land  use  matter  under  the 
provisions  of  The  Planning  Act. 

Section  8.  The  re-enacted  paragraph  authorizes  the  prohibition  of 
the  sale  of  refreshments  and  confections  generally.  Formerly  the  para- 
graph listed  specific  items,  the  sale  of  which  could  be  prohibited. 


I- 


Section  9 — Subsection  1.  The  amendment  gives  the  Lieutenant 
Governor  in  Council  authority  to  appoint  three  or  five  members  to  the 
board  of  trustees  of  an  improvement  district.  Formerly  only  a  three- 
member  board  could  be  appointed. 
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Subsection  2,     Complementary  to  subsection  1. 


Section  10.  The  subsection  makes  a  tax  arrears  certificate  given  by 
the  treasurer  binding  on  the  municipality  and  makes  it  clear  that  the  fee 
charged  therefor  belongs  to  the  municipality. 


Section  1 1 .  The  section  is  amended  to  prohibit  the  charging  back  of 
any  deficiency  caused  by  the  abatement  or  refunding  of  taxes  resulting 
from  applications  brought  under  clause  d  or  g  o(  section  76(1)  of  The 
Assessment  Act,  1968-69. 
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(1)  Every  improvement  district  shall  be  deemed  to  be  Mature  and 
for  all  purposes  of  every  Act  a  township  municipality,  ^*^*"^ 
a  village  municipality  or  a  town  municipality  as  may 
be  designated  from  time  to  time  by  the  Municipal 
Board,  except  that  its  powers  instead  of  being 
exercised  by  a  council  shall  be  exercised  by  a  board 
of  three  or  five  trustees  appointed  and  designated  as 
chairman,  vice-chairman  and  member  by  the  Lieu- 
tenant Governor  in  Council. 


(2)  Subsection  3  of  the  said  section  522  is  amended  by ^-^o.  i960, 
striking  out  "Two"  and  inserting  in  lieu  thereof  "A  majority  s."  522,' 
of  the",  so  that  the  subsection  shall  read  as  follows:  ^nied 


(3)  A  majority  of  the  members  of  the  board  form  a"^""™"" 
quorum. 


10.  Section  570  of   The  Municipal  Act,    as    enacted    by^f4^- ^^^o, 
section   31   of    The  Municipal  Amendment  Act,   1968-69,  xs^'-^io', 
amended  by  adding  thereto  the  following  subsection:  c.  74, 's.  31), 

amended 

(la)  A  statement  given   under  subsection   1   is  binding  ^^^"^ 
upon   the   municipal   corporation  and   the  amount 
charged  for  the  search  and  statement  belongs  to  the 
corporation  and  not  to  the  treasurer. 

11.  Section  629  of  The  Municipal  Act,  as  enacted  by  section  ^  f49;  ^^^^' 
31  of  The  Municipal  Amendment  Act,  1968-69,  is  amended  by^j^Ugg 
adding  at  the  end  thereof  "provided  that  the  council  shall  note-  74,  s  31), 
charge  back  any  deficiency  caused  by  an  abatement  or  refund 

of  taxes  made  as  a  result  of  an  application  brought  under 
clause  d  or  g  oi  subsection  1  of  section  76  of  The  Assessment 
Act,  1 968-69' \  so  that  the  section  shall  read  as  follows: 

629.  Every  municipal  council  in  paying  over  any  rate  to  a  deficiency 
body  for  which  it  is  required  by  law  to  levy  rates  or  occurs 
raise  money  shall,  except  where  otherwise  provided, 
supply   out  of   the   funds  of   the  corporation   an>- 
deficiency  caused  by  the  non-payment  of  taxes,  and, 
where  any  deficiency  is  caused  by  the  abatement  or 
refund  of  or  inability  to  collect  taxes  or  b}-  the 
limitation  of  taxation  of  a  telephone  company  under 
section    11    of    The   Assessment   Act,    1968-69,    thej^f'^^- 
council    shall    charge    back   a    proportionate    share 
thereof  to  every  such  body,  provided  that  the  council 
shall  not  charge  back  any  deficiency  caused  by  an 
abatement  or  refund  of  taxes  made  as  a  result  of  an 
application  brought  under  clause  ^  or  g  of  subsection 
1  of  section  76  of  The  Assessment  Act,  1968-69. 
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R.S.O.  1960. 
c.  249, 
8.  651 
(1968-69. 
c.  74,  8.  31). 
8Ub8.  1. 

amended 


12. — (1)  Subsection  1  of  section  651  of  The  Municipal  Act, 
as  enacted  by  section  31  of  The  Municipal  Amendment  Act, 
1968-69,  is  amended  by  striking  out  "6"  in  the  ninth  line  and 
inserting  in  lieu  thereof  "12",  so  that  the  subsection  shall 
read  as  follows: 


treasurer  to  (^)  ^^^  treasurer  of  every  township,   town  or  village 

pay  over  shall,  on  or  before  the  20th  day  of  December  in  each 

county  ,  .   -',  ,, 

moneys  to  year,  pay  to  the  treasurer  of  the  county  all  moneys 

treasurer  that  were  assessed  and  by  law  required  to  be  levied 

and  collected  in  the  municipality  for  county  purposes 
or  for  any  of  the  purposes  mentioned  in  section  648, 
and,  in  case  of  non-payment  of  such  moneys  or  any 
portion  thereof  on  or  before  such  date,  the  township, 
town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  12  per  cent  per  annum 
from  such  date  until  payment  is  made. 

R.S.O.  I960,        ,  s   r^   ,  .  ,     ,  . ,  .         ,-      .  .    J    L 

c.  249,  (2)  Subsection  2  of  the  said  section  651  is  amended  by 

(1968-69.       striking  out   "6"   in   the  second   line  and   inserting  in  lieu 

subs.' 2."^^^'  thereof  "12",  so  that  the  subsection  shall  read  as  follows: 

amended 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a 
rate  of  interest  of  less  than  12  per  cent  per  annum  in 
case  of  non-payment  of  moneys  assessed  for  county 
purposes  and  may  also  provide  for  payment  of  a 
discount  at  such  rate  per  annum  as  the  by-law  may 
set  forth  for  payment  of  moneys  or  any  portion 
thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which 
the  moneys  are  payable. 

13.     Form  21  of  The  Municipal  Act  is  repealed. 

14. — (1)  This  Act,  except  section  6,  subsection  7  of  section 
7,  and  sections  11  and  12,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


Reduced 
penalty 
rate  and 
allowance  of 
discount  for 
prepayment 


R.S.O.  1960. 
c.  249. 
Form  21. 
repealed 

Commence- 
ment 


Idem 


(2)  Sections  6  and  11  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


Idem 


(3)  Section  12  comes  into  force  on  the  1st  day  of  January, 
1971. 


Idem 


Short 
title 


(4)  Subsection  7  of  section  7  comes  into  force  on  a  day  to 
be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1970  {No.  4). 
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Section'  12.  The  maximum  rate  of  interest  chargeable  by  a  county 
on  overdue  moneys  under  this  section  is  increased  from  6  per  cent  per 
annum  to  12  per  cent  per  annum. 


Section  13.    Complementary  to  section  2  of  the  Bill. 
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BILL  231 


1970 


An  Act  to  amend  The  Municipal  Act 

^  T-T^^  MAJESTY,  by  and  with  the  advice  and  consent  of 

J  -"-A  the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows: 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the  f  IJg  ^^^• 

following  section :  amended 

Chief  Administrative  Officer 

214o.  The  council  may  by  by-law  appoint  a  chief  adminis- ^J^'®/  .  . 
trative  omcer,  who,  tiv© 

oCBcer 

(o)  shall  have  such  general  control  and  manage- 
ment of  the  administration  of  the  government 
and  affairs  of  the  municipal  corporation  and 
perform  such  duties  as  the  council  by  by-law 
prescribes;  and 

(6)  shall  be  responsible  for  the  efficient  adminis- 
tration of  all  its  departments  to  the  extent 
that  he  is  given  authority  and  control  over 
them  by  by-law. 


\ 


\ 


2,  Subsection  3  of  section  236  of  The  Municipal  Act  is  c. '249,' 
repealed.  l\x^%. 

repealed 

3.  Subsection  2  of  section  239  of  The  Municipal  Act,  as^f4*^;  i^^°- 
enacted  by  section  9  of  The  Municipal  Amendment  Act,  -'^'^^-(iHf.es 
63  and  amended  bv  section  10  of  The  Municipal  Amendment 2- ^J-^-  ^^- 
Act,  1968-69,  is  further  amended  by  msertmg  after    No    m amended 
the  first  line  "chief  administrative  officer",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  No  chief  administrative  officer,  clerk,  treasurer  orof^ffi^ra 
engineer  shall  be  dismissed  from  office  except  after  a 
hearing  by  the  council  or  a  committee  of  the  whole 
council  if  requested  by  the  officer  concerned. 
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^'249 ■  ^^^°'      ^'  Section    240  of    The   Municipal  Act,   as  amended    by 

"menied       section   34  of    The  Municipal  Amendment  Act,   1961-62,   is 

further  amended  by  adding  thereto  the  following  subsection: 


Allowance 
to  surviving 
spouse 


(la)  Where  a  council  grants  an  annual  retirement  allow- 
ance to  an  employee  under  subsection  1,  the  by-law 
may  include  provision  for  continuing  the  allowance 
to  the  surviving  spouse,  if  any,  during  his  or  her  life 
in  an  amount  not  exceeding  one-half  of  the  annual 
allowance  payable  to  the  employee. 


R.S.O.  I960, 
c.  249. 
8.  302 
(1960-61, 
c.  69.  8.  12), 
re-enacted 

Investment 
of  moneys 
not  immed- 
iately 
required 


R.S.O. 
0.222 


1960, 


6.  Section  302  of  The  Municipal  Act,  as  re-enacted  by 
section  12  of  The  Municipal  Amendment  Act,  1960-61,  is 
repealed  and  the  following  substituted  therefor:  -  LJ 

302.  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may 
be  invested  in  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  deposits 
with  or  guaranteed  investment  certificates  or 
debentures  of  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust 
Corporations  Act,  provided  that  the  bonds,  deben- 
tures or  other  evidences  of  indebtedness,  term 
deposits  or  guaranteed  investment  certificates  be- 
come due  and  payable  before  the  moneys  invested 
therein  are  required  by  the  municipality,  and  all 
interest  thereon  shall  be  credited  to  the  fund  from 
which  the  moneys  are  invested. 


R.S.O.  I960, 
c.  249. 
8.  377. 
amended 

Aid  in 
respect  of 
common 
disaster 


6.  Section  377  of  The  Municipal  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

426,  For  granting  money  by  way  of  contribution  to  a 
relief  fund  established  in  aid  of  persons  who  suffer 
loss,  whether  in  Ontario  or  elsewhere,  as  a  result  of  a 
common  disaster. 


power  to 
acquire  real 
property  for 
purpose  of 
leasing  to 
doctor  or 
dentist 


69a.  Without  limiting  the  generality  of  section  Z^^,  and 
in  addition  to  the  powers  set  out  therein,  for  acquiring 
by  purchase  or  lease  real  property  for  the  purpose  of 
leasing  such  property  to  a  legally  qualified  medical 
or  dental  practitioner  on  such  terms  and  conditions  as 
the  council  may  determine,  and  such  property  may 
be  so  leased  for  residential,  clinical  or  office  pur- 
poses or  a  combination  thereof. 
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7. — (1)  Paragraph   30  of  subsection   1   of  section  379  of  ^so- 1960, 
The  Municipal  Act,  as  amended  by  subsection  1  of  section  16  8.'  379,' 
of  The  Municipal  Amendment  Act,  1962-63,  is  further  amended  lar^'ao, 
by  inserting  after  "fireworks"  in  the  first  line  and  in  the  *"'^'''^®'* 
second  line  "or  any  class  or  classes  thereof",  so  that  the 
paragraph  shall  read  as  follows: 

30.  For  regulating  the  sale  of  fireworks  or  any  class  orf^i^^ofj^ 
classes  thereof  and  for  prohibiting  the  sale  of  fire-    ^^^°^  ^ 
works  or  any  class  or  classes  thereof  on  any  day  or 

days  during  the  year  or  to  any  person  under  such 
age  as  the  by-law  may  prescribe. 

(2)  Paragraph  31  of  subsection  1  of  the  said  section  379^f4^- i^^o- 
is  amended  by  inserting  after  "fireworks"  in  the  first  lines' 379,' 
"or  any  class  or  classes   thereof",  so   that   the   paragraph  par.  si', 
shall  read  as  follows:  amended 

31.  For    prohibiting   or    regulating   the    setting   off   of^"*"^ 
fireworks   or   any   class   or   classes   thereof   in    the  ^'■®^°'''^^ 
municipality  or  in  any  defined  area  or  areas  thereof 

and  for  requiring  a  permit  for  the  holding  of  fire- 
works displays  and  prescribing  the  conditions  under 
which  fireworks  displays  may  be  held  under  such 

P«""»^-  R.S.O.  I960. 

c.  249, 
B    379 

(3)  Clauses  a  and  b  of  paragraph  50  of  subsection  1  of  subs,  i, 
the  said  section  379  are  repealed.  ^fs.'^i, 

repealed 

(4)  Paragraph  68a  of  subsection  1  of  the  said  section  379,^|4^- i^eo. 
as  enacted  by  subsection  3  of  section  21  of  The  ifwma'/>a/s^379^ 
Amendment  Act,  /P(5^,  is  amended  by  inserting  after  "property"  par  68a  ^^ 
in  the  second  line  "or  on  property  of  the  municipality  or  anys.  21,' 
local   board   thereof",  so  that  the  paragraph  shall  read  as|"iJ^nded 
follows: 

68a.  For  prohibiting  the  throwing,  placing  or  depositing  j^t^jj^^'g""^ 
of  refuse  or  debris  on  private  property  or  on  property  o{  P,^'n^*fpai 
of  the  municipality  or  any  local  board  thereof  with-  property 
out  authority  from  the  owner  or  occupant  of  such 
property. 

(5)  Paragraph  98  of  subsection  1  of  the  said  section  379  ffg]  ^^^^' 
is  amended   by  inserting  after  "power"  in  the  second  Hne^^sjg^ 
"or  supplying  cooling  energy"  and  by  inserting  after  "steam"  paiv^98^^ 

in  the  second  line  "or  cooling  energ\'",  so  that  the  paragraph, 
exclusive  of  the  clause,  shall  read  as  follows: 

98.  For  authorizing  any  person  supplying  steam  for  heat  tiJl|"steam 
or  power  or  supplying  cooling  energy  to  lay  down  ^^Jrgy'Snder 
pipes  or  conduits  for  transmitting  steam  or  coohng  highways 


or  power  or  suppiymg  cooung  eucigy   tv. 
pipes  or  conduits  for  transmitting  steam 
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energy  under  the  highways  or  public  squares,  on 
such  terms  and  conditions  as  the  council  may  deem 
expedient. 


R.S.O.  I960. 

8*  379'  (6)  Paragraph  122  of  subsection  1  of  the  said  section  379 

par?i22,       ^^  repealed  and  the  following  substituted  therefor: 

re-enacted 

^'*^"^  122.  For  prohibiting  or  regulating  signs  and  other  adver- 

tising devices  and  the  posting  of  notices  on  buildings 
or  vacant  lots  within  any  defined  area  or  areas  or  on 
land  abutting  on  any  defined  highway  or  part  of  a 
highway  and  any  by-law  passed  under  this  paragraph 
may  provide  that  a  sign  or  other  advertising  device 
that  on  the  day  the  by-law  comes  into  force  does 
not  comply  with  the  by-law,  shall  be, 

(a)  made  to  comply  with  the  by-law;  or 

(b)  removed   by   the  owner  thereof  or   by   the 
owner  of  the  land  on  which  it  is  situate, 

on  or  before  the  expiration  of  three  years  from  the 
day  the  by-law  comes  into  force. 

R  S  O    1960 

c.'249'        '       (7)  Paragraph  129  of  subsection  1  of  the  said  section  379 
siibs.  i.  is  repealed. 

par.  129, 
repealed 

R.|.o.  1960.      g^  Paragraph   3   of   subsection    1   of  section   399  of    The 
siibf.^i.  Municipal   Act   is   repealed    and    the    following   substituted 

?^on»\t«H      therefor: 

re-enacted 

^prohibiting  3    Por   prohibiting   the   sale  of  refreshments  or  con- 

refresh-  fections,  including,  without  limiting  the  generality  of 

ments  on  1        !-./••  1 

public  the  foregoing,  fruit,  candy,   peanuts,   fxjpcorn,  ice 

8  ree   .  e  0.  cream,  ice  cream  cones,  iced  milk  and  other  iced 

confectionery  from  a  basket  or  wagon,  cart  or  other 
vehicle  upon  any  highway  or  part  of  it  or  in  any 
public  park  or  other  public  place,  but  no  by-law 
passed  under  this  paragraph  applies  to  a  farmer, 
market  gardener  or  other  person  selling  or  delivering 
goods  at  any  place  of  business  or  residence  upon  such 
highway  or  part  thereof. 

R.s^o.  I960.      9.— (1)  Subsection  1  of  section  522  of  The  Municipal  Act 
b'.  622'  is  amended  by  inserting  after  "three"  in  the  sixth  line  "or 

amended        five",  SO  that  the  subsection  shall  read  as  follows: 

231 


(1)  Every  improvement  district  shall  be  deemed  to  be  ^^{^^^  and 
for  all  purposes  of  every  Act  a  township  municipality,  ^  ^  "^ 
a  village  municipality  or  a  town  municipality  as  may 
be  designated  from  time  to  time  by  the  Municipal 
Board,  except  that  its  powers  instead  of  being 
exercised  by  a  council  shall  be  exercised  by  a  board 
of  three  or  five  trustees  appointed  and  designated  as 
chairman,  vice-chairman  and  member  by  the  Lieu- 
tenant Governor  in  Council, 

(2)  Subsection  3  of  the  said  section  522  is  amended  by  J^f4^- ^^^o. 
striking  out  "Two"  and  inserting  in  lieu  thereof  "A  majority  e- 522,' 
of  the",  so  that  the  subsection  shall  read  as  follows:  amended 

(3)  A  majority  of  the  members  of  the  board  form  a^"^'"""' 
quorum. 


10.  Section   570  of   The  Municipal  Act,    as    enacted    by  ^•249"  ■^^^^* 
section   31   of    The  Municipal  Amendment  Act,   1968-69,  is^il^^gg 
amended  by  adding  thereto  the  following  subsection:  c.  74,  s.  31), 

amended 

(la)  A  statement  given   under  subsection   1   is  binding    ^"^ 
upon   the   municipal   corporation   and   the  amount 
charged  for  the  search  and  statement  belongs  to  the 
corporation  and  not  to  the  treasurer. 

11.  Section  629  of  The  Municipal  Act,  as  enacted  by  section  ^149,"  ^^^°' 
31  of  The  Municipal  Amendment  Act,  1968-69,  is  amended  by  (jlH.gg 
adding  at  the  end  thereof  "provided  that  the  council  shall  notc-^^^^^s^^^i). 
charge  back  any  deficiency  caused  by  an  abatement  or  refund 

of  taxes  made  as  a  result  of  an  application  brought  under 
clause  d  or  g  oi  subsection  1  of  section  76  of  The  Assessment 
Act,  1968-69'\  so  that  the  section  shall  read  as  follows: 

629.  Every  municipal  council  in  paying  over  any  rate  to  a  J^^^fl^^jy 
body  for  which  it  is  required  by  law  to  levy  rates  or  occurs 
raise  money  shall,  except  where  otherwise  provided, 
supply   out   of   the   funds  of   the  corporation   any 
deficiency  caused  by  the  non-payment  of  taxes,  and, 
where  any  deficiency  is  caused  by  the  abatement  or 
refund  of  or  inability   to  collect  taxes  or  by  the 
limitation  of  taxation  of  a  telephone  company  under 
section    11    of    The   Assessment   Act,    1968-69,    the^.^f'^^- 
council    shall    charge    back    a    proportionate    share 
thereof  to  every  such  body,  provided  that  the  council 
shall  not  charge  back  any  deficiency  caused  by  an 
abatement  or  refund  of  taxes  made  as  a  result  of  an 
application  brought  under  clause  dor  goi  subsection 
1  of  section  76  of  The  Assessment  Act,  1968-69. 
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R.S.O.  1960, 
c.  249, 
8.  651 
(1968-69, 
c.  74,  8.  31). 

8Ub8.   1, 

amended 


12. — (1)  Subsection  1  of  section  651  of  The  Municipal  Act, 
as  enacted  by  section  31  of  The  Municipal  Amendment  Act, 
1968-69,  is  amended  by  striking  out  "6"  in  the  ninth  line  and 
inserting  in  lieu  thereof  "12",  so  that  the  subsection  shall 
read  as  follows: 


Local 

treasurer  to 
pay  over 
county 
moneys  to 
county 
treasurer 


(1)  The  treasurer  of  every  township,  town  or  village 
shall,  on  or  before  the  20th  day  of  December  in  each 
year,  pay  to  the  treasurer  of  the  county  all  moneys 
that  were  assessed  and  by  law  required  to  be  levied 
and  collected  in  the  municipality  for  county  purposes 
or  for  any  of  the  purposes  mentioned  in  section  648, 
and,  in  case  of  non-payment  of  such  moneys  or  any 
portion  thereof  on  or  before  such  date,  the  township, 
town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  12  per  cent  p)er  annum 
from  such  date  until  payment  is  made. 

R.S.O.  I960,  /^v    ^    ,  .  ^       r      ,  .,  .  ,,..     .  .     1    L 

c.  249,  (2)  bubsection  2  of  the  said  section  651   is  amended  by 

(1968-69,       Striking  out   "6"   in   the  second   line  and   inserting  in  lieu 
Bubs.'l.' ^^^'  thereof  "12",  so  that  the  subsection  shall  read  as  follows: 

amended 

?e*naity**  (^)  '^^^  council  of  a  county  may  by  by-law  provide  for  a 

rate  and  rate  of  interest  of  less  than  12  per  cent  per  annum  in 

&lIo'w&nco  or 

discount  for  case  of  non-payment  of  moneys  assessed  for  county 

prepaymen  purposes  and  may  also  provide  for  payment  of  a 

discount  at  such  rate  per  annum  as  the  by-law  may 
set  forth  for  payment  of  moneys  or  any  portion 
thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which 
the  moneys  are  payable. 


R.S.O.  I960, 
c.  249. 
Form  21, 
repealed 

Commence- 
ment 


13.     Form  21  of  The  Municipal  Act  is  repealed. 

14. — (1)  This  Act,  except  section  6,  subsection  7  of  section 
7,  and  sections  11  and  12,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


Idem 


(2)  Sections  6  and  11  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1970. 


Idem 


Idem 


Short 
title 


(3)  Section  12  comes  into  force  on  the  1st  day  of  January, 
1971. 

(4)  Subsection  7  of  section  7  comes  into  force  on  a  day  to 
be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1970  {No.  4). 
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BILL  232 


3rd  Session,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


! 


An  Act  to  establish  the  Department  of  Youth 


Mr.  Reid  (Scarborough  East) 


V 

I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purfKise  of  this  Act  is  to  initiate,  foster  and  encourage  orderly 
development  of  all  forms  of  youth  activities  such  as  involvement  in  an  in- 
school  anti-drug  abuse  program  and  to  co-ordinate  Government  pro- 
grams designed  to  reduce  the  chronic  and  high  youth  unemployment 
rate  in  the  Province  of  Ontario. 
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BIL/L/  232  1Q70 


An  Act  to  establish  the  Department  of  Youth 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Youth; 

(b)  "Minister"  means  the  Minister  of  Youth. 

2.  There  shall  be  a  department  of  the  public  service  to  be  department 

1  I       T^  ,-.,■.  estaDlisned 

known  as  the  Department  of  Youth. 

3.  The  Minister  shall  preside  over  and  have  charge  of  thej^'hi^vr 
Department.  charge 

4.  The   Minister  is  responsible  for  the  administration  of  J^^^j^'^^*®'"'^ 
this  Act,  and   any  Acts  that  are  assigned   to  him   by   the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5.— (1)  The  Minister  shall,  M^illLf 

(a)  initiate,  foster  and  encourage  orderly  development 
of  all  forms  of  youth  activities,  including  community 
action  activities  especially  among  the  many  dis- 
advantaged people  of  Ontario; 

(b)  stimulate  interest  and  participation  in  youth  training 
for  leadership  in  all  spheres  of  social,  recreational 
and  cultural  affairs  including  control  of  drug  abuse; 

(c)  encourage  and  promote  activities  to  enable  the 
maximum  number  of  young  people  to  participate  in 
the  employed  labour  force  providing  special  assist- 
ance where  warranted ; 

(d)  promote  interest  and  participation  in  physical  fitness 
programs  by  groups,  organizations  and  individuals; 
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{e)  work  in  co-operation  with  other  departments  con- 
cerned with  youth  activities,  co-ordinating  programs 
desirable  to  carry  out  the  intent  and  purpose  of  the 
Act; 

(J)  promote  or  attend  any  conferences  or  seminars  in 
carrying  out  the  duties  under  this  Act;  and 

(g)  perform  such  other  functions  as  may  be  assigned  by 
the  Lieutenant  Governor  in  Council. 


Fee* 


(2)  The  Minister  may  establish  and  collect, 

(a)  registration  or  other  fees  to  be  charged  to  persons 
attending  or  participating  in  conferences,  seminars, 
courses,  programs  or  similar  events  or  activities 
sponsored  by  the  Department; 

(b)  sale  prices  for  publications  issued  by  the  Department; 
and 

(c)  fees  for  any  other  service  rendered  by  the  Depart- 
ment. 


Annual 
report 


6.  In  each  year,  the  Minister  shall  cause  to  be  prepared  a 
report  of  the  work  of  his  Department  for  the  preceding  year 
and,  when  prepared,  shall  lay  a  copy  of  it  before  the  Legislative 
Assembly  if  it  is  then  in  session  and  if  not,  within  fifteen  days 
after  the  commencement  of  the  next  ensuing  session. 


w)mm?ttee8        '^* — (^)  ^^^  Minister  may  establish  advisory  committees 
on  youth, 

(a)  to  consider  and  make  recommendations  to  the 
Minister  on  such  matters  relating  to  young  people 
as  referred  to  it  by  the  Minister,  which  would  be 
desirable  to  enable  the  Minister  and  the  Department 
to  carry  out  the  intent  and  purpose  of  this  Act,  and 

(b)  to  undertake  such  other  advisory-  functions  and 
duties  as  may  be  given  to  them  by  the  Minister  or  the 
Lieutenant  Governor  in  Council. 

Members  (2)  The  advisory  committees  on  youth  shall  consist  of  such 

members,  as  may  be  appointed  thereto  by  the  Minister. 

Chairman  (3)  Yhe  Minister  may  designate  one  of  the  members  as 

chairman. 
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8. — (1)  The    Minister    may    establish    councils   of   young  ^^unciis 
people  to  advise  and  inform  him  and  the  Government,  from  people 
the  point  of  view  of  youth, 

(a)  on  the  attitudes  of  the  young  people  of  Ontario  with 
respect  to  matters  of  general  public  interest  or  con- 
cern such  as  government  and  political  parties; 

(b)  on  matters  of  particular  interest  or  concern  to  the 
young  people  of  Ontario  such  as  the  chronic,  high 
level  of  youth  unemployment  in  Ontario. 

(2)  The  councils  of  young  people  shall  consist  of  such  young  ^®"™'^™ 
persons,  not  exceeding  three,  as  may  be  appointed  thereto  by 

the   Minister  as   being   representative  of  the  youth  of  the 
Province. 

(3)  The   Minister  may  designate  one  of  the  members  as^^^'™^'' 
chairman. 

9.  Such  officers,  clerks  and  servants  may  be  appointed  or^^^"^ 
transferred  under  The  Public  Service  Act,  1961-62  as  areJ96i-62, 
considered  necessar>-  from  time  to  time  for  the  proper  conduct 

of  the  business  of  the  Department. 

10.  This  Act  comes  into  force  on  the  1st  day  of  January, Sent""^""^' 
1971. 

11.  This  Act  may  be  cited  as  The  Department  of  Youth  Act,^'^''^  ""« 
1970. 


232 


2 

JO 

2 
5 

? 

g" 

3 

e 

3* 


0^ 


a 

9« 


2: 

o 

< 
n 

3 


o 


•s 


*<  55' 
o  =r 

c 


1^ 


BILL  233 


3rd  Sessiox,  28th  Legislature,  Ontario 
19  Elizabeth  II,  1970 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 

money  for  the  Public  Service  for  the  fiscal  year 

ending  the  31st  day  of  March,  1971 


Mr.  MacNaughton 


T  O  R  O  N  T  O 
Printed  and  Published  by  William  Kinmond,  Queen's  Pkintek  and  Publisher 


BILL  233  1970 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1971 

Most  Gracious  Sovereign: 


WHEREAS  it  appears  by  messages  from  the  Honourable  ^""^^"^'''^ 
William  Ross  Macdonald,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1971,  and 
for  other  purposes  connected  with  the  public  service;  may  it 
therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 


1. — (1)  There  may  be  paid  out  of  the  Consolidated  grantedfoV 
Revenue  Fund  a  sum  not  exceeding  in  the  whole  84,215,144,000  Ji"7^^.fr'" 
to  be  applied  towards  defraying  the  several  charges  and 
exp)enses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1970,  to  the  31st  day  of  March, 
1971,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  2,  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based, 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  ^^'^^p*'"'' 
1971,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based  that  are  approved  to  defray  the 
charges  and  expenses  of  the  public  service  in  the  exercise  and 
performance  of  such  powers  and  duties,  ma\-  be  assigned  and 
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transferred  from  time  to  time  as  required  by  certificate  of  the 
Treasury  Board  to  the  department  administered  by  the 
minister  to  whom  the  powers  and  duties  are  so  assigned  and 
transferred. 

Accounting        g.  The  due  appHcation  of  all  moneys  expended  under  this 
Expenditures  y^^^t  gi^^Il  be  accounted  for  to  Her  Majesty. 

ment  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title         4,  This  Act  may  be  cited  as  The  Supply  Act,  1970. 


SCHEDULE 

Department  of  Agriculture  and  Food $       79,419,000 

Department  of  Civil  Service 2,820,000 

Department  of  Correctional  Services 48,219,000 

Department  of  Education 1 ,079,224,000 

Department  of  Energy  and  Resources  Manage- 
ment   90,097,000 

Department    of    Financial    and    Commercial 

Affairs 4,685,000 

Department  of  Health 894,925,000 

Department  of  Highways 500,827,000 

Department  of  Justice 107,993,000 

Department  of  Labour 23,962,000 

Department  of  Lands  and  Forests 69,013,000 

Office  of  the  Lieutenant  Governor 40,000 

Department    of    Mines   and  Northern  Affairs 

(formerly  Department  of  Mines) 9,849,000 

Department  of  Municipal  Affairs 250,998,000 

Department  of  the  Prime  Minister 364,000 

Office  of  the  Provincial  Auditor 944,000 

Department  of  the  Provincial  Secretary  and 

Citizenship 9,003,000 

Department  of  Public  Works 98,808,000 

Department  of  Revenue 11,224,000 

Department  of  Social  and  Family  Services. .  .  .  297,281,000 

Department  of  Tourism  and  Information 12,869,000 

Department  of  Trade  and  Development 138,526,000 

Department  of  Transport 15,200,000 

Department  of  Treasury  and  Economics 42,537,000 

Treasury  Board 2,010,000 

Department  of  University  Affairs 424,307,000 


$4,215,144,000 
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